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Appendix H
Scoping Report

1.1 Introduction

The California Department of Water Resources (DWR or the Applicant) is proposing to construct
new conveyance facilities in the Sacramento-San Joaquin Delta (Delta) (project). As the lead agency
for this project, or proposed action under the National Environmental Policy Act (NEPA), the U.S.
Army Corps of Engineers Sacramento District (USACE) is preparing an Environmental Impact
Statement (EIS) for construction of the project. The EIS will analyze the Applicant’s proposed action,
which includes intake facilities on the Sacramento River, tunnel reaches and tunnel shafts, a
southern forebay and pumping plant, and south Delta Conveyance facilities that would connect to
the existing State Water Project (SWP) infrastructure.

As stated, the EIS will be prepared by USACE, Sacramento District, as the federal lead agency under
NEPA. The U.S. Fish and Wildlife Service, National Marine Fisheries Service, U.S. Environmental
Protection Agency, and U.S. Bureau of Reclamation are NEPA Cooperating Agencies for this EIS.

This scoping report presents scoping activities that occurred for the Draft EIS and is organized as
outlined below.

e Chapter 1, Introduction, presents the Proposed Action and NEPA scoping requirements.
e Chapter 2, Public Involvement Process, presents the public involvement process used for the EIS.
e Chapter 3, Public Comments, identifies parties submitting comments during scoping.

e Attachment A, Public Notification Materials, includes Cooperating Agency invitation and
acceptance letters, the NEPA Notice of Intent (NOI), and tribal consultation project notification
letters.

e Attachment B, Comments Received during Scoping, presents the written letters and emails
received during scoping.

1.1.1 Proposed Action

The proposed action includes the construction of new intake facilities, a tunnel, and a forebay. Two
new intake facilities would be located in the north Delta along the east bank of the Sacramento River
between the communities of Clarksburg and Courtland. The new conveyance facilities would include
a tunnel to convey water from the new intakes to a pumping plant and new southern forebay on
Byron Tract, immediately west of the existing Clifton Court Forebay. A dual tunnel would connect
the new facilities to the existing SWP Banks Intake Canal in the south Delta. The new facilities would
provide the SWP with an alternate location for diversion of water from the Delta and would be
operated in coordination with the existing SWP south Delta pumping facilities, resulting in a system
also known as “dual conveyance” because there would be two complementary methods to divert
and convey water. Under the project, the new north Delta facilities would be sized to convey up to
6,000 cubic feet per second (cfs) of water from the Sacramento River to the SWP facilities in the
south Delta.
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1.1.2 National Environmental Policy Act Scoping

Requirements

NEPA (40 Code of Federal Regulations [CFR] § 1501.7) provides the following description of the
scoping process.

There shall be an early and open process for determining the scope of issues to be addressed and for
identifying the significant issues related to a proposed action. This process shall be termed scoping.
As soon as practicable after its decision to prepare an EIS and before the scoping process, the Federal
lead agency shall publish a notice of intent (Sec. 1508.22) in the Federal Register except as provided
in Sec. 1507.3(e).

As part of the NEPA scoping process, the federal lead agency may hold an early scoping meeting(s)
but it is not required. As part of the scoping process, the federal lead agency shall do the following.

e Invite the participation of affected federal, state, regional, and local agencies; any affected or
Culturally Affiliated Native American Tribe; the proponent of the action (DWR or the
“Requestor” for this project), and other interested persons.

e Determine the scope of the EIS, including significant issues to be analyzed in depth.

e Identify and eliminate from detailed study, the issues that are not significant or that have been
covered by prior environmental review, narrowing the discussion of these issues in the
statement to a brief presentation of why they will not have a significant effect on the human
environment or providing a reference to their coverage elsewhere.

The NOI, which is published in the Federal Register, the United States Government'’s official noticing
and reporting publication, begins the NEPA scoping process. The NOI notifies the affected federal
agencies, stakeholders, and interested parties that an EIS will be prepared, and if applicable, when a
scoping meeting will be held. The NOI solicits input from these entities as to the scope and content
of the information to be included in the EIS.

1.2 Public Involvement Process

1.2.1 Public Notices

1.2.1.1 Notice of Intent

In compliance with requirements set forth in NEPA, USACE prepared an NOI describing the intent to
prepare an EIS under the authority of Section 14 of the Rivers and Harbors Act of 1899 (RHA) (Title
33 of the United States Code [USC], Section 10 of the RHA; and Section 404 of the Clean Water Act.
The NOI described the proposed action (the project) and included information regarding the
Applicant, and contact information for submitting public comments. The NOI was posted in the
Federal Register on August 20, 2020. Although there is no mandated time limit to submit comments
in response to an NOI, USACE set a 60-day comment period. The 60-day comment period for the NOI
was August 20, 2020 to October 20, 2020. The NOI is provided as Attachment A, Public Notification
Materials, of this document.
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1 1.2.1.2 Website Postings

2 The NOI was published on the USACE website at:

3 https://www.spk.usace.army.mil/Missions/Regulatory/Delta-Conveyance/.

4 1.2.2 Next Steps and Recommendations

5 Significant environmental written comments received during the scoping period on the Delta

6 Conveyance Project, project alternatives, and the scope of the EIS assisted in determining the issues

7 and project alternatives that were evaluated in detail in the EIS.

8 Upon the release of the Draft EIS, agencies, stakeholders, and the public will have a minimum of 45

9 days to comment on the document. Additionally, at least one public meeting will be held so the
10 public, stakeholders, and agencies can learn more about the Draft EIS; ask questions regarding the
11 EIS and the NEPA process; and provide comments on significant environmental issues. The
12 alternatives and significant findings regarding environmental impacts will also be presented.
13 When the public comment period on the Draft EIS has concluded, USACE will consider and respond
14 to all significant environmental comments and prepare a Final EIS. USACE will consider all written
15 comments in deciding which alternative to approve for implementation. USACE will document its
16 decision in a Record of Decision, no sooner than 30 days following publication of the Final EIS.

17 1.3  Public Comments

18 USACE received written comments in response to the NOI for the proposed Delta Conveyance
19 Project. Table 1-1 lists the federal, state, and regional and local agencies; nongovernmental
20 organizations; and individuals who submitted written comments.

21 Table 0-1. Agencies, Organizations, and Individuals Who Submitted Comments

Name Organization

Amy Bohlman

Amy Mckenzie

Anna Marie Bermudez

B Yah-Diaz

Carrie Tully

Casey Clements

Caty Wagner

Chairman Byron Nelson, Jr. Hoopa Valley Tribal Council
Charles Tracy, Executive Director Pacific Fishery Management Council
Charning Evelyn

Cheri Johnson

Cheryl and Jon Cox

Chrissy Hoffman

Cody Ellis

Colin Maloney United States Bureau of Reclamation
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Name

Organization

Daniel Fonseca/Kara Perry
Danielle Frank

Dante ]J. Nomellini, Jr (legal representative)

Dante J. Nomellini, Jr
David M. Mooney
David Olson

Deanna Sereno
Deanna Sereno
Dennis Eisenbeis

Diedre Des Jardins

Don Nottoli, Skip Thomson, Karen Mitchoff, Oscar

Villegas, Chuck Winn
Dorreen Oxford

Doug Obegi

Doug Obegi

Dr. Tom Williams, Snr

Eileen Sobeck

Emily Pappalardo

Erik Vink, Executive Director
Ethan Hirsch-Tauber

Eva Iglesias

Grace Brahler

Greg Gallegos

Hazel Goode

Heather Lynn Cheesman
Holly Christiansen

J. Michael Norris

Jack Hanna

Jeff Henderson, AICP, Deputy Executive Officer
Jennifer Pierre

Jeremy Shannon

Jess O'Brien

John Abrew, Director of Municipal Utilities
Jose Setka

Judith Richey

Karen Huss, Associate Air Quality
Planner/Analyst

Kelly Taber (legal representative)

Kelsey Reedy
Kerry Reynolds

Shingle Springs Bank of Miwok Indians

Central Delta Water Agency/South Delta Water
Agency

Nomellini, Grilli & McDaniel

United States Bureau of Reclamation

Contra Costa Water District

Contra Costa Water District

California Water Research

Delta Counties Coalition

Natural Resources Defense Council
Natural Resources Defense Council
Citizens Coalition for A Safe Community

California State Water Resources Control Board

Delta Protection Commission

United States Geological Survey

Delta Stewardship Council
State Water Contractors

Contra Costa Mosquito & Vector Control District

City of Stockton Municipal Utilities Department
East Bay Municipal Utilities District

Sacramento Metropolitan Air Quality
Management District

County of Sacramento and Sacramento County
Water Agency

Trees Foundation
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Name

Organization

Lisa Kirk
Lynne Singfook
Mari Cam

Mari Cam
Marina Marr

Mark Pruner, Bob Webber, Joe Gomes, Nancy
Kirchkoff, Steve Pylman, Richard Bagby, Craig
Hamblin

Martin Harris
Meg Frisbie

Melinda Terry, Executive Director

Melinda Terry, Manager

Michael Brodsky

Michael Brodsky (legal representative)
Michael DeSpain and Emily Moloney
Misty Kaltreider

Nancy Kuykendall

Neara Russell

Norbert H. Dall (legal representative)
Osha Meserve (legal representative)
Pat McSwain

Pilar Burgos

Priscilla Vazquez

Regina Cuellar

Richard Denton

Robert C. Ferrante

Robert Wright, Kathryn Phillips, Barbara
Barrigan-Parrilla, Conner Everts John Buse,
Carolee Krieger, Barbara Vlamis, Bill Jennings,
Jonas Minton

Ryan Hernandez

Samuel Ziegler
Sarah Springfield
Shelley Ostrowski
Sherri Norris

Stephan Volker (legal representative)

Clarksburg Fire Protection District

Terra Land Group, LLC.
National Park Service

California Central Valley Flood Control
Association

North Delta Water Agency

Law Offices of Michael A. Brodsky

Save the California Delta Alliance

Buena Vista Rancheria of Me-Wuk Indians

County of Solano Department of Resource
Management

Dall & Associates
Local Agencies of the North Delta

Los Angeles County Sanitation Districts

Shingle Springs Band of Miwok Indians

Richard Denton & Associates

AquAlliance, California Water Impact Network,
California Sportfishing Protection Alliance, Center
for Biological Diversity, Environmental Water
Caucus, Planning and Conservation League,
Restore the Delta, and Sierra Club California

County of Contra Costa and Costa County Water
Agency

United States Environmental Protection Agency

Westlands Water District
California Indian Environmental Alliance

North Coast Rivers Alliance, California
Sportfishing Protectino Alliance, Pacific Coast
Federation of Fishermen's Associations, Institute
for Fisheries Resources, San Francisco Crab Boat
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Name

Organization

Stephanie Gordon
Stephen Arakawa

Stephen Arakawa

Stephen Ware
Steve/Laurie Ware
Susann Lucero

Terrie Mitchell, Manager, Legislative &
Regulatory Affairs

Thomas P. Schlosser (legal representative)
Todd M. Ravazza

Owners Association, the Winnemem Wintu Tribe
and Save California Salmon

United States Environmental Protection Agency

The Metropolitan Water District of Southern
California

The Metropolitan Water District of Southern
California

Sacramento Regional County Sanitation District

Hoopa Valley Tribe of California

Each comment letter received by USACE in response to scoping is provided as Attachment B,
Comments Received during Scoping, of this document. All public comments were reviewed and
carefully considered in the preparation of this EIS, especially when applicable to the scope of the
project, and where comments raise significant environmental issues. Comments on the merits of the
project, or comments beyond the scope of the EIS, were not addressed.
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Cooperating Agency Agreement
between the
U.S. Army Corps of Engineers, Sacramento District and the
National Marine Fisheries Service
for the Delta Conveyance Project
Environmental Impact Statement

I. INTRODUCTION

The U.S. Army Corps of Engineers, Sacramento District (Corps), is preparing an
Environmental Impact Statement (EIS) under the National Environmental Policy Act (NEPA) to
evaluate the effects of the Delta Conveyance Project on the quality of the human environment.
The EIS is being prepared in accordance with the Council on Environmental Quality's 1978
NEPA regulations (43 Fed. Reg. 55978 (Nov. 29, 1978) as amended by 44 Fed. Reg. 873
(Jan. 3, 1979) and 51 Fed. Reg. 15618 (Apr. 25, 1986)). As the lead Federal agency, the
Corps is responsible for ensuring the EIS complies with NEPA, as well as other applicable
statutes, regulations, and executive orders. The Corps has authority over the Delta
Conveyance project under Section 404 of the Clean Water Act (33 U.S.C. 1344), which
regulates the discharge of dredged or fill material into Waters of the United States, including
wetlands, Section 10 of the Rivers and Harbors Act (RHA) (33 U.S.C. 403), which regulates
work or structures in navigable waters of the U.S., and Section 14 of the RHA (33 U.S.C. 408)
(Section 408), which regulates alterations to a federal flood control project or federal
navigation project. The National Marine Fisheries Service (NMFS) has accepted the role of
cooperating agency in the EIS preparation because it has jurisdiction and/or special expertise
over the proposed action due to the evaluation of the direct, indirect and cumulative impacts of
the proposed action and other alternatives on threatened and endangered species listed and
critical habitat designated under the Endangered Species Act (16 U.S.C. 1531 et seq.), marine
mammals protected under the Marine Mammal Protection Act (16 U.S.C. 1361 et seq.), and
essential fish habitat identified under the Magnuson-Stevens Fishery Conservation and
Management Act (16 U.S.C. 1855(b)). The purpose of this agreement is to outline the roles
and responsibilities of the Corps and NMFS with respect to preparation of the EIS for the
proposed action.

Il. AGENCY DESIGNEE

The Corps and NMFS will designate a liaison to act as the point of contact for the EIS. If any
changes are made to the liaison(s), the Corps or NMFS will ensure the other agency is notified
of the change in writing.
Corps Liaison: Zachary Simmons, 916-557-6746, Zachary.M.Simmons@usace.army.mil
NMFS Liaison: Evan Sawyer, 916-930-3656, Evan.Sawyer@noaa.gov

lll. LEAD AGENCY RESPONSIBILITIES

A. The Corps will be responsible for the preparation, overall direction, and content of the
EIS, including determining the scope of the EIS and the significant issues to be analyzed in the
EIS. The Corps will be responsible for approving the Draft and Final EIS, and for making the
final decision on the content of all information contained within the Draft and Final EIS.
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B. The Corps will be responsible for issuing the Notice of Intent (NOI) and for conducting
the scoping process in accordance with 40 CFR 1501.7.

C. The Corps will be responsible for identifying other environmental review and
consultation requirements so that any required analyses and studies can be prepared
concurrently with, and integrated with, the EIS.

D. The Corps will identify NMFS in the EIS as a cooperating agency and summarize its
roles and responsibilities as a cooperating agency.

E. The Corps will invite NMFS to appropriate interagency and/or cooperating agency
meetings and will be available to discuss any questions or issues related to EIS documents
pertaining to the NMFS’ special expertise/jurisdiction.

F. The Corps will use the environmental analyses and proposals developed by NMFS,
when appropriate and practical. The Corps will confer with NMFS on technical studies when
NMFS has jurisdiction by law or special expertise associated with the issue being studied.

G. The Corps will provide relevant products to NMFS for review and comment, including,
at a minimum, the following:

(1) Purpose and Need: The Corps will provide the draft purpose and need to NMFS for
review and comment prior to publishing the public Draft EIS. The Corps will allow NMFS 20
calendar days to review and comment on the purpose and need.

(2) Alternatives: The Corps will provide the draft alternatives to be evaluated in the EIS,
including any preferred alternative, to NMFS for review and comment prior to publishing the
public Draft EIS. The Corps will allow NMFS 20 calendar days to review and comment on the
alternatives. If substantial changes are made to the alternatives, or additional alternatives are
developed after NMFS review, the Corps will provide NMFS another opportunity to review and
comment on the alternatives prior to publishing the Draft EIS, in accordance with the timelines
in this section.

(3) Administrative Draft and Final EIS: The Corps will provide NMFS with at least one
electronic copy of relevant portions of the Administrative Draft and Final EIS for review and
comment prior to the issuance of the public Draft and Final EIS. Relevant portions will consist
of the introduction, purpose and need, alternatives, and those chapters related to NMFS’
jurisdiction and/or special expertise. The Corps will provide NMFS 30 calendar days to review
and comment on the Administrative Draft and Final EIS.

H. The Corps will evaluate and consider all written comments provided by NMFS. The
Corps will provide NMFS a description and justification of the comments that will or will not
result in changes to the EIS.

I.  The Corps is responsible for directing and overseeing the work of ICF International Inc.
(ICF), the third-party contractor assisting the Corps in preparing the EIS, including data
collection, preparation of technical reports, alternatives preparation, impact analysis, response
to public comments, and publication of the Draft and Final EIS. NMFS will work through the
Corps’ designated liaison when corresponding with ICF. Exceptions may be made on a case-
by-case basis when approved in advance by the Corps.
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J. The Corps will ensure any products forwarded to NMFS for its preparation, review, or
comment, contain specific time frames depending on the complexity of the request. he
specific time frames will be subject to agreement by NMFS, unless specified in this agreement.
If NMFS does not respond to any requests for review or comment within an agreed upon time
frame, or if there is no agreed upon time frame despite good faith efforts to reach agreement
and if necessary to meet other timelines, the Corps may proceed to the next step in the
process.

K. The Corps will provide NMFS with at least 10 calendar days advance notice for any
meetings in which the Corps requests NMFS to participate, and to the extent possible, an
agenda with at least 5 calendar days advance notice.

L. The Corps will be responsible for preparing its ROD.

IV. COOPERATING AGENCY RESPONSIBILITIES

A. NMFS will participate, to the extent appropriate and practical, in meetings and provide
information as requested by the Corps. Virtual meetings (e.g. teleconference, video
conference) may be used in place of in-person meetings. NMFS will provide input and
analyses on issues specific to NMFS during such meetings, as appropriate.

B. NMFS will provide timely reviews and comments to the extent possible on relevant
documents provided by the Corps. NMFS comments will address the information needs and
requirements associated with the NMFS’ jurisdiction or special expertise.

C. NMFS will provide recommendations to the Corps in those areas for which NMFS has
jurisdiction or special expertise. NMFS will provide comments or information to the Corps
within the prescribed time frames agreed upon by NMFS and the Corps.

D. NMFS will be available to discuss any documents or analyses they provided to the
Corps.

E. NMFS may be asked to develop or assist the Corps in developing responses to
comments received on the Draft or Final EIS specific to their jurisdiction or special expertise.
NMFS will develop the response to comments, or provide the Corps with substantial input and
information to assist the Corps in developing the response to comment. NMFS will provide the
requested information within prescribed time frames agreed upon by NMFS and the Corps.

F. NMFS agrees not to release or otherwise share any documents containing pre-
decisional information (including, but not limited to: meeting notes, working draft documents,
draft documents, and emails) provided by the Corps or its contractor in the development of the
EIS prior to being released to the public by the Corps without first consulting with the Corps,
except as otherwise provided in this paragraph. NMFS may share such information with NMFS
staff and management and National Oceanic and Atmospheric Administration Office of the
General Counsel staff for review purposes. If NMFS determines that release of any documents
containing pre-decisional information provided by the Corps or its contractor in the
development of the EIS is required by law, court order, or in development of an administrative
record to be filed with a court, NMFS will not make any such release without prior notification
to the Corps, to the extent possible.
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V. IMPLEMENTATION, AMENDMENT, AND TERMINATION

A. This agreement will become effective on the date of the last signature, and may be
amended only through written agreement of all signatories. The Corps or NMFS may terminate
this agreement by providing written notice of termination to the other party. When practical,
the withdrawing party will provide at least 30 days advance notice of its intent to withdraw. If
not terminated sooner, this agreement will end when the Corps issues a ROD on the project.

B. Nothing in this agreement will abridge or amend the authorities and responsibilities of
the Corps, NMFS, or any other party on any matter under their respective jurisdictions. NMFS
will retain the right to comment on all issues related to the EIS, including those in dispute,
through the normal public review and comment process.

C. Nothing in this agreement may be construed to require either the Corps or NMFS to
expend appropriations; obligate or pay funds; enter into any contract, assistance agreement or
interagency agreement; incur other financial obligations; or in any other way take action in
violation of the Anti-Deficiency Act (31 U.S.C. § 1341 and 1342). Each agency agrees to fund
its own expenses associated with this EIS process, unless otherwise agreed upon in a
separate written agreement. Specific work projects or activities that involve the transfer of
funds, services, or property between the parties to this agreement will require the execution of
separate written agreements in accordance with applicable laws, regulations and procedures,
contingent upon the availability of funds as appropriated by Congress.

D. Third-Party Beneficiary Rights. This agreement does not establish or affect legal rights
or obligations. It does not create any right, benefit or claim enforceable in any cause of action
by any party against the United States, its agencies, officers, or any other party. This
agreement does not direct or apply to any person or party outside of the Corps and NMFS.
The provisions of this agreement are intended only to assist the parties in determining and
performing their roles and responsibilities under this agreement. It does not impose legally
binding requirements and nothing in this agreement will be construed as limiting or affecting in
any way the authorities or responsibilities of the signatory parties.

VI. DISPUTE RESOLUTION

The Corps and NMFS will strive to resolve significant differences regarding the EIS at the
technical staff level with the designated liaisons identified in Section Il above. Unresolved
issues may be elevated to the first and second management levels in each agency for
additional consideration and resolution. Any issues that remain unresolved after consideration
by the first and second management levels will be resolved by the Corps' Regulatory Division
Chief as necessary to meet the Corps’ responsibilities and with appropriate consideration of
information provided by NMFS. This process is separate from the dispute resolution
mechanisms in the Clean Water Action § 404 permitting process.
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VII. SIGNATURES

The parties hereto have executed this agreement as of the dates shown below.

U.S. ARMY CORPS OF ENGINEERS, SACRAMENTO DISTRICT

10 March 2021
By: Date: 0 March 20

Michael S. Jewell
Chief, Regulatory Division

NATIONAL MARINE FISHERIES SERVICE

By: Date: January 19, 2021

West Coast Region
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DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, SACRAMENTO DISTRICT
1325 J STREET
SACRAMENTO CA 95814-2922

March 10, 2021

Regulatory Division (SPK-2019-00899)

National Marine Fisheries Service
Attn: Mr. Barry Thom

1201 NE Lloyd Blvd, Suite 1100
Portland, Oregon 97232
Barry.Thom@noaa.gov

Dear Mr. Thom:

We are transmitting your copy of the executed Cooperating Agency Agreement between
the U.S. Army Corps of Engineers, Sacramento District and the National Marine Fisheries
Service for the Delta Conveyance Project Environmental Impact Statement, which we
signed on March 10, 2021. We look forward to working with your office in the development
of the Environmental Impact Statement for the Delta Conveyance Project, in accordance
with the agreement.

Please refer to identification number SPK-2019-00899 in any correspondence
concerning this project. If you have any questions, please contact Zachary Simmons at our
Sacramento Regulatory Division, 1325 J Street, Room 1350, Sacramento, California
95814-2922, by email at Zachary.M.Simmons@usace.army.mil, or telephone at
(916) 557-6746.

Sincerely,

Michael S. Jewell
Chief, Regulatory Division

Enclosure

cc: (w/o encl)

Ms. Carolyn Buckman, California Department of Water Resources,
Carolyn.Buckman@water.ca.qgov

Mr. Marcus Yee, California Department of Water Resources, Marcus. Yee@water.ca.gov




DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, SACRAMENTO DISTRICT
1325 J STREET
SACRAMENTO CA 95814-2922

April 16, 2021

Regulatory Division (SPK-2019-00899)

U.S. Environmental Protection Agency

Attn: Ms. Bridget Coyle

Tribal, Intergovernmental, and Policy Division
75 Hawthorne Street

San Francisco, CA 94105
Coyle.Bridget@epa.gov

Dear Ms. Coyle:

We are transmitting your copy of the executed Cooperating Agency Agreement between
the U.S. Army Corps of Engineers, Sacramento District and the U.S. Environmental
Protection Agency for the Delta Conveyance Project Environmental Impact Statement,
which we signed on April 16, 2021. We look forward to working with your office in the
development of the Environmental Impact Statement for the Delta Conveyance Project, in
accordance with the agreement.

Please refer to identification number SPK-2019-00899 in any correspondence
concerning this project. If you have any questions, please contact Zachary Simmons at our
Sacramento Regulatory Division, 1325 J Street, Room 1350, Sacramento, California
95814-2922, by email at Zachary.M.Simmons@usace.army.mil, or telephone at
(916) 557-6746.

Sincerely,

Michael S. Jewell
Chief, Regulatory Division

Enclosure

cc: (w/o encl)

Ms. Carolyn Buckman, California Department of Water Resources,
Carolyn.Buckman@water.ca.gov

Mr. Marcus Yee, California Department of Water Resources, Marcus. Yee@water.ca.qov

Ms. Stephanie Skophammer Gordon, U.S. Environmental Protection Agency,
Gordon.Stephanie@epa.gov




Cooperating Agency Agreement between the
U.S. Army Corps of Engineers, Sacramento District
and the U.S. Bureau of Reclamation
for the Delta Conveyance Project
Environmental Impact Statement

. INTRODUCTION

The U.S. Army Corps of Engineers, Sacramento District (Corps), is preparing an
Environmental Impact Statement (EIS) under the National Environmental Policy Act (NEPA) to
evaluate the effects of the Delta Conveyance Project on the quality of the human environment.
The EIS is being prepared in accordance with the Council on Environmental Quality's 1978
NEPA regulations (43 Fed. Reg. 55978 (Nov. 29, 1978) as amended by 44 Fed. Reg. 873
(Jan. 3, 1979) and 51 Fed. Reg. 15618 (Apr. 25, 1986)). The Notice of Intent (NOI) was
published on August 20, 2020 (85 Fed. Reg 51420), therefore the EIS is being prepared in
accordance with the NEPA regulations identified above. As the lead Federal agency, the
Corps is responsible for ensuring the EIS complies with NEPA, as well as other applicable
statutes, regulations, and executive orders. The Corps has authority over the Delta Conveyance
under Section 404 of the Clean Water Act (33 U.S.C. 1344), which regulates the discharge of
dredged or fill material into Waters of the United States, including wetlands, Section 10 of the
Rivers and Harbors Act (RHA) (33 U.S.C. 403), which regulates work or structures in navigable
waters of the U.S., and Section 14 of the RHA (33 U.S.C. 408) (Section 408), which regulates
alterations to a federal flood control project or federal navigation project. The United States
Bureau of Reclamation (Reclamation) has accepted the role of cooperating agency in the EIS
preparation because it has jurisdiction and/or special expertise over the proposed action due
to the evaluation of impacts of the proposed action and other alternatives on Reclamation’s
water projects, traffic and transportation related to the Tracy Fish Collection facility, and
hydraulics and hydrology within the Sacramento-San Joaquin Delta. The purpose of this
agreement is to outline the roles and responsibilities of the Corps and Reclamation with
respect to preparation of the EIS for the proposed action.

Il. AGENCY DESIGNEE

The Corps and Reclamation will designate a liaison to act as the point of contact for the EIS. If
any changes are made to the liaison(s), the Corps or Reclamation will ensure the other agency
is notified of the change in writing.

Corps Liaison: Zachary Simmons, 916-557-6746, Zachary.M.Simmons@usace.army.mil

Reclamation Liaison: Colin Maloney, 916-414-2423, cmaloney@usbr.gov

lll. LEAD AGENCY RESPONSIBILITIES

A. The Corps will be responsible for the preparation, overall direction, and content of the
EIS, including determining the scope of the EIS and the significant issues to be analyzed in the
EIS. The Corps will be responsible for approving the Draft and Final EIS, and for making the
final decision on the content of all information contained within the Draft and Final EIS.

B. The Corps will be responsible for issuing the Notice of Intent (NOI) and for conducting
the scoping process in accordance with 40 CFR 1501.7.
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C. The Corps will be responsible for identifying other environmental review and
consultation requirements so that any required analyses and studies can be prepared
concurrently with, and integrated with, the EIS.

D. The Corps will identify Reclamation in the EIS as a cooperating agency and summarize
its roles and responsibilities as a cooperating agency.

E. The Corps will invite Reclamation to appropriate interagency and/or cooperating agency
meetings and will be available to discuss any questions or issues related to EIS documents
pertaining to Reclamation’s special expertise/jurisdiction.

F. The Corps will use the environmental analyses and proposals developed by
Reclamation, when appropriate and practical. The Corps will consult with Reclamation on
technical studies when Reclamation has jurisdiction by law or special expertise associated with
the issue being studied.

G. The Corps will provide relevant products to Reclamation for review and comment,
including, at a minimum, the following:

(1) Permitting Timetable: The Corps will prepare a permitting timetable identifying the
actions and associated milestones for applicable environmental review and authorizations. The
Corps will provide the permitting timetable to Reclamation for review and comment. The Corps
will allow Reclamation 10 calendar days to review and comment on the permitting timetable. If
any changes are made to the permitting timetable, the Corps will request review/comment
from Reclamation on the changes to the permitting timetable in accordance with the timelines
in this section.

(2) Purpose and Need: The Corps will provide the draft purpose and need to
Reclamation for review and comment prior to publishing the public Draft EIS. The Corps will
allow Reclamation 10 calendar days to review and comment on the purpose and need.

(3) Alternatives: The Corps will provide the draft alternatives to be evaluated in the EIS
to Reclamation for review and comment prior to publishing the public Draft EIS. The Corps will
allow Reclamation 10 business days to review and comment on the alternatives. If substantial
changes are made to the alternatives, or additional alternatives are developed after
Reclamation review, the Corps will provide Reclamation another opportunity to review and
comment on the alternatives prior to publishing the Draft EIS, in accordance with the timelines
in this section.

(4) Administrative Draft and Final EIS: The Corps will provide Reclamation with at least
one electronic copy of relevant portions of the Administrative Draft and Final EIS for review
and comment prior to the issuance of the public Draft and Final EIS. Relevant portions will
consist of the introduction, purpose and need, alternatives, and those chapters related to
Reclamation’s jurisdiction and/or special expertise. The Corps will provide Reclamation 30
calendar days to review and comment on the Administrative Draft and Final EIS.

H. The Corps will evaluate and consider all written comments provided by Reclamation.

The Corps will provide Reclamation a description and justification of the comments that will or
will not result in changes to the EIS.
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I. The Corps is responsible for directing and overseeing the work of ICF International Inc.
(ICF), the third-party contractor assisting the Corps in preparing the EIS, including data
collection, preparation of technical reports, alternatives preparation, impact analysis, response
to public comments, and publication of the Draft and Final EIS. Reclamation will work through
the Corps’ designated liaison when corresponding with ICF. Exceptions may be made on a
case-by-case basis when approved in advance by the Corps.

J. The Corps will ensure any products forwarded to Reclamation for its preparation,
review, or comment contain specific timeframes, which will be a minimum of 10 business days,
depending on the complexity of the request. The Corps may give deadlines of less than 10
calendar days if determined necessary to meet other prescribed timelines, and if agreed upon
by Reclamation. If Reclamation does not respond to any requests for review or comment
within the specified timeframe, the Corps. reserves the right to continue without Reclamation’s
preparation, review, or comment on that product.

K. The Corps will be responsible for preparing its ROD.

IV. Cooperating Agency Responsibilities

A. Reclamation will participate, to the extent appropriate and practical, in meetings and
provide information as requested by the Corps. Virtual meetings (e.g. teleconference, video
conference) may be used in place of in-person meetings. Reclamation will provide input and
analyses on issues specific to Reclamation during such meetings, as appropriate.

B. Reclamation will provide timely reviews and comments to the extent possible on
relevant documents provided by the Corps. Reclamation comments will address the
information needs and requirements associated with Reclamation’s jurisdiction or special
expertise.

C. Reclamation will provide recommendations to the Corps in those areas for which
Reclamation has jurisdiction or special expertise. Reclamation will provide comments or
information to the Corps within the prescribed time frames.

D. Reclamation will be available to discuss any documents or analyses it provides to the
Corps.

E. Reclamation may be asked to develop or assist the Corps in developing responses to
comments received on the Draft or Final EIS specific to its jurisdiction or special expertise.
Reclamation will develop the response to comments or provide the Corps with substantial
input and information to assist the Corps in developing the response to comment. Reclamation
will provide the requested information within prescribed timeframes identified by the Corps to
the maximum extent practicable.

F. Reclamation agrees that all internal working draft formulations, including draft
documents, e-mails, phone discussions, and meeting discussions, used in the development of
the EIS, are pre-decisional and will ensure that they will not be available for review by
individuals or entities other than Reclamation staff prior to being released to the public by the
Corps. If release of any pre-decisional products is required by law or court order, Reclamation
will not make any such release without prior notification to the Corps. Neither Reclamation nor
its employees, agents, or representatives shall summarize, quote from, paraphrase or
otherwise describe the content of any draft materials or pre-decisional discussions, in any
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manner or by any medium, to anyone who is not authorized by the Corps to review the pre-
decisional products or discussions.

V. Implementation, Amendment, and Termination

A. This agreement will become effective on the date of the last signature and may be
amended only through written agreement of all signatories. The Corps or Reclamation may
terminate this agreement by providing written notice of termination to the other party. Where
practical, the withdrawing party will provide at least 30 days advance notice of its intent to
withdraw. If not terminated sooner, this agreement will end when the Corps issues a ROD on
the project.

B. Nothing in this agreement will abridge or amend the authorities and responsibilities of
the Corps, Reclamation, or any other party on any matter under their respective jurisdictions.
Reclamation will retain the right to comment on all issues related to the EIS, including those in
dispute, through the normal public review and comment process.

C. Nothing in this agreement may be construed to require either the Corps or Reclamation
to expend appropriations; obligate or pay funds; enter into any contract, assistance agreement
or interagency agreement; incur other financial obligations; or in any other way take action in
violation of the Anti-Deficiency Act (31 U.S.C. § 1341 and 1342). Each agency agrees to fund
its own expenses associated with this EIS process. Specific work projects or activities that
involve the transfer of funds, services, or property between the parties to this agreement will
require the execution of separate written agreements in accordance with applicable laws,
regulations and procedures, contingent upon the availability of funds as appropriated by
Congress.

D. Third-Party Beneficiary Rights. This agreement does not establish or affect legal rights
or obligations. It does not create any right, benefit or claim enforceable in any cause of action
by any party against the United States, its agencies, officers, or any other party. This
agreement does not direct or apply to any person or party outside of the Corps and
Reclamation. The provisions of this agreement are intended only to assist the parties in
determining and performing their roles and responsibilities under this agreement. It does not
impose legally binding requirements and nothing in this agreement will be construed as limiting
or affecting in any way the authorities or responsibilities of the signatory parties.

VI. Dispute Resolution

A. The Corps and Reclamation will strive to resolve significant differences regarding the
EIS at the technical staff level with the designated liaisons identified in Section Il above.
Unresolved issues may be elevated to the first and second management levels in each agency
for additional consideration and resolution. Any issues that remain unresolved after
consideration by the first and second management levels will be resolved by the Corps'
Regulatory Division Chief. This process is separate from the dispute resolution mechanisms in
the Clean Water Action § 404 permitting process.
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VIl.Signatures

The parties hereto have executed this agreement as of the dates shown below.
U.S. ARMY CORPS OF ENGINEERS, SACRAMENTO DISTRICT

JEWELLMICHAEL.S S et sreven23te
_ TEVEN.1231810850 980

Date: 2021.06.09 14:31:00 -0700°
By: ate Date:

Michael S. Jewell
Chief, Regulatory Division

U.S. BUREAU OF RECLAMATION

Digitally signed by DAVID
DAVID MOONEY
Date: 2021.05.25
. MOONEY 21:11:17 -07'00'

By Date:

David M. Mooney
Area Manager, Bay-Delta Office
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Cooperating Agency Agreement
between the
U.S. Army Corps of Engineers, Sacramento District and the
United States Environmental Protection Agency
for the Delta Conveyance Project
Environmental Impact Statement

. INTRODUCTION

The U.S. Army Corps of Engineers, Sacramento District (Corps), is preparing an
Environmental Impact Statement (EIS) under the National Environmental Policy Act (NEPA) to
evaluate the effects of the Delta Conveyance Project on the quality of the human environment.
The EIS is being prepared in accordance with the Council on Environmental Quality's 1978
NEPA regulations (43 Fed. Reg. 55978 (Nov. 29, 1978) as amended by 44 Fed. Reg. 873
(Jan. 3, 1979) and 51 Fed. Reg. 15618 (Apr. 25, 1986)). The Notice of Intent (NOI) was
published on August 20, 2020 (85 Fed. Reg 51420), therefore the EIS is being prepared in
accordance with the NEPA regulations identified above. As the lead Federal agency, the
Corps is responsible for ensuring the EIS complies with NEPA, as well as other applicable
statutes, regulations, and executive orders. The Corps has authority over the Delta Conveyance
under Section 404 of the Clean Water Act (33 U.S.C. 1344), which regulates the discharge of
dredged or fill material into Waters of the United States, including wetlands, Section 10 of the
Rivers and Harbors Act (RHA) (33 U.S.C. 403), which regulates work or structures in navigable
waters of the U.S., and Section 14 of the RHA (33 U.S.C. 408) (Section 408), which regulates
alterations to a federal flood control project or federal navigation project. The United States
Environmental Protection Agency (USEPA) Region 9 has accepted the role of cooperating
agency in the EIS preparation because it has jurisdiction and/or special expertise over the
proposed action due to the evaluation of the direct, indirect and cumulative impacts of the
proposed action and other alternatives on air quality, water quality, and aquatic resources. The
purpose of this agreement is to outline the roles and responsibilities of the Corps and USEPA
with respect to preparation of the EIS for the proposed action.

Il. AGENCY DESIGNEE

The Corps and USEPA will designate a liaison to act as the point of contact for the EIS. If any
changes are made to the liaison(s), the Corps or USEPA will ensure the other agency is
notified of the change in writing.
Corps Liaison: Zachary Simmons, 916-557-6746, Zachary.M.Simmons@usace.army.mil
USEPA Liaison: Stephanie Gordon, 415-972-3098, Gordon.StephanieS@epa.gov

lll. LEAD AGENCY RESPONSIBILITIES

A. The Corps will be responsible for the preparation, overall direction, and content of the
EIS, including determining the scope of the EIS and the significant issues to be analyzed in the
EIS. The Corps will be responsible for approving the Draft and Final EIS, and for making the
final decision on the content of all information contained within the Draft and Final EIS.

B. The Corps will be responsible for issuing the Notice of Intent (NOI) and for conducting
the scoping process in accordance with 40 CFR 1501.7.

Page 1 of 5



C. The Corps will be responsible for identifying other environmental review and
consultation requirements so that any required analyses and studies can be prepared
concurrently with, and integrated with, the EIS.

D. The Corps will identify USEPA in the EIS as a cooperating agency and summarize its
roles and responsibilities as a cooperating agency.

E. The Corps will invite USEPA to appropriate interagency and/or cooperating agency
meetings and will be available to discuss any questions or issues related to EIS documents
pertaining to the USEPA’s special expertise/jurisdiction.

F. The Corps will use the environmental analyses and proposals developed by USEPA,
when appropriate and practical. The Corps will consult with USEPA on technical studies when
USEPA has jurisdiction by law or special expertise associated with the issue being studied.

G. The Corps will provide relevant products to USEPA for review and comment, including,
at a minimum, the following:

(1) Permitting Timetable: The Corps will prepare a permitting timetable identifying the
actions and associated milestones for applicable environmental review and authorizations. The
Corps will provide the permitting timetable to USEPA for review and comment. The Corps will
allow USEPA 10 calendar days to review and comment on the permitting timetable. If any
changes are made to the permitting timetable, the Corps will request review/comment from
USEPA on the changes to the permitting timetable in accordance with the timelines in this
section.

(2) Purpose and Need: The Corps will provide the draft purpose and need to USEPA
for review and comment prior to publishing the public Draft EIS. The Corps will allow USEPA
10 calendar days to review and comment on the purpose and need.

(3) Alternatives: The Corps will provide the draft alternatives to be evaluated in the EIS
to USEPA for review and comment prior to publishing the public Draft EIS. The Corps will
allow USEPA 10 calendar days to review and comment on the alternatives. If substantial
changes are made to the alternatives, or additional alternatives are developed after USEPA
review, the Corps will provide USEPA another opportunity to review and comment on the
alternatives prior to publishing the Draft EIS, in accordance with the timelines in this section.

(4) Administrative Draft and Final EIS: The Corps will provide USEPA with at least one
electronic copy of relevant portions of the Administrative Draft and Final EIS for review and
comment prior to the issuance of the public Draft and Final EIS. Relevant portions will consist
of the introduction, purpose and need, alternatives, and those chapters related to USEPA’s
jurisdiction and/or special expertise, including the Clean Air Act and Clean Water Act. The
Corps will provide USEPA 30 calendar days to review and comment on the Administrative
Draft and Final EIS.

H. The Corps will evaluate and consider all written comments provided by USEPA. The

Corps will provide USEPA a description and justification of the comments that will or will not
result in changes to the EIS.
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I. The Corps is responsible for directing and overseeing the work of ICF International Inc.
(ICF), the third-party contractor assisting the Corps in preparing the EIS, including data
collection, preparation of technical reports, alternatives preparation, impact analysis, response
to public comments, and publication of the Draft and Final EIS. USEPA will work through the
Corps’ designated liaison when corresponding with ICF. Exceptions may be made on a case-
by-case basis when approved in advance by the Corps.

J. The Corps will ensure any products forwarded to USEPA for its preparation, review, or
comment contain specific timeframes, which will be a minimum of 10 calendar days,
depending on the complexity of the request. The Corps may give deadlines of less than 10
calendar days if determined necessary to meet other prescribed timelines, and if agreed upon
by USEPA. If USEPA does not respond to any requests for review or comment within the
specified timeframe, the Corps reserves the right to continue without USEPA’s review or
comment on that product.

K. The Corps will be responsible for preparing its ROD.

IV. Cooperating Agency Responsibilities

A. USEPA will participate, to the extent appropriate and practical, in meetings and provide
information as requested by the Corps. Virtual meetings (e.g. teleconference, video
conference) may be used in place of in-person meetings. USEPA will provide input and
analyses on issues specific to USEPA during such meetings, as appropriate.

B. USEPA will provide timely reviews and comments to the extent possible on relevant
documents provided by the Corps. USEPA comments will address the information needs and
requirements associated with the USEPA’s jurisdiction or special expertise.

C. USEPA will provide recommendations to the Corps in those areas for which USEPA
has jurisdiction or special expertise. USEPA will provide comments or information to the Corps
within the prescribed time frames.

D. USEPA will be available to discuss any documents or analyses they provided to the
Corps.

E. USEPA may be asked to develop or assist the Corps in developing responses to
comments received on the Draft or Final EIS specific to their jurisdiction or special expertise.
USEPA will develop the response to comments, or provide the Corps with substantial input
and information to assist the Corps in developing the response to comment. USEPA will
provide the requested information within prescribed timeframes identified by the Corps.
USEPA's obligations under this Agreement are conditioned on the availability of sufficient
resources.

F. USEPA agrees that all internal working draft formulations, including draft documents, e-
mails, phone discussions, and meeting discussions, used in the development of the EIS, are
pre-decisional and will ensure that they will not be available for review by individuals or entities
other than USEPA staff prior to being released to the public by the Corps. If release of any pre-
decisional products is required by law or court order, USEPA will not make any such release
without prior notification to the Corps. Neither USEPA nor its employees, agents, or
representatives shall summarize, quote from, paraphrase or otherwise describe the content of
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any draft materials or pre-decisional discussions, in any manner or by any medium, to anyone
who is not authorized by the Corps to review the pre-decisional products or discussions.

V. Implementation, Amendment, and Termination

A. This agreement will become effective on the date of the last signature, and may be
amended only through written agreement of all signatories. The Corps or USEPA may
terminate this agreement by providing written notice of termination to the other party. Where
practical, the withdrawing party will provide at least 30 days advance notice of its intent to
withdraw. If not terminated sooner, this agreement will end when the Corps issues a ROD on
the project.

B. Nothing in this agreement will abridge or amend the authorities and responsibilities of
the Corps, USEPA, or any other party on any matter under their respective jurisdictions.
USEPA will retain the right to comment on all issues related to the EIS, including those in
dispute, through the normal public review and comment process.

C. Nothing in this agreement may be construed to require either the Corps or USEPA to
expend appropriations; obligate or pay funds; enter into any contract, assistance agreement or
interagency agreement; incur other financial obligations; or in any other way take action in
violation of the Anti-Deficiency Act (31 U.S.C. § 1341 and 1342). Each agency agrees to fund
its own expenses associated with this EIS process. Specific work projects or activities that
involve the transfer of funds, services, or property between the parties to this agreement will
require the execution of separate written agreements in accordance with applicable laws,
regulations and procedures, contingent upon the availability of funds as appropriated by
Congress.

D. Third-Party Beneficiary Rights. This agreement does not establish or affect legal rights
or obligations. It does not create any right, benefit or claim enforceable in any cause of action
by any party against the United States, its agencies, officers, or any other party. This
agreement does not direct or apply to any person or party outside of the Corps and USEPA.
The provisions of this agreement are intended only to assist the parties in determining and
performing their roles and responsibilities under this agreement. It does not impose legally
binding requirements and nothing in this agreement will be construed as limiting or affecting in
any way the authorities or responsibilities of the signatory parties.

VI. Dispute Resolution

The Corps and USEPA will strive to resolve significant differences regarding the EIS at the
technical staff level with the designated liaisons identified in Section Il above. Unresolved
issues may be elevated to the first and second management levels in each agency for
additional consideration and resolution. Any issues that remain unresolved after consideration
by the first and second management levels will be resolved by the Corps' Regulatory Division
Chief. This process is separate from the dispute resolution mechanisms in the Clean Water
Action § 404 permitting process.

Vil.Independent Review Responsibilities

The parties acknowledge that nothing in this agreement affects USEPA'’s independent
authority to review and comment on the EIS pursuant to Section 309 of the Clean Air Act and
NEPA and its implementing regulations. USEPA’s responsibilities include reviewing the EIS
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with regard to overall potential impacts of the proposed action and alternatives on the human
and natural environments, and commenting on the EIS. The Corps will ensure that the EIS
introductory section acknowledges USEPA'’s Clean Air Act Section 309 review and comment
role.

VIIl. Signatures

The parties hereto have executed this agreement as of the dates shown below.

U.S. ARMY CORPS OF ENGINEERS, SACRAMENTO DISTRICT

JEWELL.MICHAEL.STE JEWELL.MICHAEL.STEVEN.1231
810850

: VEN.1231810850 2021.06.09 14:28:44 -07'00'

By Date:

Michael S. Jewell
Chief, Regulatory Division

U.S. ENVIRONMENTAL PROTECTION AGENCY

o Digitally signed by Bridget Coyl
By Bridget Coyle o Gsientomw e,

Bridget Coyle
Acting Director, Tribal, Intergovernmental, and Policy Division
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DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, SACRAMENTO DISTRICT
1325 J STREET
SACRAMENTO CA 95814-2922

June 30, 2021

Regulatory Division (SPK-2019-00899)

U.S. Bureau of Reclamation
Attn: Mr. David Mooney
Bay-Delta Office

801 | Street, Suite 140
Sacramento, CA 95814
dmmooney@usbr.gov

Dear Mr. Mooney:

We are transmitting your copy of the executed Cooperating Agency Agreement
between the U.S. Army Corps of Engineers, Sacramento District and the U.S. Bureau of
Reclamation for the Delta Conveyance Project Environmental Impact Statement, which
we signed on June 9, 2021. We look forward to working with your office in the
development of the Environmental Impact Statement for the Delta Conveyance Project,
in accordance with the agreement.

Please refer to identification number SPK-2019-00899 in any correspondence
concerning this project. If you have any questions, please contact Zachary Simmons at
our Sacramento Regulatory Division, 1325 J Street, Room 1350, Sacramento, California
95814-2922, by email at Zachary.M.Simmons@usace.army.mil, or telephone at
(916) 557-6746.

Sincerely,

Michael S. Jewell
Chief, Regulatory Division

Enclosure

cc: (w/o encl)
Mr. Colin Maloney, U.S. Bureau of Reclamation, cmaloney@usbr.gov
Ms. Carolyn Buckman, California Department of Water Resources,
Carolyn.Buckman@water.ca.gov
Mr. Marcus Yee, California Department of Water Resources,
Marcus. Yee@water.ca.gov



Cooperating Agency Agreement
between the
U.S. Army Corps of Engineers, Sacramento District and the
United States Fish and Wildlife Service
for the Delta Conveyance Project
Environmental Impact Statement

I. INTRODUCTION

The U.S. Army Corps of Engineers, Sacramento District (Corps), is preparing an
Environmental Impact Statement (EIS) under the National Environmental Policy Act (NEPA) to
evaluate the effects of the Delta Conveyance Project on the quality of the human environment.
The EIS is being prepared in accordance with the Council on Environmental Quality's 1978
NEPA regulations (43 Fed. Reg. 55978 (Nov. 29, 1978) as amended by 44 Fed. Reg. 873
(Jan. 3, 1979) and 51 Fed. Reg. 15618 (Apr. 25, 1986)). The Notice of Intent (NOI) was
published on August 20, 2020 (85 Fed. Reg 51420), therefore the EIS is being prepared in
accordance with the NEPA regulations identified above. As the lead Federal agency, the
Corps is responsible for ensuring the EIS complies with NEPA, as well as other applicable
statutes, regulations, and executive orders. The Corps has authority over the Delta
Conveyance under Section 404 of the Clean Water Act (33 U.S.C. 1344), which regulates the
discharge of dredged or fill material into Waters of the United States, including wetlands, Section
10 of the Rivers and Harbors Act (RHA) (33 U.S.C. 403), which regulates work or structuresin
navigable waters of the U.S., and Section 14 of the RHA (33 U.S.C. 408) (Section 408), which
regulates alterations to a federal flood control project or federal navigation project. The United
States Fish and Wildlife Service (USFWS) has accepted the role of cooperating agency in the
EIS preparation because it has jurisdiction and/or special expertise over the proposed action
due to the evaluation of the direct, indirect and cumulative impacts of the proposed action and
other alternatives on fish and wildlife species. The purpose of this agreement is to outline the
roles and responsibilities of the Corps and USFWS with respect to preparation of the EIS for
the proposed action.

Il. AGENCY DESIGNEE

The Corps and USFWS will designate a liaison to act as the point of contact for the EIS. If any
changes are made to the liaison(s), the Corps or USFWS will ensure the other agency is
notified of the change in writing.
Corps Liaison: Zachary Simmons, 916-557-6746, Zachary.M.Simmons@usace.army. mil
USFWS Liaison: Jana Affonso, 916-930-2664, Jana_Affonso@fws.gov

lll. LEAD AGENCY RESPONSIBILITIES

A. The Corps will be responsible for the preparation, overall direction, and content of the
EIS, including determining the scope of the EIS and the significant issues to be analyzed in the
EIS. The Corps will be responsible for approving the Draft and Final EIS, and for making the
final decision on the content of all information contained within the Draft and Final EIS.

B. The Corps will be responsible for issuing the Notice of Intent (NOI) and for conducting
the scoping process in accordance with 40 CFR 1501.7.
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C. The Corps will be responsible for identifying other environmental review and
consultation requirements so that any required analyses and studies can be prepared
concurrently with, and integrated with, the EIS.

D. The Corps will identify USFWS in the EIS as a cooperating agency and summarize its
roles and responsibilities as a cooperating agency.

E. The Corps will invite USFWS to appropriate interagency and/or cooperating agency
meetings and will be available to discuss any questions or issues related to EIS documents
pertaining to the USFWS’ special expertise/jurisdiction.

F. The Corps will use the environmental analyses and proposals developed by USFWS,
when appropriate and practical. The Corps will consult with USFWS on technical studies
when USFWS has jurisdiction by law or special expertise associated with the issue being
studied.

G. The Corps will provide relevant products to USFWS for review and comment, including,
at a minimum, the following:

(1) Permitting Timetable: The Corps will prepare a permitting timetable identifying the
actions and associated milestones for applicable environmental review and authorizations.
The Corps will provide the permitting timetable to USFWS for review and comment. The
Corps will allow USFWS 10 calendar days to review and comment on the permitting timetable.
If any changes are made to the permitting timetable, the Corps will request review/comment
from USFWS on the changes to the permitting timetable in accordance with the timelines in
this section.

(2) Purpose and Need: The Corps will provide the draft purpose and need to USFWS
for review and comment prior to publishing the public Draft EIS. The Corps will allow USFWS
10 calendar days to review and comment on the purpose and need.

(3) Alternatives: The Corps will provide the draft alternatives to be evaluated in the EIS
to USFWS for review and comment prior to publishing the public Draft EIS. The Corps will
allow USFWS 10 calendar days to review and comment on the alternatives. If substantial
changes are made to the alternatives, or additional alternatives are developed after USFWS
review, the Corps will provide USFWS another opportunity to review and comment on the
alternatives prior to publishing the Draft EIS, in accordance with the timelines in this section.

(4) Administrative Draft and Final EIS: The Corps will provide USFWS with at least one
electronic copy of relevant portions of the Administrative Draft and Final EIS for review and
comment prior to the issuance of the public Draft and Final EIS. Relevant portions will consist
of the introduction, purpose and need, alternatives, and those chapters related to USFWS’
jurisdiction and/or special expertise. The Corps will provide USFWS 30 calendar days to
review and comment on the Administrative Draft and Final EIS.

H. The Corps will evaluate and consider all written comments provided by USFWS. The

Corps will provide USFWS a description and justification of the comments that will or will not
result in changes to the EIS.
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I. The Corps is responsible for directing and overseeing the work of ICF International Inc.
(ICF), the third-party contractor assisting the Corps in preparing the EIS, including data
collection, preparation of technical reports, alternatives preparation, impact analysis, response
to public comments, and publication of the Draft and Final EIS. USFWS will work through the
Corps’ designated liaison when corresponding with ICF. Exceptions may be made on a case-
by-case basis when approved in advance by the Corps.

J. The Corps will ensure any products forwarded to USFWS for its preparation, review, or
comment contain specific timeframes, which will be a minimum of 10 calendar days,
depending on the complexity of the request. The Corps may give deadlines of less than 10
calendar days if determined necessary to meet other prescribed timelines, and if agreed upon
by USFWS. If USFWS does not respond to any requests for review or comment within the
specified timeframe, the Corps reserves the right to continue without USFWS’ review or
comment on that product.

K. The Corps will be responsible for preparing its ROD.

IV. Cooperating Agency Responsibilities

A. USFWS will participate, to the extent appropriate and practical, in meetings and provide
information as requested by the Corps. Virtual meetings (e.g. teleconference, video
conference) may be used in place of in-person meetings. USFWS will provide input and
analyses on issues specific to USFWS during such meetings, as appropriate.

B. USFWS will provide timely reviews and comments to the extent possible on relevant
documents provided by the Corps. USFWS comments will address the information needs and
requirements associated with the USFWS’ jurisdiction or special expertise.

C. USFWS will provide recommendations to the Corps in those areas for which USFWS
has jurisdiction or special expertise. USFWS will provide comments or information to the
Corps within the prescribed time frames.

D. USFWS will be available to discuss any documents or analyses they provided to the
Corps.

USFWS may be asked to develop or assist the Corps in developing responses to comments
received on the Draft or Final EIS specific to their jurisdiction or special expertise. USFWS will
develop the response to comments, or provide the Corps with substantial input and information
to assist the Corps in developing the response to comment. USFWS will provide the
requested information within prescribed timeframes identified by the Corps. USFWS’
obligations under this Agreement are conditioned on the availability of sufficient resources.

E. USFWS agrees that all internal working draft formulations, including draft documents,
e-mails, phone discussions, and meeting discussions, used in the development of the EIS, are
pre-decisional and will ensure that they will not be available for review by individuals or entities
other than USFWS staff prior to being released to the public by the Corps. If release of any
pre-decisional products is required by law or court order, USFWS will not make any such
release without prior notification to the Corps. Neither USFWS nor its employees, agents, or
representatives shall summarize, quote from, paraphrase or otherwise describe the content of
any draft materials or pre-decisional discussions, in any manner or by any medium, to anyone
who is not authorized by the Corps to review the pre-decisional products or discussions.
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V. Implementation, Amendment, and Termination

A. This agreement will become effective on the date of the last signature, and may be
amended only through written agreement of all signatories. The Corps or USFWS may
terminate this agreement by providing written notice of termination to the other party. Where
practical, the withdrawing party will provide at least 30 days advance notice of its intent to
withdraw. [If not terminated sooner, this agreement will end when the Corps issues a ROD on
the project.

B. Nothing in this agreement will abridge or amend the authorities and responsibilities of
the Corps, USFWS, or any other party on any matter under their respective jurisdictions.
USFWS will retain the right to comment on all issues related to the EIS, including those in
dispute, through the normal public review and comment process.

C. Nothing in this agreement may be construed to require either the Corps or USFWS to
expend appropriations; obligate or pay funds; enter into any contract, assistance agreement or
interagency agreement; incur other financial obligations; or in any other way take action in
violation of the Anti-Deficiency Act (31 U.S.C. § 1341 and 1342). Each agency agrees to fund
its own expenses associated with this EIS process. Specific work projects or activities that
involve the transfer of funds, services, or property between the parties to this agreement will
require the execution of separate written agreements in accordance with applicable laws,
regulations and procedures, contingent upon the availability of funds as appropriated by
Congress.

D. Third-Party Beneficiary Rights. This agreement does not establish or affect legal rights
or obligations. It does not create any right, benefit or claim enforceable in any cause of action
by any party against the United States, its agencies, officers, or any other party. This
agreement does not direct or apply to any person or party outside of the Corps and USFWS.
The provisions of this agreement are intended only to assist the parties in determining and
performing their roles and responsibilities under this agreement. It does not impose legally
binding requirements and nothing in this agreement will be construed as limiting or affecting in
any way the authorities or responsibilities of the signatory parties.

VI. Dispute Resolution

The Corps and USFWS will strive to resolve significant differences regarding the EIS at the
technical staff level with the designated liaisons identified in Section Il above. Unresolved
issues may be elevated to the first and second management levels in each agency for
additional consideration and resolution. Any issues that remain unresolved after consideration
by the first and second management levels will be resolved by the Corps' Regulatory Division
Chief. This process is separate from the dispute resolution mechanisms in the Clean Water
Action § 404 permitting process.

VII. Signatures

The parties hereto have executed this agreement as of the dates shown below.

U.S. ARMY CORPS OF ENGINEERS, SACRAMENTO DISTRICT
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Digitally signed by Michael

Jewell

Michael Jewel Date: 2021.09.10 13:42:56

By: -07'00'

Date:

Michael S. Jewell
Chief, Regulatory Division

U.S. FISH AND WILDLIFE SERVICE

Digitally signed by
DONALD DONALD RATCLIFF
Date: 2021.09.10 12:09:12
By: RATCLIFF %%

Date: 9/10/21

Donald Ratcliff

Field Supervisor, San Francisco Bay-Delta Fish and Wildlife Office
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DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, SACRAMENTO DISTRICT
1325 J STREET
SACRAMENTO CA 95814-2922

September 13, 2021

Regulatory Division (SPK-2019-00899)

U.S. Fish and Wildlife Service

Attn: Mr. Donald Ratcliff

Field Supervisor, San Francisco Bay-Delta Fish and Wildlife Office
650 Capitol Mall, Suite 8-300

Sacramento, CA 95814-4700

Donald_Ratcliff@fws.gov

Dear Mr. Ratcliff:

We are transmitting your copy of the executed Cooperating Agency Agreement
between the U.S. Army Corps of Engineers, Sacramento District and the U.S. Fish and
Wildlife Service for the Delta Conveyance Project Environmental Impact Statement,
which we signed on September 10, 2021. We look forward to working with your office in
the development of the Environmental Impact Statement for the Delta Conveyance
Project, in accordance with the agreement.

Please refer to identification number SPK-2019-00899 in any correspondence
concerning this project. If you have any questions, please contact Mr. Zachary Simmons
at our Sacramento Regulatory Division, 1325 J Street, Room 1350, Sacramento,
California 95814-2922, by email at Zachary.M.Simmons@usace.army.mil, or telephone
at (916) 557-6746.

Sincerely,

Michael S. Jewell
Chief, Regulatory Division

Enclosure

cc: (w/o encl)
Ms. Jana Affonso, U.S. Fish and Wildlife Service, Jana_Affonso@fws.gov
Ms. Carolyn Buckman, California Department of Water Resources,
Carolyn.Buckman@water.ca.gov
Mr. Marcus Yee, California Department of Water Resources,
Marcus. Yee@water.ca.gov
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3. NEPA Purpose and Need. The
purpose of the study is to determine
strategies to manage the risk of impacts
from future flooding in the project area,
including public health and safety.
Coastal storm risk management
measures would seek to reduce effects
to important building, utility, and
transportation infrastructure and
resources, as well as social and
economic resources, including
recreation facilities. During certain
conditions such as storms, king tides, or
El Nifio events, water from the San
Francisco Bay periodically overtops
sections of the seawall along the San
Francisco Embarcadero waterfront,
resulting in flooding of low-lying areas.
Sea level rise is expected to increase
risk of flooding in the future. Flooding
could result in limited or no access to
the Embarcadero, Ferry Building and
terminals, and portions of downtown
San Francisco. Potential flooding of
these areas could adversely impact
building infrastructure, including
historic buildings; transportation and
transportation infrastructure, including
the BART, Muni, and the Embarcadero
roadway; recreation and tourism;
government resources; local businesses
and economy; and public health and
safety. Therefore, with the existing and
increasing risk as sea levels continue to
rise there is a need to manage the risk
of flooding in the study area.

4. Alternatives. Alternative
formulation is in the early stages.
USACE and the Port of San Francisco
are developing preliminary alternatives
that combine a broad suite of flood risk
management structural, non-structural,
and natural and nature-based measures
in addition to a No Action Alternative.
Structural measures include options
such as construction of new levees and
floodwalls, or improvements to the
existing seawall to address coastal
flooding along the waterfront.
Nonstructural measures include options
such as raising critical infrastructure,
floodproofing structures, recommending
land use or zoning restrictions, or
enhancing flood warning systems.
Natural and nature-based features
include measures like horizontal levees,
ecological seawalls or “ecotones” that
reduce flood risk while improving the
environment. USACE and the Port of
San Francisco will coordinate with
interested stakeholders to further
describe and refine the alternatives and/
or develop additional alternatives
throughout the study process. As
alternative formulation progresses, more
information will be available on the
project website: https://
www.spn.usace.army.mil/Missions/

Projects-and-Programs/Projects-A-Z/
San-Francisco-Waterfront-Storm-
Damage-Reduction/.

5. Scoping Process.

a. Two virtual public scoping
meetings will be held to present an
overview of the San Francisco
Waterfront Flood Resiliency Study, the
USACE alternative formulation process,
and the NEPA process. Additionally,
these meetings will afford all interested
parties an opportunity to comment on
the scope of analysis and potential
alternatives. The first virtual scoping
meeting will be held on September 16,
2020, from 6:00-7:30 p.m. The second
virtual scoping meeting will be held on
September 17, 2020, from 2:00-3:30
p-m. Information on accessing the
virtual public meetings can be found at:
https://www.spn.usace.army.mil/
Missions/Projects-and-Programs/
Projects-A-Z/San-Francisco-Waterfront-
Storm-Damage-Reduction/.

b. USACE will be soliciting public
comments throughout the 60-day
scoping period (See Dates and
Addresses above).

6. Availability. A minimum 30-day
public review period will be provided
for individuals, interested parties, and
agencies to review and comment on the
Draft NEPA document. All interested
parties are encouraged to respond to this
notice and provide a current address if
they wish to be notified of the Draft
NEPA Document’s public circulation.
The Draft NEPA Document is scheduled
to be available for public review and
comment in spring 2022.

PUBLIC DISCLOSURE STATEMENT: USACE
believes it is important to inform the
public of the environmental review
process. To assist the USACE in
identifying and considering issues
related to the study, comments made
during formal scoping and later on the
draft NEPA document should be as
specific as possible. Reviewers should
structure their participation in the
environmental review of the proposal so
that it alerts USACE to the reviewers’
position and concerns. It is very
important that those interested in this
study participate by the close of the
scoping period so that substantive
comments and objections are made
available to the USACE at a time when
we can meaningfully consider them for
alternative development and
incorporate them into the study, as
appropriate.

Paul E. Owen,

Brigadier General, U.S. Army, Commanding.
[FR Doc. 2020-18226 Filed 8-19-20; 8:45 am]
BILLING CODE 3720-58-P

DEPARTMENT OF DEFENSE

Department of the Army, Corps of
Engineers

Notice of Intent To Prepare an
Environmental Impact Statement for
construction of the Proposed Delta
Conveyance Project, Sacramento, San
Joaquin, Contra Costa, and Alameda
Counties, CA

AGENCY: Department of the Army, U.S.
Army Corps of Engineers, DoD.

ACTION: Notice of Intent.

SUMMARY: The U.S. Army Corps of
Engineers Sacramento District (USACE),
as the lead agency under the National
Environmental Policy Act (NEPA), will
prepare an Environmental Impact
Statement (EIS) for construction of the
Delta Conveyance Project. The
California Department of Water
Resources (DWR) is the project
proponent and will be referred to
hereafter as the Applicant. The EIS will
analyze the Applicant’s proposed action
to construct new conveyance facilities
in the Sacramento-San Joaquin Delta
(Delta) which includes intake facilities
on the Sacramento River, tunnel reaches
and tunnel shafts, a southern forebay
and pumping plant, and south Delta
Conveyance facilities that would
connect to the existing State Water
Project (SWP) infrastructure.

ADDRESSES: U.S. Army Corps of
Engineers, Sacramento Regulatory
Division, Attn: Mr. Zachary Simmons,
1325 J Street, Room 1350, Sacramento,
CA 95814-2922.

FOR FURTHER INFORMATION CONTACT:
Questions about the proposed action
and EIS can be answered by Mr.
Zachary Simmons, at (916) 557-6746,
by email at Zachary.M.Simmons@
usace.army.mil; or mail at U.S. Army
Corps of Engineers, Sacramento
Regulatory Division, Attn: Mr. Zachary
Simmons, 1325 J Street, Room 1350,
Sacramento, CA 95814-2922. Requests
to be placed on the electronic or surface
mail notification lists should also be
sent to this address. For further
information or media inquiries, contact
Mr. Paul Bruton at (916) 557-5166, or
by email at spk-pao@usace.army.mil.

SUPPLEMENTARY INFORMATION: The
proposed action requires permission
from USACE is required under Section
14 of the Rivers and Harbors Act (RHA).
In addition, the proposed work in
navigable waters and discharge of
dredge or fill material into waters of the
U.S. requires authorization from USACE
under Section 10 of the RHA of 1899
and Section 404 of the Clean Water Act.
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1. Proposed Action. The project
requiring an EIS involves construction
of new conveyance facilities in the Delta
that would connect to the existing SWP
infrastructure. USACE’s jurisdiction is
limited to construction activities
resulting in the discharge of dredge or
fill material within waters of the U.S.,
work or structures within navigable
waters, and modifications to the federal
levees and navigation projects. The
scope of the USACE NEPA review for
operations of the new facilities is
limited to potential effects to navigation
and long-term operations and
maintenance of the modifications to
federal levees. The scope does not
extend to the potential downstream
effects from the diversion of water
through new intakes or to the overall
SWP and water deliveries.

The proposed action includes the
construction of new intake facilities, a
tunnel, and a forebay. Two new intake
facilities would be located in the north
Delta along the east bank of the
Sacramento River between the
communities of Clarksburg and
Courtland. The new conveyance
facilities would include a tunnel to
convey water from the new intakes to a
pumping plant and new southern
forebay on Byron Tract, immediately
west of the existing Clifton Court
Forebay. A dual tunnel would connect
the new facilities to the existing State
Water Project (SWP) Banks Intake Canal
in the south Delta. The new facilities
would provide the SWP with an
alternate location for diversion of water
from the Delta and would be operated
in coordination with the existing SWP
south Delta pumping facilities, resulting
in a system also known as “dual
conveyance’” because there would be
two complementary methods to divert
and convey water. Under the proposed
project, the new north Delta facilities
would be sized to convey up to 6,000
cubic feet per second (cfs) of water from
the Sacramento River to the SWP
facilities in the south Delta.

Because the proposed action would
alter Federal levees and cross under a
federal navigation project, permission
from USACE is required under Section
14 of the Rivers and Harbors Act (RHA)
(33 U.S.C. 408) (Section 408). In
addition, the proposed work in
navigable waters and discharge of
dredge or fill material into waters of the
U.S. requires authorization from USACE
under Section 10 of the RHA (33 U.S.C.
403) and Section 404 of the Clean Water
Act (33 U.S.C. 1344). Proposed project
elements requiring a permit under
Section 404 and/or Section 10 include
the construction of the intakes within
the Sacramento River and associated

intake facilities which include setback
levees, two tunnel shafts, and temporary
construction work areas. Project
elements along the tunnel corridor
include 13 crossings of navigable
waterways, eight tunnel shafts, access
roads and access road improvements,
staging areas, tunnel material storage
areas, and a barge landing within the
Stockton Deep Water Ship Channel
(SDWSC) at Lower Roberts Island.
Project elements at the southern forebay
facilities include construction of the
new Southern Forebay, three tunnel
shafts, one crossing of a navigable
waterway, a pumping plant, outlet and
control structure, tunnel material
storage area, and temporary
construction work areas. Proposed
project elements requiring authorization
under Section 408 include the crossing
under the SDWSC, the barge landing
within the SDWSC, and alterations to
the Sacramento River Flood Control
Project (SRFCP) to construct the intakes
within the Sacramento River, associated
intake facilities, and construction and
maintenance of the setback levees along
the Sacramento River. Compensatory
mitigation would be required for
unavoidable impacts to waters of the
U.S. and would be developed during the
EIS process.

Construction of the overall
conveyance project, if approved, would
take approximately 13 years, but the
duration of construction at most
locations would vary and would not
extend for this full construction period.
The future operation of the intakes after
completion of construction would not
be within control or responsibility of the
Corps.

2. Alternatives. A number of project
alternatives, including the no action
alternative and the Applicant’s
preferred alternative will be evaluated
in the EIS in accordance with NEPA (33
CFR part 230 (USACE NEPA
Regulations) and 33 CFR part 325,
Appendix B (NEPA Implementation
Procedures for USACE Regulatory
Projects). Current alternatives to be
analyzed include variations of the
proposed project. Options include two
of three possible intake structures,
multiple intake structure designs based
on impact footprint and fish screen
designs, intake and tunnel capacity
between 3,000 to 7,500 cfs, and
optimizing a tunnel alignment to
minimize impacts within either a
central Delta or eastern Delta corridor.

3. Scoping Process.

a. Affected Federal, State, regional,
and local agencies; Native American
Tribes; other interested private
organizations; and the general public are
invited to participate in the scoping

process. Comments can be submitted to
the contacts identified above or
submitted via the website identified in
4. Scoping Meetings below.

b. The EIS will analyze the
environmental effects of construction on
the aquatic environment and all other
impacts that fall within the USACE
jurisdiction. Potentially significant
issues to be analyzed in depth include
impacts to waters of the United States
(including wetlands), the federal flood
control project, and air quality. Other
impacts include biological resources,
special status species, hydrology and
water quality, land use, navigation,
water supply, aesthetics, recreation, and
socioeconomic effects.

c. USACE has invited the U.S. Fish
and Wildlife Service, the National
Marine Fisheries Service, and the U.S.
Environmental Protection Agency to
participate as cooperating agencies in
the preparation of the EIS. The
Applicant is lead agency for the
preparation of an Environmental Impact
Report (EIR) under the California
Environmental Quality Act for the
proposed project. The two
environmental reviews will be
completed as separate, but parallel
processes, and result in separate
documents.

d. USACE will consult with the State
Historic Preservation Officer and with
Native American Tribes to comply with
the National Historic Preservation Act,
and with the U.S. Fish and Wildlife
Service (USFWS) and National Marine
Fisheries Service (NMFS) to comply
with the Endangered Species Act.
USACE will also coordinate with the
USFWS to comply with the Fish and
Wildlife Coordination Act and with
NMFS to comply with the Magnuson-
Stevens Fishery Conservation and
Management Act.

4. Scoping Meetings. Due to the
current COVID-19 pandemic and in
compliance with Army and USACE
directives, no in-person public scoping
meetings will be held. Members of the
public are invited to view project
information and a presentation on the
USACE proposed action at https://
www.spk.usace.army.mil/Missions/
Regulatory/Permitting/Environmental-
Impact-Statements/. Comments may be
submitted via the website or through
email or written comments submitted to
the contacts listed above.

5. Availability of the Draft EIS. The
draft EIS is scheduled to be available for
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public review and comment in mid-
2021.

Paul E. Owen,
Brigadier General, U.S. Army, Commanding.

[FR Doc. 2020-18197 Filed 8-19-20; 8:45 am]|
BILLING CODE 3720-58-P

DEPARTMENT OF EDUCATION
[Docket No.: ED-2020-SCC-0090]

Agency Information Collection
Activities; Submission to the Office of
Management and Budget for Review
and Approval; Comment Request;
Master Generic Plan for Customer
Surveys and Focus Groups

AGENCY: Department of Education (ED).
ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, ED is
proposing an extension of an existing
information collection request (ICR).
DATES: Interested persons are invited to
submit comments on or before
September 21, 2020.

ADDRESSES: To access and review all the
documents related to the information
collection listed in this notice, please
use http://www.regulations.gov by
searching the Docket ID number ED-
2020-SCGC-0090. Comments submitted
in response to this notice should be
submitted electronically through the
Federal eRulemaking Portal at http://
www.regulations.gov by selecting the
Docket ID number or via postal mail,
commercial delivery, or hand delivery.
If the regulations.gov site is not
available to the public for any reason,
ED will temporarily accept comments at
ICDocketMgr@ed.gov. Please include the
docket ID number and the title of the
information collection request when
requesting documents or submitting
comments. Please note that comments
submitted by fax or email and those
submitted after the comment period will
not be accepted. Written requests for
information or comments submitted by
postal mail or delivery should be
addressed to the Director of the Strategic
Collections and Clearance Governance
and Strategy Division, U.S. Department
of Education, 400 Maryland Ave. SW,
LBJ, Room 6W208B, Washington, DC
20202-8240.

FOR FURTHER INFORMATION CONTACT: For
specific questions related to collection
activities, please contact Stephanie
Valentine, 202—453-7061.
SUPPLEMENTARY INFORMATION: The
Department of Education (ED), in
accordance with the Paperwork
Reduction Act of 1995 (PRA) (44 U.S.C.

3506(c)(2)(A)), provides the general
public and Federal agencies with an
opportunity to comment on proposed,
revised, and continuing collections of
information. This helps the Department
assess the impact of its information
collection requirements and minimize
the public’s reporting burden. It also
helps the public understand the
Department’s information collection
requirements and provide the requested
data in the desired format. ED is
soliciting comments on the proposed
information collection request (ICR) that
is described below. The Department of
Education is especially interested in
public comment addressing the
following issues: (1) Is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the
respondents, including through the use
of information technology. Please note
that written comments received in
response to this notice will be
considered public records.

Title of Collection: Master Generic
Plan for Customer Surveys and Focus
Groups.

OMB Control Number: 1800-0011.

Type of Review: An extension of an
existing information collection.

Respondents/Affected Public:
Individuals or households.

Total Estimated Number of Annual
Responses: 451,325.

Total Estimated Number of Annual
Burden Hours: 115,344,

Abstract: Surveys to be considered
under this generic will only include
those surveys that improve customer
service or collect feedback about a
service provided to individuals or
entities directly served by ED. The
results of these customer surveys will
help ED managers plan and implement
program improvements and other
customer satisfaction initiatives. Focus
groups that will be considered under the
generic clearance will assess customer
satisfaction with a direct service, or will
be designed to inform a customer
satisfaction survey ED is considering.
Surveys that have the potential to
influence policy will not be considered
under this generic clearance.

Dated: August 17, 2020.
Stephanie Valentine,

PRA Coordinator, Strategic Collections and
Clearance, Governance and Strategy Division,
Office of Chief Data Officer, Office of
Planning, Evaluation and Policy
Development.

[FR Doc. 2020-18241 Filed 8—-19-20; 8:45 am]

BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP20-481-000]

Rio Bravo Pipeline Company, LLC;
Notice of Schedule for Environmental
Review of the Rio Bravo Pipeline
Project Amendment

On June 16, 2020, Rio Bravo Pipeline
Company, LLC (RB Pipeline) filed an
application in Docket No. CP20-481—
000 requesting to amend the Certificate
of Public Convenience and Necessity
pursuant to Section 7(c) of the Natural
Gas Act granted by the Federal Energy
Regulatory Commission (Commission or
FERC) for the Rio Bravo Pipeline Project
in Docket No. CP16-455—-000. The
proposed project is known as the Rio
Bravo Pipeline Project Amendment
(Project Amendment), and RB Pipeline
proposes to modify the pipeline
facilities that will transport natural gas
to Rio Grande LNG, LLC’s previously
approved (but not yet constructed)
liquefied natural gas (LNG) Terminal in
Cameron County, Texas.

On June 25, 2020, the Commission
issued its Notice of Application for the
Project Amendment. Among other
things, that notice alerted agencies
issuing federal authorizations of the
requirement to complete all necessary
reviews and to reach a final decision on
a request for a federal authorization
within 90 days of the date of issuance
of the Commission staff’s Environmental
Assessment (EA) for the Project
Amendment. This instant notice
identifies the FERC staff’s planned
schedule for the completion of the EA
for the Project Amendment.

Schedule for Environmental Review

Issuance of EA—November 16, 2020

90-day Federal Authorization Decision
Deadline—February 15, 2021

If a schedule change becomes
necessary, additional notice will be
provided so that the relevant agencies
are kept informed of the Project
Amendment’s progress.
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From: Shelley Ostrowski

To: Simmons, Zachary M CIV USARMY CESPK (USA
Subject: [Non-DoD Source] NOI for Delta Conveyance Project
Date: Thursday, August 20, 2020 2:35:07 PM

Zachary-

I would like to receive email notifications of all public scoping meetings, document releases, and general updates
regarding this project.

Thanks,

Shelley

Michelle Ostrowski

Deputy General Manager, External Affairs
Westlands Water District
SOstrowski@wwd.ca.gov

Phone: 559-244-1533



From: David Olson

To: Simmons, Zachary M CIV USARMY CESPK (USA

Subject: [Non-DoD Source] Request to be added to the Delta Conveyance EIS Document Distribution List
Date: Friday, August 21, 2020 3:26:54 PM

Hi Zachary,

Please include me in all future Delta Conveyance-related EIS Document Distributions.
Thank you,

Dave Olson

Clarksburg, CA 95612

(916) 284-9706
dolson@sgs-ag.com

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or legally
privileged information. It is solely for the use of the intended recipient(s). Unauthorized interception, review, use or
disclosure is prohibited and may violate applicable laws including the Electronic Communications Privacy Act. If
you are not the intended recipient, please contact the sender and destroy all copies of the communication.



From: Judith Richey

To: Simmons, Zachary M CIV USARMY CESPK (USA
Subject: [Non-DoD Source] Delta Conveyance Project
Date: Friday, August 21, 2020 4:44:33 PM

The climate change process has accelerated, with all of the inland areas becoming hotter and rainfall diminishing.
We have every reason to expect this to continue.

The Delta Project amounts to rearranging deck chairs on the Titanic. The plan predates the climate data we all have
come to accept in the last 10 years.

Unless we accept this reality, we will throw enormous amounts of money into a black hole of bad ideas and quite
certainly impact the health of the Bay. Salt water will rise in the Bay as fresh water to the Delta decreases naturally,
and worse, through human intervention to the Delta. The entire ecosystem in the Bay will be impacted. The
Conveyance project adds insult to injury as a direct environmental attack on the Bay environment.

How can we justify this lack of forward thinking?
The poorest countries in the world now have desalination plants as they face the reality of the coming heat. If they
can see it, why are we drifting around in this haze of denial of the now crytsal clarity of climate change as it burns

the state of California down.

Please tell me we are not this stupid! Please tell me we can adapt to rethinking a future based water solution that
isn't robbing peter etc...

Money will be spent in any case. Can we at least spend it intelligently?



From: Dante Nomellini, Jr.

To: Simmons, Zachary M CIV USARMY CESPK (USA

Subject: [Non-DoD Source] EIS for Delta Conveyance Project -- Email Notification List etc
Date: Friday, August 21, 2020 9:41:09 PM

Hello,

Please include me on all electronic notification lists for this project.

Also, is it normal for the NOI in the federal register to not mention a deadline for public comments on the NOI?
That seemed odd.

The NOI simply states: “Comments may be submitted via the website or through email or written comments
submitted to the contacts listed above.”

The only place I found a deadline was on the following site, which seemingly isn’t referenced anywhere in the NOI
nor in the websites cited in the NOI; instead, this site was referenced in a separate email from DWR:

Blockedhttps://www.spk.usace.army.mil/Missions/Regulatory/Delta-Conveyance/

Oh well, just passing that frustrating experience for whatever it’s worth.

Many thanks,

Dan Jr.

Dante J. Nomellini, Jr. ("Dan Jr.")
Attorney at Law

Nomellini, Grilli & McDaniel
Professional Law Corporations
235 East Weber Avenue
Stockton, CA 95202

Mailing address:

P.O. Box 1461

Stockton, CA 95201-1461
Telephone: (209) 465-5883
Facsimile: (209) 465-3956



Email: dantejr@pacbell.net <mailto:dantejr@pacbell.net>

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or legally
privileged information. It is solely for the use of the intended recipient(s). Unauthorized interception, review, use or
disclosure is prohibited and may violate applicable laws including the Electronic Communications Privacy Act. If
you are not the intended recipient, please contact the sender and destroy all copies of the communication.



From: Lynne Singfook

To:
Subject: [Non-DoD Source] save the delta
Date: Saturday, August 22, 2020 7:48:37 AM

So many outdoor recreational activities will be lost if you build these tunnels.
Fishing, boating, historical sites, piers. Please stop the tunnels!

Sent from AT&T Yahoo Mail on Android <Blockedhttps://go.onelink.me/107872968?
pid=InProduct&c=Global_Internal YGrowth AndroidEmailSig_AndroidUsers&af wl=ymé&af subl=Internal&af sub2=Global YGrowth&af sub3=EmailSignature>



From: Norbert Dall

To: Simmons, Zachary M CIV USARMY CESPK (USA

Cc: S. Dall

Subject: [Non-DoD Source] CDWR-Proposed Piecemealed Delta Conveyance Project, Sacramento, San Joaquin, Contra
Costa, and Alameda Counties, CA

Date: Saturday, August 22, 2020 2:04:38 PM

Attachments: Screen Shot 2020-08-22 at 1.14.15 PM.png

Dear Colleague,

We hope and wish that this note finds you and your colleagues at the Corps well - not just - during the Covid-19
pandemic.

Thank you, in advance, for adding the undersigned to the Corps’ (1) electronic mailing list, and (2) US Postal
service [overland (surface)] mail notice list for any and all matters that pertain to the following:

(a) the application by the California Department of Water Resources (CDWR) to the Corps for Sections 10,14-
408/404 review and authorization of the CDWR-proposal to construct new water conveyance facilities in the
Sacramento-San Joaquin Delta (Delta) which includes intake facilities on the Sacramento River, tunnel reaches and
tunnel shafts, a southern forebay and pumping plant, and south Delta Conveyance facilities that would connect to
the existing State Water Project (SWP) infrastructure (the Project); and,

(b) Corps determination of statutory or regulatory spatial and programmatic jurisdiction in relation to each Project
component that involves direct, indirect, or cumulative discharge of dredge or fill materials to waters of the United
States, performance of work, placement, modification, or removal of structures within navigable waters of the US,
and modifications to any federal levees and navigation projects.

Please note that on first impression, NEPA requires the Corps’ review of the Project to identify and analyze all of its
potentially significant direct, indirect, and cumulative effects on the environment during its proposed economic
service life, including, but not limited to, the so-called dual-conveyance system scheme, and not merely those that
involve variations of the Proposed Project (e.g., construction of new intake facilities, the multiple Project tunnels,
pumping facilities, and new southern forebay in Byron Tract, and all feasible alternatives thereto).

(c) Corps review, pursuant to NEPA, of the Project, including, but not limited to any notice, scoping, preparation, or
distribution of the Project Draft EIS, the finite project description therefor, any technical studies thereon, and all
correspondence in relation thereto.

(d) The Corps’ schedule for Project NEPA/EIS scoping.

Please note that the NOI to Prepare EIS, published 85 FR 162, 51420-51422, contains (1) no EIS scoping schedule,
(2) no link to (or copy of) a an accurate, to-scale, and legible map of the numerous project site-specific components;
and (3) the link to the Project NOI (at:
Blockedhttps://www.spk.usace.army.mil/Missions/Regulatory/Permitting/Environmental-Impact-Statements/)
contains no project information or presentation on the Corps-proposed action.

In addition, my first attempt to address your email address resulted in a denial of access. (Screenshot below.)
Please email or call me if you have any questions regarding this matter.

Thank you.

Regards,



NHD

Norbert H. Dall

Partner

Dall & Associates

Advisers and Consultants in Sustainable Coastal Management,
Land Use, and Transportation

Co-author, The Coasts of California (in preparation)

930 Florin Road, Suite 200

Sacramento, California 95831 USA

Telephone (direct): +1.916.392.0283

Mobile Telephone: +1.916.716.4126 (please call this number during the Covid-19 pandemic)
Email: norbertdall@icloud.com <mailto:norbertdall@icloud.com>

CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages
attached to it, may contain confidential information that is legally privileged. The information in this message may
also be protected by the Electronic Communications Privacy Act, 18 USC Sections 2510-2521, the Stored
Communications Act (18 U.S.C. § 2701), the Wiretap Act (18 U.S.C. § 2510, et seq ), and the California Invasion of
Privacy Act (Cal. Pen. Code §§ 631 et seq.). If you are not the intended recipient, or a person responsible for
delivering it to the intended recipient, you are hereby notified that any disclosure, copying, distribution or use of any
of the information contained in or attached to this message is STRICTLY PROHIBITED. If you have received this
transmission in error, please immediately notify us by reply email (to norbertdall@icould.com
<mailto:norbertdall@icould.com> ) or by telephone (+1.916.392.0283) and destroy the original transmission and its
attachments without reading them or saving them to any file, disk, paper, or other storage format. Thank you.






From: Cheri Johnson

To: Simmons, Zachary M CIV USARMY CESPK (USA
Subject: [Non-DoD Source] Delta Conveyance Project
Date: Sunday, August 23, 2020 8:29:18 AM

This is a continuing nightmare for the Delta. The history, farms, way of life, recreational activities, and beauty of
the Delta will be lost because of outside political strings being pulled to destroy the Delta’s way of life to send water
to where they shouldn’t be farming because they don’t have their own water supply. Other water storage/ sources
need to be developed for their agriculture activities and not steal it from the Delta!

Please consider the short- and long-term disaster the “tunnel” would be for the people and the Delta!

Thank you,
Cheri Johnson

Walnut Grove, Ca. 95690

Sent from my iPad



From: Tom Williams

To: Simmons, Zachary M CIV USARMY CESPK (USA); paul.bruton@usace.army.mil

Cc: SPK-PAO SPK

Subject: [Non-DoD Source] Delta Conveyance Project SPK-2019-00899 Provide Public Comments Deadline and E-Mail
Address

Date: Sunday, August 23, 2020 12:55:05 PM

USA CoE, Sac.Regulatory Div., Attn: Zachary Simmons, 1325 J St, Rm1350, Sacramento, CA 95814-2922 916-
557-6746, Zachary. M.Simmons@usace.army.mil <mailto:Zachary.M.Simmons(@usace.army.mil>

Paul Bruton 916-557-5166, or spk-pao@usace.army.mil <mailto:spk-pao(@usace.army.mil>

NOI states Comments may be submitted via the website or through email or written comments submitted to the
contacts listed above but does not provide any.

Requests to be placed on the electronic or surface mail notification lists should also be sent to this address.

Further information, Paul Bruton 916-557-5166, or spk-pao@usace.army.mil <mailto:spk-pao(@usace.army.mil> .
Please Provide:

Public Comments Deadline and E-Mail Address

AND

Subject Line Requirements Delta Conveyance Project SPK-2019-00899 Public Comments NOI

Dr Tom Williams Snr.Technical Adviser Citizens Coalition for A Safe Community 4117 Barrett Rd., Kos Angeles,
CA 90032-1712
323-528-9682 ctwilliams2012@yahoo.com



From: Susann Lucero

To: Simmons, Zachary M CIV USARMY CESPK (USA
Subject: [Non-DoD Source] Delta Tunnels

Date: Sunday, August 23, 2020 6:37:43 PM

Sir,

Thankyou for taking time to read my letter...

My husband’s family has lived on the Delta through 4 generations...our concern is that we live right where intake
5 is supposed to be...our address is Courtland, Ca. 95615...of course,
we are against the Tunnels...our way of Life would be severely distorted ...but to take it even further...we might be
open to imminent domain and have to leave our home ...or live right next to the intake...which is unacceptable. This
Black Cloud, has been hanging over our heads since Governor Brown, who wanted to follow in his Father’s
footsteps, was in office. Can you let us know, if the plans include our land, If the Tunnels go through...so we can be
prepared for our fate or joy. Respectfully yours, Alwilda Susann Bohnstedt

Susann Lucero



From: Annamarie Bermudez

To: Simmons, Zachary M CIV USARMY CESPK (USA
Subject: [Non-DoD Source] Delta Conveyance Project Comments
Date: Monday, August 24, 2020 6:51:31 PM

Good afternoon,
I couldnt find the link to submit my comment on the website so I am e-mailing you.

I am a concerned resident of Hood, CA located in the Sacramento Delta. I live one block away from where the
tunnel project will start. I am a mother of two and a super commuter. [ am one of many who use Hood Franklin Rd
and the river road to commute. This project will clog the roads and make them even more congested and dangerous
then they are now. Not to mention it will inhibit emergency vehicles from reaching those in need. My husband is a
volunteer fire fighter and he agrees that more traffic on the roads will be dangerous. Especially since commuters can
already be inpatient and pass on the two laned road, large trucks will make it worse. The destruction from the
construction will irreversible! The noise will make all of us miserable!! The roads are already destroyed and large
trucks will make them worse! What about bus that picks up my child. I'm terrified to think about fast driving,
distracted truck drivers racing down the river roads and hitting a bus filled with children!! Because I can totally see
that happening! Especially because these drivers dont know these roads. I just bought my house 2 years ago and I do
not want to be stuck living here in turmoil! Have we not learned anything from history and its best to leave well
enough alone? We live in California of all places!! One of the most liberal states in the country. We stand for
"conservation" and this is what we get. I just dont understand why the project has to start in the middle of a town!! If
this has to happen PLEASE do it lower down the river, where it is LESS populated or at least have the state buy out
the residents so we can move somewhere else. PLEASE DO NOT DESTROY MY HOME!

Sincerely,
AnnaMarie Bermudez

Sent from my Android phone with mail.com <Blockedhttp://mail.com> Mail. Please excuse my brevity.



From: Chrissy

To: Simmons, Zachary M CIV USARMY CESPK (USA
Subject: [Non-DoD Source] SPK-2019-00899 Public Comment
Date: Thursday, August 27, 2020 11:30:40 PM

Dear Mr. Simmons,

I whole heartedly oppose any and all proposed Delta tunnels. If built the actual tunnel costs would undoubtedly
exceed the original estimate of 15.9 billion dollars. This is an absurd amount at the best of times, but in the middle
of a pandemic that has left the state in a huge deficit it’s criminal. This project also hastens the extinction of winter
and spring run Chinook salmon, Central Valley steelhead, Delta and longfin smelt and other state and federal listed
fish species. The enormously expensive project would also imperil the salmon and steelhead populations on the
Trinity and Klamath rivers that the Yurok, Karuk and Hoopa Valley tribes have been fishing for since time
immemorial. For the reasons stated, and many more, I request a public hearing on this proposed project. It is owed
to Californians who stand to loose their water, their livelihoods, their homes, and their ways of life.

Sincerely,
Chrissy Hoffman



From: Norris, J. Michael

To: Simmons, Zachary M CIV USARMY CESPK (USA
Cc: Jacobsen, Eric; Janowicz, Jon A
Subject: [Non-DoD Source] Fw: ENVIRONMENTAL REVIEW (ER) NEW POSTING NOTIFICATION: ER20/0358 - Notice of

Intent by the U.S. Army Corps of Engineers for the Proposed Delta Conveyance Project - Sacramento, San
Joaquin, Contra Costa, and Alameda Counties, CA

Date: Friday, August 28, 2020 7:43:06 AM

The USGS has no comment until the Notice of Intent is completed.
J. Michael Norris

J. Michael Norris

James Michael Norris (Mike)

Water Mission Area

Office of Quality Assurance

Manager of Environmental Document Review Program
603 226-7847

cell 603 831-0013

mnorris@usgs.gov

331 Commerce Way, Pembroke NH, 03275

From: oepchq@ios.doi.gov <oepchq@ios.doi.gov>

Sent: Thursday, August 20, 2020 1:22 PM

To: Reddick, Virginia; Treichel, Lisa C; Alam, Shawn K; Braegelmann, Carol; Kelly, Cheryl L; Yazzie, Harrilene J;
Howerton, B J; Harris, Melissa M; Whitesides, Scott M; Edmonds, Joseph W; Tkach, Andrew R; Taylor, Theresa J;
Cunningham, Catherine (Cathy) S; ERs, FWS HQ; ERs, FWS HQ; Werdel, Nancy; Fox, Samuel H; Runkel,
Roxanne; Norris, J. Michael; Hall, Harold; oepchq@ios.doi.gov; Whitlock, Janet L

Subject: ENVIRONMENTAL REVIEW (ER) NEW POSTING NOTIFICATION: ER20/0358 - Notice of Intent
by the U.S. Army Corps of Engineers for the Proposed Delta Conveyance Project - Sacramento, San Joaquin, Contra
Costa, and Alameda Counties, CA

This e-mail alerts you to a Environmental Review (ER) request from the Office of Environmental Policy and
Compliance (OEPC). This ER can be accessed here.<Blockedhttps://ecl.doi.gov/ER _summary.cfm?id=35364>

To access electronic ERs visit the Environmental Assignments website: Blockedhttps://ecl.doi.gov/ERs.cfm. For
assistance, please contact the Environmental Review Team at 202-208-5464.

Comments due to Agency by: 09/21/20



From: Katie Solorio

To: Simmons, Zachary M CIV USARMY CESPK (USA

Cc: Kara Perry

Subject: [Non-DoD Source] Delta Conveyance Project SPK-2019-00899
Date: Friday, August 28, 2020 2:54:05 PM

Attachments: Delta Conveyance Project.pdf

Good Afternoon,

Please see the response letter regarding the Delta Conveyance Project. For any questions regarding this letter, please
contact Site Protection Manager Kara Perry, who is copied on this e-mail.

Thank you,

Katie Solorio
Administrative Assistant
Cultural Resources Department

Phone: (530) 698-1555

Fax: (530) 558-2034
Email: KSolorio@ssband.org

Shingle Springs Band of Miwok Indians | P.O. Box 1340, Shingle Springs, CA 95682

SSBMI Disclaimer: This email (Delta Conveyance Project SPK-2019-00899) is from Shingle Springs Band of
Miwok Indians: Cultural Resources Department and is intended for zachary.m.simmons@usace.army.mil. Any
attachments thereto may contain private, confidential, and privileged material. Any review, copying, or distribution
of this email (or any attachments thereto) by parties other than the Shingle Springs Band of Miwok Indians (and its
affiliated departments or programs) or the intended recipient(s) is strictly prohibited. If you properly received this e-
mail as an employee of the Shingle Springs Band of Miwok Indians, outside legal counsel or retained expert, you
should maintain its contents in confidence in order to preserve the attorney-client or work product privilege that may
be available to protect confidentiality.

If you are not the intended recipient, please notify the sender immediately and permanently delete the email and any
attachments thereto. Do not forward, copy, disclose, or otherwise reproduce its contents to anyone.






From: PATRICIA MCSWAIN

To: Simmons, Zachary M CIV USARMY CESPK (USA
Subject: [Non-DoD Source] Public Notice SPK-2019-00899
Date: Tuesday, September 1, 2020 10:18:07 AM

Good morning,

I am against this permit. I have been fighting tunnels taking water from Northern California to Southern California.
We in the North have always conserved our water and the South has not. I do not want this permit given. Please
keep me in the loop. This is endangering our fish and wildlife.

Pat McSwain

Email marvin3210@comcast.net



From: Terra Land Group

To: Simmons, Zachary M CIV USARMY CESPK (USA
Cc: "Candini, Cassandra"; "Teresa Vargas"; "Chris Neudeck"; "Frank Avila"; Chris Elias; "Darling, Ruth@CVFPB";

"Jones, Ryan@CVFPB"; nguyen@sjcog.org; mary.jimenez@water.ca.gov; fbuchman@sjgov.org; Salyers,
Elizabeth A CIV USARMY CESPK (USA)

Subject: [Non-DoD Source] Public Comment Letter Re: EIS for Proposed Delta Conveyance Project
Date: Wednesday, September 2, 2020 12:07:46 PM

Attachments: 2020-09-02 LTR USACE PubComm.pdf

Good Afternoon,

Attached please find a public comment letter dated September 2, 2020 from Terra Land Group, LLC to the U.S.
Army Corps of Engineers RE: Public Comments on the Department of the Army, Corps of Engineers’ (“USACE”)
Notice of Intent to Prepare an Environmental Impact Statement for construction of the Proposed Delta Conveyance
Project, Sacramento, San Joaquin, Contra Costa, and Alameda Counties, CA.

Thank you,

Martin Harris
Terra Land Group
MH/cm

CONFIDENTIALITY NOTICE: This e-mail message including any attachments of any kind are covered by the
Electronic Communications Privacy Act, is confidential and may include legally protected information. If you are
not the intended recipient or you have received this e-mail message by mistake, printing, copying, storing or
disseminating in any way is prohibited and doing so could subject you to civil and or criminal action. Please notify
the sender if you received this e-mail in error and delete all information contained in and attached to this e-mail.



TERRALAND GROUP, LLC

September 2, 2020

VIA EMAIL

U.S. Army Corps of Engineers
Sacramento Regulatory Division
Attn: Mr. Zachary Simmons

1325 J Street, Room 1350
Sacramento, CA 95814-2922
(zachary.m.simmons@usace.army.mil)

RE: Public Comments on the Department of the Army, Corps of Engineers’ (“USACE”) Notice of
Intent to Prepare an Environmental Impact Statement for construction of the Proposed Delta
Conveyance Project, Sacramento, San Joaquin, Contra Costa, and Alameda Counties, CA.

Dear Project Team Members,

My name is Martin Harris and | am an authorized representative for Terra Land Group, LLC (“TLG”). TLG
owns several properties located in Manteca and Lathrop, and as an organization dedicates a significant
amount of its efforts to ensure the safety of our communities by soliciting local, state, and federal
agencies to protect our area from the effects of flooding.

Over the past few years, TLG representative Martin Harris has: (i) attended many public and private
meetings; and (ii) reviewed thousands of pages of environmental documents; and (iii) written over seven
hundred letters to local and state authorities expressing concerns related to the effects of development
on flooding in our area.

TLG has expressed concerns that the developing areas may not be paying their fair share towards the
total floodwater, stormwater, wastewater drainage, and other water delivery and groundwater
sustainability impacts that may be created to the non-developing rural areas south of Manteca. (ie:
Reclamation Districts 17,2094, 2096, 2075, 2064 and SSJID) (See Enclosures 1-16)

This becomes especially important when it is considered that any and all total drainage flows and water
conveyance flows to be expected in and along the South Delta may not have been adequately determined
and may be different than what the narrow scope of existing flood models indicate. (See Enclosures
10-12) In addition, TLG believes that the non-developing rural areas south of Manteca (ie: Reclamation
Districts 17,2094, 2096, 2075, 2064 and SSJID) must be included in any flood protection or drainage plan
to be considered.

In addition, as more and more people move into California and as more land is being developed or farmed,
there needs to be more water storage and reuse opportunities to accommodate those increased needs.
This is especially important as local city, county, state, and federal authorities take various actions to
divert or hold back an increasing amount of water (from all sources) to make more water available to the
public they serve. However, there also needs to be safe ways of storing, delivering, conveying, draining,

5151 E.ALMONDWOOD DRIVE MANTECA, CA 95337

Pg.10of 9



TERRALAND GROUP, LLC

and discharging that water to avoid flood and other hydrology-related impacts for the people who live in
the areas that may be affected.

On August 20, 2020 the U.S. Department of Defense posted a notice in the Federal Register (Vol. 85, No.

162) detailing the USACE’s intent to prepare an Environmental Impact Statement for construction of the
proposed Delta Conveyance Project, Sacramento, San Joaquin, Contra Costa, and Alameda Counties, CA.
The project was represented to involve construction of new conveyance facilities in the Delta that would

connect to the existing State Water Project (“SWP”) infrastructure.

Particularly concerning is a statement by the USACE in the notice that “the scope does not extend to the
potential downstream effects from the diversion of water through new intakes or to the overall SWP and water
deliveries.”

QUESTION: Will mitigation measures be included to prevent any potential for reverse channel
flows and associated backwater effects that may impede the natural flow of Old River as identified
on pages 3A-28 and 3A-29 of the Bay Delta Conservation Plan California WaterFix Final EIR/EIS
(December 2016)?

QUESTION: Will any flood modeling be considered for impacts in and along the South Delta for
events with peak flows similar to those experienced in 19977?

QUESTION: Will any flood modeling be considered for impacts in and along the South Delta for
events with peak flows that are anticipated to occur due to climate change?

In addition, TLG is writing this letter to make the project team members and other authorities aware of
what appears to be a joint effort by both local, state, and federal authorities to pursue a phased strategy of
flood protection and other federally-assisted improvements both inside and outside of the South Delta to
meet California Senate Bill No. 5 (“SB5”) requirements as well as provide improved efficiencies in the
ways we currently are storing, delivering, reusing, and draining water. (See Enclosure 1)

TLG believes that storing, delivering, reusing, and draining water in and along the South Delta becomes
complicated when it is considered that the January 2018 San Joaquin River Basin Lower San Joaquin
River, CA Final Integrated Interim Feasibility Report/EIR/EIS: (‘LSJRFS”) includes the following:

1. Page ES-1 of the LSJRFS states: The study area also includes the distributary channels of the San
Joaquin River in the southernmost reaches of the Delta; Paradise Cut and Old River as far north as Tracy
Boulevard, and Middle River as far north as Victoria Canal.

2. Page 3-31 of the LSJRFS states: Currently, the levee safety program has defined the levee system that
incorporates RD 17 as bounded on the north by Walker Slough, west by the San Joaquin River and south
by the Stanislaus River. This includes RD 17, RD 2096, RD 2094, RD 2075 and RD 2064.

3. Page 5-17 of the LSJRFS states: Stanislaus River to Paradise Cut. The confluence of the San Joaquin
and Stanislaus Rivers defines the upstream extent of the hydraulic model used for this study.

4. Page ES-2 of the LSJRFS states:
Analysis of the study area is challenged by the presence of three sources of flooding, the Delta Front,
Calaveras River and San Joaquin River. This results in commingled floodplains for the North and Central
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TERRALAND GROUP, LLC

Stockton areas. The distributary nature of the Delta also affects Delta water levels, because high flows
from the Sacramento River may “fill” the Delta prior to a peak inflow on the San Joaquin River as occurred
in 1997, raising water levels on the Delta front levees.

5. Page 5-27 of the LSJRFS states: 2.1.1 FLOODING Problem: There is significant risk to public health,
safety and property in the study area associated with flooding. The study area is located in the Central
Valley of California which has very little topographic relief, resulting in potential flooding of areas far from
water courses... (See Enclosure 1)

Potential Impacts to Consider:

TLG believes that all Mossdale Tract Flood modeling and Adequate Progress reports that have been
publicly released to date have failed to fully consider and provide mitigation measures for:

(i) Unresolved and continuing sedimentation issues that continue to reduce channel flow capacity
in and along the South Delta Lower San Joaquin River System.

(ii) Climate change and continued uncertainty relating to its effect on increasing the total potential
volumes of channel flows to be expected in and along the South Delta Lower San Joaquin River
System.
COMMENT: Martin Harris and several other South Manteca rural neighbors attended a
Central Valley Flood Protection Board Workshop on February 14, 2020. Although a
number of climate change presentations were made by staff, flood models and associated
drainage flow volumes related to climate change do not appear to have been fully
determined.

QUESTION: What effect will this have on determining the total amount of reservoir
storage water that can be safely stored in higher elevations throughout the Sacramento
and San Joaquin River Reservoir System(s)?

COMMENT: The Paradise Cut Expansion project, in the form presented in the “Conceptual
Design Technical Memo/Paradise Cut Expansion Project/April 9,2019,” may or may not
prove adequate in offsetting the full range of development and other hydrology-related
impacts that may be created. Also, TLG believes that the Paradise Cut Expansion Stage
reductions called for between the Paradise Weir and the Airport Way (Vernalis Bridge)
may not fully address the potential for additional drainage impacts to be created. (See
Enclosures 1-16)

This is especially concerning when considering pages 4 and 5 of the Mossdale Tract
Program: 2019 Annual Adequate Progress Report Update for Urban Level of
Protection-Final Report (included as Attachment 2 to the 8/20/2019 MCC Meeting
Agenda Item B.3), which states that, “the Urban Flood Risk Reduction Study remains
incomplete and the Climate Adoption Policy is underway. As such, a new determination that the
project meets the appropriate Standard of Protection will need to be made in conjunction with
the 2020 Annual Report.”

Most concerning, the Mossdale Tract Program: 2020 Annual Adequate Progress Report
Update for Urban Level of Protection, Final Report (Included as Attachment 2, Exhibit “A”
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TERRALAND GROUP, LLC

tothe 7/21/2020 MCC Meeting Agenda Item B.2 (20-292)) includes a number of
important statements that must be factored into any flood protection plan that may be
considered. Some of these statements include:

(i) Page A-4: “In terms of watershed hydrology, the CVFPP [2017 Central Valley Flood
Protection Plan] also predicts a tripling of 200-year flood flows by the year 2067.”

(i) Page A-5: “..it is not expected that SJAFCA use the 2017 CVFPP Update as a basis for design
and investment-level decisions. However, the trend of the 2017 CVFPP Update demonstrates
that climate change will increase both the flows projected to flow down the San Joaquin River
and increase the tailwater stages.”

(iii) Page A-6: “Coordination with relevant land-use agencies in and around current and future
levee alignments to ensure approved development can accommodate expanded levee footprints
and extended levee alignments.”

QUESTION: How will what appears to be a very real potential for unresolved and
continuing sedimentation and climate change issues in and along the South Delta be
considered and allowed for in any future or continuing Mossdale Tract Drainage Plans?
(See Enclosures 1-16)

QUESTION: What drainage and increased back-water effects may be created to the areas
south of Manteca (ie. Reclamation Districts 17,2094, 2075, 2096, 2064 and the SSJID)?

(iii) A Stanislaus River right bank levee breach in the areas west of the City of Ripon.

(iv) Limited topographic relief to ground surface areas in and along the South Delta.
QUESTION: Will limited topographic relief to ground surface areas in and along the South
Delta slow down San Joaquin River (and Paradise Cut) channel flows and promote
continuing sedimentation?

(v) Flood and other drainage impacts that may occur in conjunction with anticipated changes to
the way Old River enters and drains into what appears to be a modified Franks Tract (as detailed
in the draft report “Franks Tract Futures 2020 Reimagined” published by the California
Department of Fish and Wildlife).
QUESTION: Will mitigation measures be included to prevent any potential for reverse
channel flows and associated backwater effects that may impede the natural flow of Old
River as identified on pages 3A-28 and 3A-29 of the Bay Delta Conservation Plan
California WaterFix Final EIR/EIS (December 2016)?

(vi) Various federal and state-funded Manteca and Lathrop area highway construction and other
state, federal, and/or county transportation improvement projects as presented in (a) the 2014
San Joaquin Council of Governments Sustainable Communities Strategy, Draft EIR and 2015 FTIP
Conformity Document amd August 2020 City of Manteca Active Transportation Plan. (See the
9/1/20 MCC Meeting Agenda Item C.4)
QUESTION: Have all roadway-related floodwater and other hydrology-related drainage
impacts to the areas south of Manteca been properly considered (ie: Reclamation Districts
17,2094, 2096, 2075, 2064, and the South San Joaquin Irrigation District (“SSJID”))?
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TERRALAND GROUP, LLC

(vii) Unresolved plans as to how the cities of Manteca and Lathrop can reasonably drain what
appears to be ever-increasing amounts of stormwater and effluent wastewater from the
residential , commercial, and industrial-zoned developing areas into non-developing areas that
flooded in 1997.
COMMENT: TLG believes that any and all total drainage flow volumes and drainage flow
patterns to be expected in and along the South Delta have not been adequately
determined and may be different than what the narrow scope of existing flood models may
indicate. (See Enclosures 1-16)

QUESTION: What potential increased flood water, stormwater, and effluent wastewater,
irrigation water, potable water delivery, traffic circulation, emergency vehicle services
response and private property road access impacts and changes to drainage patterns may
be created due to the construction (and/or expansion) of 100-year flood protection
infrastructure as appears to be called for due to a recent May 21, 2019 San Joaquin
County Board of Supervisors approval of Morning Hearing item #1: Development Title
Text Amendment No. PA 1900067 allowing revisions to the Definition of Structure?

QUESTION: What increased flood and back-water impacts may occur when that same
100-year infrastructure (as referenced in the previous question) is subjected to a 200-year
flood event?

(viii) Flood and other hydrology-related drainage impacts anticipated to occur in conjunction with
the ACE train and Valley Link rail expansions.
COMMENT: TLG believes that decisions related to rail system at-grade and grade
separation (aerial, embankment, tunnel, or trench) track modifications in and along the
areas crossing the South Delta (Mossdale) may affect both 100-year and 200-year
California Senate Bill No. 5 (“SB5”) flood water drainage and other hydrology-related
impacts in the areas around the Manteca and Lathrop communities.

(ix) Flood and other hydrology-related drainage impacts anticipated to occur in conjunction with
RD 17 planned improvements associated with any and all Phase Il, Phase lll, and California Senate
Bill No. 5 200-year projects to be considered.

(x) Flood and other hydrology-related impacts that may occur in conjunction with anticipated
changes to the Tri-Dam Project, the South San Joaquin Irrigation District, South San Joaquin
Groundwater Sustainability Agency (“SSJGSA”), South Delta Water Agency (‘SDWA”), and the
Eastern San Joaquin Groundwater Authority water master plans.
COMMENT: TLG believes that any Tri-Dam Project, SSJID, SSJGSA, SDWA, or Eastern San
Joaquin Groundwater Authority water master plan needs to consider flood and other
hydrology-related impacts associated with SSJID drain #11 (and SSJID drain #10) for all
areas extending to their origin.

(xi) Short-term and long-range flood and other hydrology-related impacts that may occur in
conjunction with what is anticipated to be a continuing series of approvals of water transfer
agreements between the SDWA and SSJID (or SSJGSA). (For an example, see SSJID 5/12/2020

meeting agenda items 9 and 10).
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TERRALAND GROUP, LLC

QUESTION: When considering the potential water supply needs in the areas of southwest
Manteca and Lathrop, isn't it likely that a combination of one or more future SDWA and
SSJID (or SSJGSA) water transfer agreements will eventually over time result in water
supply, conveyance, conservation, and drainage infrastructure being modified or
constructed to transfer water to southwest Manteca as well as other SDWA users located
downstream?

QUESTION: If so, what drainage and other hydrology-related impacts should be
considered? (See Enclosures 1-16)

(xii) Flood and other hydrology-related impacts that may occur in conjunction with the anticipated
expansion of River Islands as proposed in the Notice of Preparation for the River Islands Phase 1
or 2 Project/Update for the West Lathrop Specific Plan.

(xiii) Flood and other hydrology-related impacts that may occur in conjunction with the adoption
of the City of Lathrop’s Integrated Water Resources Master Plan (See LCC 12/9/19 meeting
agendaitem 5.1 and associated project description figures 2.0-7 and 2.0-8).

(xiv) What appears to be undetermined flood and other hydrology-related groundwater
sustainability and drainage impacts associated with the City of Manteca’s continued reliance on a
2005 City of Manteca Water Master Plan (EIR was certified in 2007). This master plan appears to
be outdated and fails to properly allow for the protections that CEQA (Section 15164) was meant
to provide. (See MCC 8/18/2020 meeting agenda items B.4 (20-340), B.5 (20-341), and B.7
(20-342)) (See Enclosure 15)

QUESTION: In relation to the City of Manteca’s continued reliance on its 2005 Water

Master Plan, have all flood and other hydrology-related impacts been properly

considered?

(xv) Flood and other hydrology-related impacts that may occur in conjunction with the San
Joaquin Area Flood Control Agency’s (“SJAFCA”) Lower San Joaquin River Project. TLG has been
informed that this project has won a coveted “New Start” designation in Fiscal Year 2020 along
with $27.225 million in federal funding for preconstruction, engineering, design, and construction
of the project’s first increment. SJAFCA’s Lower San Joaquin River Project will include Phase Il of
the Lower San Joaquin River Feasibility Study and Mossdale Tract.

(xvi) Potentially catastrophic flood risks associated with continuing delays as evidenced in
SJAFCA’s proposed time extension amendment to SB5 in order to achieve 200-year flood
protection for the Mossdale Tract and Manteca area Airport Way corridor.

(xvii) South Manteca flood and other drainage impacts resulting from the proposed planning
evaluation and concept development and anticipated improvements to the Manteca Dry Land
Levee as presented at the SJAFCA July 16, 2020 board meeting. (See Enclosure 14)

An informational briefing was conducted in association with the April 24, 2020 Central Valley
Flood Protection Board meeting agenda item 8D: San Joaquin Area Flood Control Agency Projects
Update.
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QUESTION: What mitigation measures will be provided as part of SJAFCA’s Lower San
Joaquin River Project to offset any floodwater and other hydrology-related drainage and
water delivery, conservation, and supply impacts to the areas south of Manteca (ie:
Reclamation Districts 17, 2094, 2096, 2075, 2064 and the SSJID)?

QUESTION: When considering the anticipated economic downturn that many are
expecting to occur due to the COVID-19 health crisis, will sufficient drainage district
maintenance assessments and other flood protection and drainage infrastructure
construction funding be made available to construct (in a timely manner) all phases of the
SJAFCA Lower San Joaquin River Project? This includes the Paradise Cut Expansion
Project and other flood drainage protection project phases deemed necessary to protect
the high-risk areas south of Manteca (ie. Reclamation Districts 17,2094, 2096, 2075, 2064
and the SSJID). What potential impacts may occur if funding is either suspended or
exhausted? (See Enclosures 10-12)

(xviii) On or about July 29, 2020, Governor Gavin Newsom released the final version of the
California Water Resilience Portfolio. The portfolio includes 142 actions to help build a
climate-resilient water system in the face of climate change.

QUESTION: What mitigation measures will be provided as part of the California Water
Resilience Portfolio to offset any floodwater and other hydrology-related drainage and
water delivery, conservation, and supply impacts to the areas south of Manteca (ie.
Reclamation Districts 17, 2094, 2096, 2075, 2064 and the SSJID)?

QUESTION: What part (if any) will the (i) Delta Conveyance Project and (ii) the California
Water Resilience Portfolio Initiative and (iii) changes to the way Old River enters and
drains into Franks Tract (as detailed in the draft report “Franks Tract Futures 2020
Reimagined” published by the California Department of Fish and Wildlife) play in
mitigating any and all drainage and water delivery, conservation, and supply impacts that
need to be considered?

With these concerns in mind, TLG urges the project team members for the USACE’s EIS for construction
of the Proposed Delta Conveyance Project to consider the comments and concerns stated in this letter
before approving any project with the potential to affect or alter drainage patterns and total flow volumes
in the Delta as well as in and along the areas south of Manteca (ie. RD 17,2096, 2075, 2094, 2064, and the
SSJID). (See Enclosures 1-16)

Thank you for your attention to this very important matter.

Respectfully,

for Terra Land Group, LLC.

MH/cm
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Enclosures:

These Enclosures can be downloaded as needed via Dropbox through the provided hyperlinks.

cc:

1.

10.

11.

12.

13.

14.

15.

16.

2018-02-26 letter from TLG to the San Joaquin Area Flood Control Agency
(https://www.dropbox.com/s/8scnhemfwexbkr9/2018-02-26 LTR SJAFCA LSJR%20EIR Public
Comm _wEncl.pdf?dI=0)

2018-03-05 letter from TLG to the San Joaquin Area Flood Control Agency
(https://www.dropbox.com/s/tl0ir7soookdéze/2018-03-05 LTR SJAFCA Letter2.pdf?dI=0)
2017-04-20 letter from TLG to the San Joaquin County Board of Supervisors
(https://www.dropbox.com/s/7dy40jzlgeotw56/2017-04-20 LTR SJCBS Re04-25-17MtgPubCo
mm MHcm.pdf?d|=0)

2019-03-04 letter from TLG to the Manteca City Council
(https://www.dropbox.com/s/a8ldadé6ebor9c6p/2019-03-04 LTR MCC AgltD3.pdf?dI=0)
2019-03-18 letter from TLG to the City of Lathrop Public Works Department
(https://www.dropbox.com/s/musfé1jmz7azjvy/2019-03-18 LTR LPW EIRWaterResPlan.pdf?d|
=0)

2019-08-21 letter from TLG to the Eastern San Joaquin Groundwater Agency
(https://www.dropbox.com/s/srnfonfc2rbj1j1/2019-08-21 LTR ESJGA GSP.pdf?dI=0)
2019-10-07 letter from TLG to the San Joaquin Local Agency Formation Commission
(https://www.dropbox.com/s/snktcx3dvn8obbz/2019-10-07 LTR LAFCo Aglts4.pdf?dI=0)
2020-05-11 letter from TLG to the South San Joaquin Irrigation District
(https://www.dropbox.com/s/c7plzfsw56gvf1b/2020-05-11 LTR SSJID Aglts9.pdf?dI=0)
2020-06-01 letter from TLG to the Manteca City Council
(https://www.dropbox.com/s/dxbugnlscqp9p2r/2020-06-01 LTR MCC AgltsB3.pdf?dI=0)
2020-05-16 Manteca Bulletin news article “California Budget Cutbacks Threaten Environmental
Spending Plans”

2020-05-30 Manteca Bulletin news article “SJ River flows may triple in 45 years due to climate
shift”

2020-06-02 Manteca Bulletin news article “2065: Sediment builds up in SJ River while state
inaction helps cue up major flooding”

2020-05-19 letter from the City of Lathrop to the Honorable Susan Talamantes Eggman,
California State Assembly

2020-07-13 letter from TLG to the San Joaquin Area Flood Control Agency
(https://www.dropbox.com/s/217sefnk5I0ub90/2020-07-13 LTR SJAFCA Aglts4.2.pdf?dI=0)
2020-08-17 letter from TLG to the Manteca City Council
(https://www.dropbox.com/s/méau05ttiva2jvf/2020-08-17 LTR MCC AgltsB.4.pdf?dI=0)
2020-08-31 letter from TLG to UC Davis and the California Department of Fish and Wildlife
(https://www.dropbox.com/s/h9y92glho2leetj/2020-08-31 LTR Franks PubComm.pdf?dI=0)

Manteca City Council, % Cassandra Candini-Tilton

Lathrop City Council, % Teresa Vargas, City Clerk

Reclamation District No. 17, Attn: Chris Neudeck

South San Joaquin Irrigation District, Attn: Frank Avila

San Joaquin Area Flood Control Agency, Attn: Chris Elias, Executive Director

Ruth Darling, Program Manager |, Engineering and Technical Office, Central Valley Flood

Protection Board
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Central Valley Flood Protection Board, Attn: Ryan Jones

San Joaquin Council of Governments, % Diane Nguyen

California Department of Water Resources, Attn: Mary Jimenez

San Joaquin Flood Control and Water Conservation District, % Fritz Buchman

Elizabeth Salyers, Chief, Civil Works Project Management Branch, U.S. Army Corps of Engineers
Eastern San Joaquin Groundwater Authority
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California budget cutbacks threaten environmental spending plans

SACRAMENTO (AP) — California Gov. Gavin
Newsom’s proposed budget cuts include canceling
billions of dollars in climate change spending, a blow
to environmental advocates who look to the state as a
stopgap for the Trump administration’s weakening of
federal protections.

In January, Newsom proposed a $12 billion “climate
budget” that, over the next five years, would offer
incentives for companies to convert to electric
vehicles, give low-interest loans to businesses to clean
up their practices and spend billions on projects
preparing for floods, droughts and wildfires.

But Thursday, Newsom proposed eliminating most of
the foundation for those programs to balance a budget
that will have an estimated $54.3 billion deficit. The
economic downturn has been brought by a statewide
stayat- home order to limit the spread of the
coronavirus. The order has closed most businesses for
two months, putting more than 4.5 million people out
of work and sending state tax collections plummeting.

The proposed cuts come as the state is battling the
Trump administration over water quality and auto
emissions, among other environmental issues.

“At a time when the Trump administration is mounting
an unprecedented assault on environmental and public
health protection, it’s absolutely devastating and
horrifying,” said Kassie Siegel, director of the Climate
Law Institute at the Center for Biological Diversity.

The Newsom administration says the cuts represent
“unprecedented times” that have forced the state to
“make sacrifices that we didn’t think six months ago
we would have to do.” The administration chose to
protect programs to clean up the air in disadvantaged
communities and to provide safe drinking water.

“All the leaders around the world from Germany to
Denmark to Japan are all suffering similar economic
fates,” said Jared Blumenfeld, secretary of the
California Environmental Protection Agency. “What
California is doing is prioritizing and making sure, as
the governor said, our values come first.”

The biggest cut was scrapping a proposal to borrow
$4.75 billion to prepare the state for climate-change
disasters like sea level rise that threatens the coastal
cities and devastating wildfires that have destroyed

to convince Newsom not to veto it over cost concerns.

Newsom canceled a $250 million contribution to the
“climate catalyst fund,” aimed at jump starting
investment in technology to help clean up private
sector polluters.

But the most ironic impact is on the state’s “cap and
trade” program, which requires big businesses to
purchase credits that allow them to pollute.
Coronavirus-related closures since mid-March have
shut down most businesses and kept cars off the road,
leading to a dramatic improvement in air quality. But
it’s also reduced the demand for credits, meaning the
state is likely to make less money when it sells them.

That means less money for a host of programs offering
incentives for companies to convert their diesel-
powered fleets — one of the largest sources of air
pollution — to electric vehicles.

“The good news is emissions are decreasing. However,
there is a lot of funding that has occurred in the past
that may not occur in the future as a result of that,”
Blumenfeld said.

The Newsom administration canceled a plan to hire 53
more people to regulate the state’s oil and gas industry.
The cut surprised environmental advocates because the
new employees would have been paid for not by state
income tax collections, but by fees paid from the oil
and gas industry itself.

California Department of Natural Resources Secretary
Wade Crowfoot said the new hires were withdrawn
because of “COVID-related economic issues impacting
that sector.”

“Oil and gas won,” said Kathryn Phillips, director of
Sierra Club California. “But people who breathe and
live near ports are losing.”

Western States Petroleum Association President Cathy
Reheis-Boyd said “there are no ‘winners’ when the
state or businesses have to make tough budget
decisions.”

“Even without these new positions, California will
continue to have the toughest regulatory standards for
oil production in the world,” she said.

12
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tens of thousands of buildings and killed more than 100
people.

That proposal could be revived in the Legislature,
where lawmakers view it as a type of economic

stimulus to create jobs during a coronavirus-induced
economic downturn. But they would first have
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ENCLOSURE

SJ River flows may triple in 45 years due to climate shift

F LOOD P ROT ECTION

By DENNIS WYATT
The Bulletin

Climate modeling by the Department of Water
Resources that assumes that within 45 years water flow
may triple in the San Joaquin River.

If that is the case plans and designs for state-mandated
protection against a 200-year flood — a reference to a
1 in 200 chance of an event of such a magnitude in a
given year and not the frequency — could be woefully
inadequate.

It also would mean the envisioned $180 million project
now being pursue to protect all of Lathrop outside of
River Islands, southwest Manteca, the

FLOW
FROM PAGE Al

means flooding frequency could increase significantly
in rural South Manteca in the 5,000acre River Junction
Reclamation District. The area at the confluence of the
Stanislaus and San Joaquin rivers has flooded 11 times
in the 93 years since 11 miles of levees were built in
1927 to protect the farm area. A 12th major flood was
barely averted two years ago when an alert farmer
noticed a boil growing and was able to rally nears to
stop a breach before state re-enforcement arrived.

The Manteca City Council when they meet Tuesday at
7 p.m. with the public being able to attend for the first
time since the pandemic started in early March is being

Airport Way corridor north to French Camp, and
Weston Ranch may cost significantly more.

In addition to the 200-year flood protection
complication the new river flow projections on the San
Joaquin River will have on efforts to protect urban
areas, it also

SEE FLOW, PAGE A10

PROTECTION

but also existing homes, businesses, and schools.

What would impacts of 200-year flood be Should a
200-year flood occur with multiple levee failures along
the Stanislaus and San Joaquin rivers south of the
Interstate 5 bridge before the merger with the 120
Bypass, engineers have indicated it would:

uflood 5,200 existing homes with 3 feet or more of
water.

uendanger and force the overall evacuation of 50,000
residents in Lathrop outside of River islands, Weston
Ranch in Stockton, southwest Manteca, and rural areas

uforce the evacuation of San Joaquin Hospital — the
county’s major trauma center — as well as the county

asked to join the cities of Lathrop and Stockton as well jail.

as San Joaquin County to ask the state for an extension
for a 2025 mandate that construction start on upgraded
flood protection.

Senate Bill 5 that put the mandate in place allows for
one justified 5-year extension to 2030.

If work is not started on actual levee improvements as
things sit now by 2025, no new construction will be
allowed in the identified 200-year floodplain. That runs
the gamut from new commercial, residential, and

uforce first responders at five fire stations, the Lathrop
Police Department and the county sheriff to abandon
their stations and key communication centers in the
middle of a major emergency.

uLathrop High and Weston Ranch High would have
water flowing through their campuses as would six
other Manteca Unified elementary schools.

11
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industrial to improvements that increase square footage
such as home additions as well as new outbuildings
such as barns.

While the extension could be justified simply based on
having to re-adjust the project to take into account by
new Department of Water Resources projected river
water flows, the San Joaquin Area Flood Control
Agency’s (SJAFCA) is also arguing the COVID-19
pandemic will create economic impacts making it
difficult to raise the needed funds to do the work.

New construction taking place in the 200year flood
plain is already paying fees toward the work. The fear
is construction may slow down and reduce the funds
flowing to the agency to perform the work. In addition
a property assessment of some type on all new and
existing development is needed.

The SJAFCA project would also protects a portion of
Stockton, French Camp, and the rural area between
Weston Ranch and Lathrop.

River Islands at Lathrop — with 300-foot wide super
levees — isn’t expected to have issues if water flows in
the San Joaquin River triple by 2065.

Ironically a project River Islands has been seeking
federal and state approval for — widening the Paradise
Cut that bypasses the problematic elbows on the San
Joaquin River at Mossdale and connects with the Old
River between Tracy and Lathrop — has been tied up
by federal agencies for more than 15 years. When
plans for the project that will take pressure off levees
protecting Lathrop and parts of Manteca was first
submitted, federal officials said it would be an 18-
month approval process.

SJAFCA officials estimate the five-year time extension
will enable construction of more than 7,000 housing
units, thousands of square feet of commercial and
industrial space, and create almost 22,000 jobs. Most
importantly, it will ensure residents and properties in
the Mossdale Tract area are fully protected from a 200-
year flood event.

That construction will not only generate funds to build
better flood protection for growth

Saturday, 05/30/2020 Page .A01

A: Main
uforce the closure of portion of Interstate 5 — the

major West Coast freeway running from Mexico to
Canada — and the 120 Bypass.

uwater would swamp the wastewater treatment plant
serving 84,500 existing Manteca residents and more
than 13,000 of Lathrop’s nearly 26,000 residents.

udisrupt Union Pacific Railroad train movements as
well as damage tracks that Altamont Corridor Express
relies on.

ul82 commercial and industrial properties from Costco
to the Lathrop Target and Tesla Motors to Simplot
would be flooded.

And that’s just for starters. Modeling shows a number
of existing homes would likely suffer water damage in
fringe areas that could receive upwards of three feet of
flood water.

Manteca, Lathrop, and Stockton aren’t the only
communities impacted by the Senate Bill 5 mandate.
There are 85 cities in 33 Central Valley counties that
have to comply.

To contact Dennis Wyatt, email
dwyatt@mantecabulletin.com

This dry levee south of Woodward Avenue is part of
the plan to enhance 200-year-flood protection. The
levee is expected to be extended and made more
robust.

Bulletin file photo
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2065: Sediment builds up in SJ River while state inaction helps cue up major flooding

If we can take snippets of science in a rapidly evolving situation at face value during an evolving threat to public
health and safety and suspend all sorts of rules that protect fish from single use plastic bags to suspending the
right to peaceful assembly as we have during the COVID-19 pandemic why can’t we do the same when it comes
to climate change?

The science offered up by the state Department of Water Resources contends water flow will triple in the San
Joaquin River over the next 45 years due to climate change.

This has led to an upending of plans moving forward to spend $180 million for 200-year flood protection — a
reference to the chances of a certain size of flooding event happening in a given year as opposed to frequency —
for most of Lathrop as well as parts of Manteca and Stockton.

The new flow numbers the state wants used will require going back to the drawing board and likely spending
closer to a half billion dollars.

Senate Bill 5 that mandates 200year flood protection was devised in the aftermath of Hurricane Katrina when the
Mississippi River laid waste to New Orleans due to insufficient levee flood protection.

If climate change is indeed a major threat to public health and safety then why does the state keep insisting that
local jurisdictions pursue mandated solutions after putting cities and counties in proverbial strait jackets?

The modeling of the Department of Water Resources that underscores the fears that have been whipped up by
climate change is a challenge on par with COVID-19. As such we need to pull the plug on any behavior that
doesn’t stem the threat climate change imposes including successful environmental challenges to dredging the
San Joaquin River after it passes Vernalis.

You will find Vernalis about 10 miles south of Manteca where the Stanislaus River joins up with the San Joaquin
River. Driving across the Airport Way bridge looking south toward Vernalis you can see evidence of a major
impediment to the San Joaquin River being able to handle increasing levels of water flow due to climate change
or any other reason. It is sediment build up that could easily be dredged to deepen and increase the river’s ability
to carry larger water flows.

Memorial Day weekend when water flows had kicked up due to late spring releases, dozens of people walked
across the submerged part of the sand bar to the sediment island created almost in the center of the channel.

Crossing to the exposed sand bar from the rural Tracy side of the river is suicidal given not just the cold water
but the swiftness of the river.

Proposition 13 — the 2000 water bond measure approved by voters — included funding to study sediment
build-up much to the objection of some environmentalists as well as cubicle jockeys at the Department of Water
Resources.

The provision to fund a dredging study was the result of a hard-fought effort by then State Senator Mike
Machado to get it included in the bond measure. The study, and a lot of other work voters were promised that
would happen if they passed the bond, never happened.

That’s because then Gov. Gray Davis — with the concurrence of the California Legislature — “borrowed” $1
billion in Prop. 13 bond money to plug a hole in the state budget. The money, of course, was never paid back so
projects including the dredging study could be done.

By the way, Gov. Gavin Newsom wants to rip a page from Gray Davis’ playbook and once again “borrow”
money from special funds such as bonds to plug Titanic-sizes holes he blasted in the state budget over multiple
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years with his COVID-19 response. Newsom, just like Davis, promises the state will pay back what it
“borrows.”

The issue of silt build up being a potential major contributing factor to flooding on the Lower San Joaquin River
Vernalis to a point west of Mossdale — the critical area for the needed 200-year flood protection — has been
brought up in the years by various government papers.

Longtime farmers have always said that there has been at least six feet of sediment build up since the 1960s
when the Central Valley Water Project re-plumbed the West Side of the San Joaquin Valley.

There is arguably tons of anecdotal evidence the farmers are right that can be seen in drought years measured
against the early 1960s. You can see the evidence between Vernalis and Mossdale. The study was either
supposed to be able to dispel that anecdotal evidence or confirm its existence.

The reason environmental groups fought its inclusion in the water bond project and shed no tears when Gray
Davis essentially killed the study is their working contention that anything in place that is part of a habitat is part
of the environment even if it was the result of misdirected decisions by man. In this case “man” is actually the
State of California acting in concert with the United States government.

If the Department of Water Resources is so sure of modeling that San Joaquin River flow could triple by 2065
then why doesn’t it justify a COVID-19-style approach?

Not only should the Lower San Joaquin River should be dredged but it should happen without a time consuming
environmental impact report.

The same holds true for efforts to create a bypass of the problematic Mossdale bend where much of the flooding
concerns for Lathrop, Manteca, and Stockton can be found. The application to widen Paradise Cut to create a
bypass south of Manteca to connect with the Old River east of Lathrop has languished in the federal
environmental review process for 15 years. When it was submitted to the Army Corps of Engineers, it was
supposed to be an 18-month process.

Dredging the river would also take pressure off the highly vulnerable levees along the Stanislaus and San
Joaquin rivers that have failed 11 times in 93 years. The threat those levees pose to Lathrop and Manteca is why
the dry of cross levee south of Woodward Avenue is so critical to the 200-year flood protection plan for 50,000
existing residents, their homes, public infrastructure including the 120 Bypass and Interstate 5, businesses,
schools, and more.

Unlike COVID-19 that did not exist as a threat 10 months ago, the state and federal bureaucracy has been
acutely aware of the ticking time bomb better known as the San Joaquin River. Yet a definite solution such as
dredging that could reduce death and other carnage has been ignored and buried by the state bureaucracy in
complicity with the environmental perfection movement.

To contact Dennis Wyatt, email dwyatt@mantecabulletin.com
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DENNIS WYATT

Editor Department of Water of Resources employees take water depth readings of the San Joaquin River
from the Airport Way bridge several years ago.

Powered by TECNAVIA
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ENCLOSURE 13
City of Lathrop

From the Desk of Mayor Sonny Dhaliwal
390 Towne Centre Drive

Lathrop, California 95330

(209) 941-7213 - City Phone

(209) 670-4053 - City Cell

Email: sdhaliwal@ci.lathrop.ca.us

May 19, 2020

Honorable Susan Talamantes Eggman
California State Assembly

State Capitol, Room 4117

Sacramento, CA 95814

Re: Flood Control Legislation
Dear Assembly Member Eggman,

I am writing to request your support and assistance in helping our San Joaquin County
communities achieve a 200-year event flood control standard to protect life and property in
Mossdale Tract in San Joaquin County.

The Mossdale Tract is a 22,000-acre area located in central San Joaquin County and bordered on
the west by the San Joaquin River. One third of the Mossdale Tract is within the city boundaries
of Lathrop, Manteca, and Stockton. The levees along the Mossdale Tract do not currently provide
200-year flood protection. This poses a significant risk to public health, safety, and property.

Pursuant to SB 5 (2007), by 2025, the San Joaquin Area Flood Control Agency (SJAFCA) must
complete construction of a flood control system to achieve an Urban Level of Protection (ULOP),
which is a project designed to protect the Mossdale Tract from a 200-year event flood event.
SJAFCA must annually issue an adequate progress report and then communities relying on that
report must make annual findings. If SJAFCA cannot issue the annual report, then housing,
commercial, and industrial development planned for Mossdale Tract in the near and far term
must cease, and the jobs associated with those developments will not be created.

SJAFCA's inability to make an adequate progress report will also put an end to implementation
of development fees and other local assessments needed to raise the funding necessary to move
forward with the ULOP. This will eliminate SJAFCA's ability to obtain hundreds of millions of
dollars of federal funds to complete the needed project.

Prior to 2018, other local agencies in San Joaquin County were responsible for complying with SB
5 and its 2025 deadline. Progress was inconsistent during this period. However, on January 1,
2018, SJAFCA took over the role of Local Flood Management Agency (LFMA) responsible for
complying with 5B 5.

Since assuming that responsibility, SJAFCA has made great progress in bringing the process back
on track. Nonetheless, several factors have intervened to make it clear that we are close to the
point at which SJAFCA will not be able to issue the annual report demonstrating adequate
progress. Among others, these factors include:






From: Jeremy Shannon

To: Simmons, Zachary M CIV USARMY CESPK (USA
Subject: [Non-DoD Source] SPK-2019-00899
Date: Wednesday, September 2, 2020 12:26:51 PM

Attachments: Delta Conveyance Project (SPK-2019-00899) - CCMVCD.pdf

Good afternoon Mr. Simmons,

A comment letter regarding the application by the California Department of Water Resources for the proposed Delta
Conveyance Project (SPK-2019-00899) should be attached. Please let me know if you have any questions or need
anything further. Thanks, and please take care.

Mosquito control matters.

Jeremy Shannon

Vector Control Planner

<Blockedhttps://www.contracostamosquito.com/picts/CCMVCD-Logo_Current.png>

Contra Costa Mosquito & Vector Control District
155 Mason Circle

Concord, CA 94520

925.771.6119 Direct

925.685.0266 Fax

925.685.9301 Main

Blockedwww.ContraCostaMosquito.com <Blockedhttp://www.contracostamosquito.com/>

Blockedwww.twitter.com/CCMosquito <Blockedhttp://twitter.com/CCMosquito>



155 Mason Circle

Concord, CA 94520

phone (925) 685-9301

fax (925) 685-0266
www.confracostamosquito.com

September 2, 2020

Zachary Simmons, Project Manager

US Army Corps of Engineers, Sacramento District
1325 J Street, Room 1350

Sacramento, California 95814-2922

Re: Delta Conveyance Project; Public Notice SPK-2019-00899
To: Zachary Simmons,

Thank you for the opportunity to express the position of the Contra Costa Mosquito & Vector Control
District (the District) regarding the application by the California Department of Water Resources for the
Delta Conveyance Project located in multiple counties, including portions of Contra Costa County,
California.

As a bit of background, the District is tasked with reducing the risk of diseases spread through vectors in
Contra Costa County by controlling them in a responsible, environmentally-conscious manner. A
“vector” means any animal capable of transmitting the causative agent of human disease or capable of
producing human discomfort or injury, including, but not limited to, mosquitoes, flies, mites, ticks, other
arthropods, and rodents and other vertebrates. Under the California Health and Safety Code, property
owners retain the responsibility to ensure that the structure(s), device(s), other project elements, and all
additional facets of their property do not breed or harbor vectors, or otherwise create a nuisance.
Owners are required to take measures to abate any nuisance caused by their activities and/or the
structure(s), device(s), or other feature(s) on their property. Maintaining a nuisance may lead to
abatement by the Contra Costa Mosquito & Vector Control District and civil penalties pursuant to
California Health and Safety Code §2060 et seq.

All mosquitoes require water to complete their life cycle. Projects and activities that construct
impervious surfaces, alter water flow or drainage, create or modify wetlands and other habitat, contain
water conveyance or treatment elements, etc. have the potential to produce standing water and vector
breeding habitat, creating a possible health hazard for area citizens, pets, livestock, and wildlife. Vector
species that may breed in such locales have the ability to not only affect nearby individuals, but
potentially spread disease to persons and other animals several miles away. The areas designated for
launch shafts, the southern forebay, and sections of tunnel near unincorporated Byron, CA, already
require consistent monitoring by District personnel to control mosquitoes. Discharge of dredge and/or
fill material should not result in the creation of new mosquito breeding habitat or exacerbation of
existing vector production sites within the project area. California Department of Water Resource
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projects currently underway in Contra Costa County have proven to be substantial sources of mosquito
production, requiring significant District resources to address. Adequate planning, design, and
implementation of the project paired with thorough communication with the District should ensure no
aspect of this proposed project should prove similar.

Information regarding our services, best management practices, local vectors, and more can be found
on our website at www.contracostamosquito.com. If further guidance is needed or vector-related
issues arise, please encourage the California Department of Water Resources and any other stakeholder
to reach out to the Contra Costa Mosquito & Vector Control District for assistance.

Sincerely,

§ Shannen

Jeremy Shannon

Vector Control Planner
925-771-6119
jshannon@contracostamosquito.com



From: Marr, Marina

To: Simmons, Zachary M CIV USARMY CESPK (USA
Subject: [Non-DoD Source] Fwd: STOP the Tunnels in the California Delta
Date: Tuesday, September 15, 2020 2:51:33 PM

Good Afternoon Mr. Simmons,

My family and I are in the California Delta everyday. The food we eat is grown in the Delta, the businesses we
often use are in Delta, even our peace of mind comes from our daily drive along the river and admiring the unique
beauty, we are saving for our retirement to be at our home along the banks of the Delta. Building these tunnels
would decimate the local wildlife, ecosystem and culture of a rare California treasure. No other place in California
is like this. The history preserved here in the many small towns pre-dates the statehood of California even. The
wildlife here is not prevalent anywhere else in our state. My children and I kayak throughout the Delta and I am
able to show and teach them so much, which anchors a desire to preserve history and nature both in balance for a
future generation.

The farmland here has soil so rich it looks like fresh coffee grounds. We grow fresh blueberries, pears, grapes for
food and California Award winning wines, sweet white corn, citrus trees, and olives for oil and food, even saffron
will grow in this rich farmland. The tunnels would allow salt water to come up the river. The farms cannot grow
with salt water.

Taking the water from the Delta will NOT be enough to solve the water problems of Southern California. The ROI
is insufficient. I grew up there and scuba dived, surfed and fished there in Orange County, San Diego and LA
Counties. Instead of tunnels we need desalination plants built along the coast. There are plenty of abandoned
warehouses, ship yards, and even large failed retail sites that could be converted and rebuilt to be desalination plants
locations, This would provide an economical boost to blighted sites with new jobs and a practical purpose to serve
the adjacent communities with fresh water. The ocean impact can be minimized with the right coastal management.

Please forgive me for not knowing your rank if there is a proper military salutation. No disrespect intended. Please
feel free to call me at (925) 783-2010, if you want to ask me any questions or for validation. Please accept my
invitation to come kayak in the California Delta anytime or come try a meal prepared with local farm to fork
produce.

Respectfully yours,

<Blockedhttps://1h3.googleusercontent.com/c-

P30tAqQmoil YUICWiXpi9 gzaXe60kmlOdnsH7pwk6cbbPjyhFalLXzQ HsIYrAzocRzaB4bo6i-
VBASuyjO1JhgS1nlobX7yj csSh6-qtUPbzx8blTr3U3VxNnoA4jigWiqS7R>

Marina Marr

Marina.Marr@NorCal. AAA.com <mailto:Marina.Marr@NorCal. AAA.com>

Direct Line: (916) 478-7509




This electronic transmission contains information from [AAA Northern California, Nevada & Utah, AAA Arizona
Inc., AAA MountainWest Inc., or its affiliates ("AAA")] that may be confidential or privileged. The information is
intended solely for the recipient and use by any other party is not authorized. This email and its contents shall not
attach any liability on the originator or AAA. Views or opinions presented in this email are solely those of the
author and may not necessarily reflect those of AAA. If you are not the intended recipient, be aware that any
disclosure, copying, distribution or use of the contents of this information is prohibited. If you have received this
electronic transmission in error, please notify us immediately by telephone or by electronic mail. Thank you.



From: Juliana At the Store

To: Simmons, Zachary M CIV USARMY CESPK (USA
Subject: [Non-DoD Source] Delta Tunnel-NO
Date: Wednesday, September 16, 2020 7:44:08 AM

No on the tunnel for Sacr Tunnel.
Two voters.
Steve and Laurie Ware



From: Stephen Ware

To: Simmons, Zachary M CIV USARMY CESPK (USA
Subject: [Non-DoD Source] Tunnel
Date: Wednesday, September 16, 2020 7:44:36 AM

NO on the Tunnel



From: Todd Ravazza

To: Simmons, Zachary M CIV USARMY CESPK (USA
Subject: [Non-DoD Source] Opposition to the CA Delta Tunnels Project
Date: Wednesday, September 16, 2020 9:58:06 AM

Dear Mr. Simmons,

I am taking the time to voice my position on the proposed California Delta Tunnel project.

Approval of this project to any degree would permanently harm not only our critically important delta but all that it
serves, from downstream to the West Delta and Suisun/San Pablo/SF Bays to a plethora of recreational activities. At
risk is a marked, and possibly irreversible, degradation of water quality, complete loss of habitat in some [and
possibly many] areas.These impacts have a likely effect of devastating multiple fish, waterfowl and aquatic species.
I respectfully urge the USACE in the strongest possible terms to deny this project. It is ill-conceived and will be ill-
fated that will result in long-term, if not permanent, effects for our environment and many people's current ways of
life.

Please force other options to be considered for the desired water sources. Southern California water needs being met
should not come at the demise of such a wonderful part of our state that plays so many roles in so many ways and is
a natural and paramount part of the State's water shed.

Respectfully Submitted,

Todd M. Ravazza - California Native Son & Resident



From: Casey Clements

To: Simmons, Zachary M CIV USARMY CESPK (USA
Subject: [Non-DoD Source] Seeker locke tunnel
Date: Wednesday, September 16, 2020 10:44:38 AM

This is an area on which Myself and previous gernerations have lived made pur lively hoods and raised our children,
Fished, hunted and recreation. It is our home and a way of life. The farming depends on this Delta to grow crops that
feed the world. It isn't like saving the smelt isn't ruining lives already. This is an over reach of our habitat and our

lives.
California's Central Valley is loosing it's beauty and sustainabilty as time goes on. This tunnel will put the period at
the end of the sentence and will never be able to be revearsed.

Casey Clements

Sent from my Verizon, Samsung Galaxy smartphone
Get Outlook for Android <Blockedhttps://aka.ms/ghei36>



From: NPS_Environ Rev@nps.gov

To: Simmons, Zachary M CIV USARMY CESPK (USA;

Cc: Danette Woo@nps.gov; lani_pettebone@nps.gov

Subject: [Non-DoD Source] NPS Comments, ER-20/0358: Proposed Delta Conveyance Project - Sacramento River
Date: Thursday, September 17, 2020 3:59:43 PM

Dear Sir/Madam,

Using the link(s) below, you can download NPS comments on ER-20/0358, the Proposed Delta Conveyance Project - Sacramento River.
If you have questions, please contact Danette Nolan at Danette_ Woo@nps.gov.

ER-20-0358-ConsolidatedComments.doc:
Blockedhttps://irma.nps.gov/ERTS/Download/7a446661354636746f733976663753616d5051652f6£7961375172364c434e536d486e4c76766665394956363568626249586448584d2b2b446¢775477657543



Comments for ER Control Number: ER-20/0358

mfrisbie@nps.gov 8/24/2020

The project area is over 10 miles south of Pony Express National Historic Trail designated route and we do
not anticipate any direct or indirect impacts to the trail. Thank you.



From: Amy Mckenzie

To: Simmons, Zachary M CIV USARMY CESPK (USA
Subject: [Non-DoD Source] Delta tunnels
Date: Thursday, September 17, 2020 5:05:22 PM

Dear Mr. Simmons,

I am contacting you to plead with you to cancel this long running environmental nightmare, the Sacramento delta
tunnel project.

Aren’t we experiencing enough environmental destruction!

To destroy a beautiful area for Southern Ca water demands is just wrong.

Build dams, build water storage holding tanks, etc.

Don’t kill a whole community.

Orchards, recreation, wildlife.

Please let’s keep the beautiful delta as is. Once gone it will never be the same.

I ask you to do the right thing for our environment and don’t let big money win out.
Thank you,

Amy Mckenzie

Sent from my iPad



From: Heather Lynn Cheesman

To: Simmons, Zachary M CIV USARMY CESPK (USA
Subject: [Non-DoD Source] Delta
Date: Friday, September 18, 2020 1:14:47 PM

Mr. Zachary M Simmons,

I have visited your beautiful area and have been on the delta by boat and kayak. It is full of life and I know making
this decision is hard. (It should be) I was born right outside San Francisco and ended up moving to Georgia. When I
came back, my little town of Walnut Creek looked nothing like I remember it. I understand progress but at what
price? When I visited, I spoke to the locals and they explained what was on the line and my question is: Is this the
only solution? What cause is going to happen if this goes through? It's not an easy decision but seeing what would
happen to the Delta in the aftermath. Sometime, I hope to bring my children to the Delta and show all its beauty.
Please talk to the locals, they are the heart of the Delta.

Thank you for your time,
Heather Lynn Cheesman



From: Greg Gallegos

To: Simmons, Zachary M CIV USARMY CESPK (USA
Subject: [Non-DoD Source] Delta Conveyance Project
Date: Saturday, September 19, 2020 8:15:41 AM

Hi Zacharay,

I'm writing to to express my concern about the proposal for the Delta Conveyance Project. Being that I've lived on
and near the delta for 26 years I've seen a few dramatic changes. The biggest change I noticed was when the Deltas
Water was diverted away from it's natural course and sent away, never to comeplete the combined rivers natural
flushing process of the area. I've noticed negative wildlife and plant changes that I believe would never have
happened if those water weren't bought, shipped away, and allowed to do what they have always done!

Please do not allow another water diversion.

Thank you sincerely,

Greg Gallegos



From: Dorreen Oxford

To: Simmons, Zachary M CIV USARMY CESPK (USA
Subject: [Non-DoD Source] Frank’s Tract futures
Date: Saturday, September 19, 2020 8:52:51 AM

This is upsetting to me on so many levels. Please read this small piece of information that I researched:

>>Frank’s Tract Recreational Area was designated as a world heritage site: 1959.<<
Doesn’t this count for anything? It should mean a lot!

This is home to so many people that bought homes in this area to be within the beauty of the Delta. Many families
have been here for years but will be cut off from the Tract that they have grown up around. Something is just not
right about this! We give more to others from other countries and other parts of our state that they are capable of
taking care of their own area so it makes less sense to spend millions of dollars to change habitats and lives in our
area. Leave it as it is, the way it was designated as a world heritage site.

1.  The Swanson’s Hawk has lost habitat and has diminished in numbers. We’ll lose these birds if tunnels
proceed.

2. The Sandhill Cranes also with habitat loss, human disturbance and power lines will also become threatened of
their 10 million year existence. That’s so tragic! They return every year to the Delta to their same winter roosts from
October through February. They are one of the oldest known surviving bird species. They won’t make it with the
tunnels project. There’s been a yearly wetland tour by the Department of Fish & Wildlife that will cease with
tunnels project. This has to be stopped.

3. We have mink, otters, pelicans, coots, egrets, blue heron, green heron, cormorants, ducks, geese and several
mating swan that we see daily and would like to continue seeing them daily.

Sincerely,
Dorreen Oxford

Concerned resident
Bethel Island, CA

Sent from my iPad



From: Amy Bohlman

To: Simmons, Zachary M CIV USARMY CESPK (USA
Subject: [Non-DoD Source] Delta Conveyance Project
Date: Saturday, September 19, 2020 9:59:21 AM

>>Frank’s Tract Recreational Area was designated as world heritage site: 1959.<<

Doesn’t this count for anything? It should mean a lot! The Swanson’s Hawk has lost habitat and has diminished in
numbers. We’ll lose these birds if tunnels proceed. The Sandhill Cranes also with habitat loss, human disturbance
and power lines will also become threatened of their 10 million year existence. That’s so tragic! They return every
year to the Delta to their same winter roosts from October through February. They are one of the oldest known
surviving bird species. They won’t make it with the tunnels project. There’s been a yearly wetland tour by the
Department of Fish & Wildlife that will cease with tunnels project.

This has to be stopped.

Thanks,

Amy



From: Jack Hanna

To: Simmons, Zachary M CIV USARMY CESPK (USA
Subject: Re: [Non-DoD Source] Delta bypass conveyance
Date: Tuesday, September 29, 2020 11:11:58 AM

Mr. Simmons,
Thank you for the referral, Zachary. I will follow up.

However, given the severe impacts which may be associated with a major diversion around our central and western
Delta waters, I would feel much better with an Army Corp of Engineers model. The State of California has, for this
project, a history of cherry-picking scientific information toward a conclusion. The dam on False River not only
failed in its intention but had unintended consequences in the tidal currents of Taylor Slough at the time and since
the dam was removed. I hope your office will be reviewing and verifying California's projections before any major
work can begin.

Franks Tract Futures is an example of an immature project whose intentions and results are not made clear to us.
Our Bethel Island levee system is fragile and the efforts to bypass the few unimproved island levees would cost a
thousand times more than finishing the levee improvements. The adjoining islands have been raised, reinforced, and

faced above the crest. We have one thousand owners of levee who cannot be assembled to finance a complete
project. Clearly the Metropolitan Water islands are the benchmark to a safe Delta complex.

Please take these issues into your evaluations for the 'Tunnel' project. The concerned citizens of the Delta welcome
your involvement.
Jack
On Mon, Sep 28, 2020 at 7:51 AM Simmons, Zachary M CIV USARMY CESPK (USA)
<Zachary.M.Simmons@usace.army.mil <mailto:Zachary.M.Simmons@usace.army.mil> > wrote:

Mr. Hanna,

If you have additional questions regarding the Delta Conveyance modeling effort, please contact Mr. Marcus
Yee at Marcus.yee@water.ca.gov <mailto:Marcus.yee@water.ca.gov> or 916-835-6981.

Thank you,

Zachary

From: Simmons, Zachary M CIV USARMY CESPK (USA)

Sent: Thursday, September 24, 2020 11:55 AM

To: 'Jack Hanna' <rapiersup@gmail.com <mailto:rapiersu mail.com> >
Subject: RE: [Non-DoD Source] Delta bypass conveyance

Hi Mr. Hanna,



The CA Dept of Water Resources (DWR) is currently working on CalSim 3 modeling for water flows. This
modeling effort is not complete and will take several months to be ready. There may be other modeling that is or
will be prepared in support of the project. None of the modeling is being prepared by the Corps nor is it directly in
support of the EIS. If you are interested in modeling you must contact DWR. T have sent a request to DWR for
contact information that I can share with you for your questions on the modeling efforts.

Thank you,

Zachary

From: Jack Hanna [mailto:rapiersup@gmail.com <mailto:rapiersup@gmail.com> ]
Sent: Wednesday, September 23, 2020 12:04 PM

To: Simmons, Zachary M CIV USARMY CESPK (USA) <Zachary.M.Simmons@usace.army.mil
<mailto:Zachary. M.Simmons(@usace.army.mil> >
Subject: Re: [Non-DoD Source] Delta bypass conveyance

Mr. Simmons,

Thank you, Zach. My first question is about the modeling for the hydorolgical changes that the proposed
Tunnel would create in various flow volumes. The Bay Model has always fascinated me. I suspect that most of the
modeling is done with computers these days and less and less from the filling and cleaning of that fabulous raised
relief map with live waterways.

What modeling has been done to date? Can I/we see it online? May I share your response?

Jack Hanna, Bethel Island resident and contributor to Bay and Delta Yachtsman.

On Tue, Sep 22, 2020 at 8:12 AM Simmons, Zachary M CIV USARMY CESPK (USA)
<Zachary.M.Simmons@usace.army.mil <mailto:Zachary.M.Simmons@usace.army.mil> > wrote:

Mr. Hanna

I am the biologist assigned to the environmental review for this project. If you have any questions, you
can send them to me and I’1l see what I can do.

Thank you,

Zach



From: Jack Hanna [mailto:rapiersup@gmail.com <mailto:rapiersup@gmail.com> ]
Sent: Monday, September 21, 2020 6:24 PM

To: Simmons, Zachary M CIV USARMY CESPK (USA) <Zachary.M.Simmons@usace.army.mil
<mailto:Zachary. M.Simmons(@usace.army.mil> >
Subject: Re: [Non-DoD Source] Delta bypass conveyance

Thank you for acknowledging my input. I have biologist questions. Can you refer me or will you take
some?

Jack Hanna

On Mon, Sep 21, 2020 at 12:47 PM Simmons, Zachary M CIV USARMY CESPK (USA)
<Zachary.M.Simmons@usace.army.mil <mailto:Zachary.M.Simmons@usace.army.mil> > wrote:

Good Afternoon Mr. Hanna,

Thank you for your comments on the proposed Delta Conveyance project. We will take your
comments into consideration during the environmental review.

Have a good day,

Zachary M. Simmons

Biologist, Senior Project Manager

Regulatory Division, Special Projects Branch

U.S. Army Corps of Engineers, Sacramento District
1325 J Street, Room 1350, Sacramento, CA 95814
(916) 557-6746

Zachary.M.Simmons@usace.army.mil <mailto:Zachary.M.Simmons@usace.army.mil>

From: Jack Hanna [mailto:rapiersup@gmail.com <mailto:rapiersup@gmail.com> ]
Sent: Saturday, September 19, 2020 12:45 PM

To: Simmons, Zachary M CIV USARMY CESPK (USA) <Zachary.M.Simmons@usace.army.mil



<mailto:Zachary.M.Simmons(@usace.army.mil> >
Subject: [Non-DoD Source] Delta bypass conveyance

Dear Army Corp staffers,

While I recognize the need for the Engineers' Corp to do useful work in the management of American
waterways, I beg you not to buy into the shallow science that water contractors and their political affiliates are using
to justify this project.

1. The project does not draw any new water sources

2. It will allow agricultural producers to dump more pollution into the Bay/Delta Estuary, which is
struggling already with pollutants.

3. The cost of the project will place a staggering burden on posterity
4. Water contractors have FAILED to meet their obligations in Oroville and elsewhere to share costs.

5. Oroville Dam will fail! It is past its useful life and must be reinforced.



From: Jack Hanna

To: Simmons, Zachary M CIV USARMY CESPK (USA
Subject: Re: [Non-DoD Source] Delta bypass conveyance
Date: Wednesday, September 23, 2020 12:05:36 PM

Mr. Simmons,

Thank you, Zach. My first question is about the modeling for the hydorolgical changes that the proposed Tunnel
would create in various flow volumes. The Bay Model has always fascinated me. I suspect that most of the
modeling is done with computers these days and less and less from the filling and cleaning of that fabulous raised
relief map with live waterways.

What modeling has been done to date? Can I/we see it online? May I share your response?

Jack Hanna, Bethel Island resident and contributor to Bay and Delta Yachtsman.

On Tue, Sep 22, 2020 at 8:12 AM Simmons, Zachary M CIV USARMY CESPK (USA)
<Zachary.M.Simmons@usace.army.mil <mailto:Zachary.M.Simmons@usace.army.mil> > wrote:

Mr. Hanna

I am the biologist assigned to the environmental review for this project. If you have any questions, you can
send them to me and I’1l see what I can do.

Thank you,

Zach

From: Jack Hanna [mailto:rapiersup@gmail.com <mailto:rapiersup@gmail.com> |
Sent: Monday, September 21, 2020 6:24 PM

To: Simmons, Zachary M CIV USARMY CESPK (USA) <Zachary.M.Simmons@usace.army.mil
<mailto:Zachary.M.Simmons(@usace.army.mil> >
Subject: Re: [Non-DoD Source] Delta bypass conveyance

Thank you for acknowledging my input. I have biologist questions. Can you refer me or will you take some?

Jack Hanna

On Mon, Sep 21, 2020 at 12:47 PM Simmons, Zachary M CIV USARMY CESPK (USA)
<Zachary.M.Simmons@usace.army.mil <mailto:Zachary.M.Simmons@usace.army.mil> > wrote:

Good Afternoon Mr. Hanna,



Thank you for your comments on the proposed Delta Conveyance project. We will take your comments
into consideration during the environmental review.

Have a good day,

Zachary M. Simmons

Biologist, Senior Project Manager

Regulatory Division, Special Projects Branch

U.S. Army Corps of Engineers, Sacramento District
1325 J Street, Room 1350, Sacramento, CA 95814
(916) 557-6746

Zachary.M.Simmons@usace.army.mil <mailto:Zachary.M.Simmons@usace.army.mil>

From: Jack Hanna [mailto:rapiersup@gmail.com <mailto:rapiersup@gmail.com> ]
Sent: Saturday, September 19, 2020 12:45 PM

To: Simmons, Zachary M CIV USARMY CESPK (USA) <Zachary.M.Simmons@usace.army.mil
<mailto:Zachary.M.Simmons(@usace.army.mil> >
Subject: [Non-DoD Source] Delta bypass conveyance

Dear Army Corp staffers,

While I recognize the need for the Engineers' Corp to do useful work in the management of American
waterways, [ beg you not to buy into the shallow science that water contractors and their political affiliates are using
to justify this project.

1. The project does not draw any new water sources

2. It will allow agricultural producers to dump more pollution into the Bay/Delta Estuary, which is
struggling already with pollutants.

3. The cost of the project will place a staggering burden on posterity

4. Water contractors have FAILED to meet their obligations in Oroville and elsewhere to share costs.



5. Oroville Dam will fail! It is past its useful life and must be reinforced.



From: Dennis

To: Simmons, Zachary M CIV USARMY CESPK (USA

Cc: diana.ramirez@sen.ca.gov

Subject: [Non-DoD Source] Adverse impact of Delta Conveyance Project to groundwater in San Joaquin - Tracy Aquifer,
sub-basins 5-022.01 and 5-022.15

Date: Saturday, September 19, 2020 4:20:24 PM

Hello Mr. Simmons,

I am writing to you to voice my concern that the there has not been sufficient study of the impact of the drilling and
excavation to install the Delta Conveyance Tunnel to local communities that rely on the ground water from the San
Joaquin - Tracy basin, particularly to sub-basins 5-022.01 and 5-022.15 through or near which the proposed Tunnel
is planned.

Several communities and numerous private homes have other source of potable water except from well water that
have used water from this basin for more than a century.

The drilling for the proposed Tunnel cannot be done without polluting the aquifer, either directly from the materials
and substances used during the construction, and by extracting excessive water from the aquifer that will be
necessary to dewater in order to do the construction and in a ill-fated effort to remove those introduced pollutants.
As you are well aware, the equipment used to construct such a tunnel unavoidably leaves behind fragments of
metals and lubricants that are listed on Proposition 65 list of toxic or carcinogenic substances. Unfortunately, the
common practice of installing test wells along the path of such a project would in this case either cause a serious
depletion of ground water from the aquifer resulting in land subsidence, or would cause seeping of surface water or
migration of pollutants from otherwise contained sources, such as the former Dow Chemical plant in Antioch. The
impact to the numerous communities which use this aquifer as their only source of water has not been properly
studied, and none of the affected communities, municipal water companies or private well owners have been
contacted to warn them of this potential.

I urge you to consider the impact to thousands of Californians that will have no source of water once this tunnel
project destroys the largest aquifer in California, and to the embarrassment to the USACE for not providing
technical guidance to the politicians promoting in this ill-fated project.

Respectfully,
Dennis Eisenbeis
Bethel Island, California



From: Harris, Kayla K

To: Simmons, Zachary M CIV USARMY CESPK (USA
Cc: Pinero, Janice A

Subject: [Non-DoD Source] DCP NOI Response Letter
Date: Monday, September 21, 2020 11:05:01 AM
Attachments: 20200921 DCP NOI Response Letter signed.pdf
Good Morning,

Please see attached Delta Conveyance Project (DCP) Notice of Intent (NOI) Response Letter.
Please forward to your staff as appropriate. Paper copies will not be distributed.

Thanks,

Kayla Kamaile O Hualalai Harris
Secretary

Bureau of Reclamation, Bay-Delta Office
Interior Region 10

801 I Street, Suite 140

Sacramento, CA 95814

(916) 414-2400 (Office)

(279) 200-2081 (Mobile)

(916) 414-2439) (Fax)



United States Department of the Interior

BUREAU OF RECLAMATION
Interior Region 10
Bay-Delta Office
801 I Street, Suite 140
Sacramento, California 95814-2536

BDO-100
2.1.4.17

Mr. Zachary Simmons

U.S. Army Corps of Engineers
Sacramento Regulatory Division
1325 J Street, Room 1350
Sacramento, CA 95814-2922

Subject: Notice of Intent to Prepare an Environmental Impact Statement for Construction of the
Proposed Delta Conveyance Project

Dear Mr. Simmons:

Thank you for the opportunity to inquire about the Notice of Intent (NOI) to Prepare an
Environmental Impact Statement (EIS) for Construction of the Proposed Delta Conveyance
Project (DCP). This letter transmits the Bureau of Reclamation’s request for Cooperating
Agency status and initial questions regarding the subject NOI, Proposed Action, and EIS.

Reclamation requests the U.S. Army Corps of Engineers (USACE) provide Reclamation with
Cooperating Agency status for the DCP. Cooperating Agency means any Federal agency other
than a lead agency which has jurisdiction by law or special expertise with respect to any
environmental impact involved in a proposal (or a reasonable alternative) for legislation or
other major Federal action significantly affecting the quality of the human environment. (40 CFR
§ 1508.5). Reclamation has unique expertise to provide the USACE given: 1) our previous role
as the Federal lead for both the National Environmental Policy Act (NEPA) and the Section 7
Endangered Species Act (ESA) consultation on previous iterations of the DCP; and, 2) the
construction of the DCP has implications on Reclamation’s and DWR’s coordinated operations
of the Central Valley Project and State Water Project to optimize water supply delivery and
power generation consistent with applicable laws, contractual obligations, and agreements.

Reclamation looks forward to working as a Cooperating Agency on the DCP and gaining a better
understanding of the benefit in segmenting the impacts of construction from the operations of the
DCP. During the DCP process that resulted in WaterFix, both construction and operational
impacts were analyzed under a single project to ensure cumulative impacts were addressed.
Moreover, Reclamation would like to understand better the justification for the independent
utility of the construction phase of the DCP.
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For further information or assistance, please contact Mr. Colin Maloney at the Bay Delta Office
at cmaloney(@usbr.gov. or 916-414-2422

Sincerely,

David M. Mooney, Ph.D
Bay-Delta Office Manager
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From: Thomas P. Schlosser

To: Simmons, Zachary M CIV USARMY CESPK (USA
Cc: George Kautsky (hupafish@hoopa-nsn.gov); Danny Jordan (de jordan@earthlink.net); Joseph R. Membrino -

Hall, Estill, Hardwick, Gable, Golden & Nelson (Membrino, Joseph); Amber Turner (hvtcsecretary@hoopa-
nsn.gov); Michael Orcutt - Hoopa Fisheries Department (mworcutt@gmail.com); Colegrove, Tess (ota@hoopa-
nsn.gov); Darcy Miller (hupa darcy@yahoo.com); Davis, Joe (jad119@humboldt.edu); Deacon Ferris
(df.nortonfield@gmail.com); Everett. gov (Everett.colegrove@hoopa-nsn.gov); Kimberlee Dodge; Leilani Pole
(witchpecjones@aol.com); nelson Jr. Byron (bighorn1004@hotmail.com); Oscar Billings (oscar.billings@hoopa-
nsn.gov); Shane McCullough (sb.mesketfield@gmail.com)

Subject: [Non-DoD Source] Scoping comments to Corps of Engineers for their EIS on the Delta tunnels
Date: Tuesday, September 22, 2020 7:26:34 PM

Attachments: HVT.Environmental Impact Statement Intent Letter.Delta Conveyance Project (002).pdf

Attached please find the scoping comments of the Hoopa Valley Tribe of California. Please let me
know if you have any difficulty in opening the document or any questions.

Best,

Tom Schlosser

Hoopa Valley Tribe attorney
206 669 6142






























From: samchilcote@gmail.com

To: Simmons, Zachary M CIV USARMY CESPK (USA
Subject: [Non-DoD Source] Delta project comments
Date: Sunday, September 27, 2020 8:54:12 PM

Good evening,

I am writing to provide comments on the Delta Conveyance Project.

* I do not see any statement of the need of the project. I have heard several versions of the need for the project
and none of them seems adequate to justify the enormous cost of the project. Why do we need this project? Has a
cost-benefit analysis been conducted to see if it is justified?

*  Why were the only Alternatives considered variations of the twin tunnel design? It seems to me that there are
many other, more environmental-friendly designs which could accomplish whatever the purpose is with less habitat
degradation.

* I understand the jurisdictional issues with USACE. However, I do not believe the project can be analyzed for
environmental impacts with construction and future operation/maintenance being addressed separately. Construction
of the facilities by itself does not meet a need, does it? Construction is not a purpose in itself.

* Furthermore, I do not believe that the scope can exclude the “potential downstream effects of the diversion of
water from the new intake or to the overall SWP and water deliveries”. Again, the purpose of constructing the
facilities is to divert and convey water.

*  Lastly, the analysis can not exclude the future operation of the intake from the analysis because construction
does not meet a need. Construction and operation cannot be discussed separately because they are connected actions.
The Council on Environmental Quality’s A Citizen’s Guide to the NEPA in Section 1508.25 states that agencies
shall consider 3 types of actions in determining the scope of an EIS. One of which is a connected action. *
Connected actions, which means that they are closely related and therefore should be discussed in the same impact
statement. Actions are connected if they: (i) Automatically trigger other actions which may require environmental
impact statements. (ii) Cannot or will not proceed unless other actions are taken previously or simultaneously. (iii)
Are interdependent parts of a larger action and depend on the larger action for their justification.” Operations results
from construction of the facilities so they are connected actions and must be analyzed accordingly. If ACE has not
authority, perhaps they are not the best agency to lead the EOS preparation?

* Obviously you will be analyzing climate change as a reasonable and foreable future condition, correct?

Thank you for your time.

Samantha Chilcote

Weaverville, CA



From: Burgos, Pilar
To: Simmons, Zachary M CIV USARMY CESPK (USA
Cc: DeltaConveyance@Water.CA.Gov; Lanza, Jodie; Mikulas, Mischelle
Subject: [Non-DoD Source] Letter of Support for the Delta Conveyance Project Notice of Intent to Prepare an Environmental
Impact Statement
Date: Monday, October 5, 2020 1:24:37 PM
Attachments: image001.png
image006.png
image007.png
DMS-#5895693-v3-Support Letter for Delta Conveyance Project.PDF

Dear Mr.
Simmons,

Please consider the PDF attachment as your copy of this correspondence. If you have any questions, please contact
Mr. Tremblay at (562) 908-4288, extension 2701.

Thank you.

Pilar Burgos
Secretary | Facilities Planning
562-908-4288 ext. 2702 | pburgos@lacsd.org <mailto:pburgos@lacsd.org>

LOS ANGELES COUNTY SANITATION DISTRICTS
<Blockedhttps://www.facebook.com/SanitationDistrictsLACounty> <Blockedhttps://twitter.com/SanDistricts>

Converting Waste Into Resources | Blockedwww.LACSD.org <Blockedhttp://www.lacsd.org/>



October 5, 2020

VIA ELECTRONIC MAIL Zachary.M.Simmons@usace.army.mil

Mr. Zachary Simmons

U.S. Army Corps of Engineers
Sacramento Regulatory Division
1325 J Street, Room 1350
Sacramento, CA 95814-2922

Dear Mr. Simmons:

Support for the Delta Conveyance Project
Notice of Intent to Prepare an Environmental Impact Statement

The purpose of this letter is to express support, by the Los Angeles County Sanitation Districts (Sanitation
Districts), of the United States Army Corps of Engineers’ (USACE’s) intent to prepare an Environmental Impact
Statement (EIS) on the Delta Conveyance Project (DCP). The Sanitation Districts are a regional public agency
consisting of 24 independent special districts serving over 5.5 million people in 78 cities and the unincorporated
territory within Los Angeles County. The Sanitation Districts protect public health and the environment through
innovative and cost-effective wastewater and solid waste management and, in doing so, convert waste into resources
such as recycled water, energy, and recycled materials. As part of the recycled water program, the Sanitation
Districts operate ten water reclamation plants (WRPs) that currently produce approximately 150,000 acre-feet per
year of recycled water, of which approximately 100,000 acre-feet per year is supplied to over 952 sites for a variety
of uses, including groundwater recharge, landscape and agricultural irrigation, recreational impoundments,
industrial processing, and environmental enhancement. This program is one of the largest wastewater recycling
programs in the world, with a long history of providing affordable, high-quality recycled water, and accounts for a
significant investment in Los Angeles County's recycled water infrastructure. Since the inception of its program in
1962, the Sanitation Districts have delivered nearly 3.4 million acre-feet of recycled water for beneficial reuse.
Recycled water produced at the reclamation plants that is not reused for the purposes listed above is discharged to
local surface waters that are often effluent dominated.

The Sanitation Districts support the USACE’s intent to prepare an EIS for the DCP, which would implement
a single tunnel to convey water to the existing SWP pumping facilities, and environmental measures necessary to
mitigate impacts in compliance with State and Federal environmental laws. These efforts would secure, protect,
and enhance California's water supply by building intakes in the north Delta to avoid increased salinity from tidal
effects and expected climate change effects.

More importantly from our wastewater treatment and water recycling standpoint, the projected reduced
salinity of State Water Project (SWP) water, will reduce the salinity of recycled water produced by the Sanitation
Districts thereby promoting water reuse, and facilitate our actions in accordance with State water policy and
regulatory requirements.

Reducing salinity will help alleviate concerns of many potential recycled water users that elevated salt
content could adversely impact their plantings. Lower salinity recycled water would also greatly improve the
feasibility and cost of implementation measures required by Salinity and Nutrient Management Plans
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Mr. Zachary Simmons 2 October 5, 2020

developed in accordance with the State Water Resources Control Board's Recycled Water Policy. The reduced
regulatory burden on recycled water users and improved recycled water quality would increase water reuse,
thereby helping Southern California develop local water supplies and reduce its dependence on water from the
SWP. These efforts to develop local recycled water supplies also assist the State in attaining its goal to recycle
at least two million additional acre-feet per year by 2030 (a goal that was adopted by the State Water Resources
Control Board in the Recycled Water Policy) and move the State towards a sustainable water future.

The Sanitation Districts are also partnering with the Metropolitan Water District of Southern California
on a potential 165,000 acre-feet per year potential water recycling project at our Joint Water Pollution Control
Plant. The water will be used to replenish four groundwater basins in southern California and possibly supply
water to industrial users in the Los Angeles harbor area. The project will provide a new local source of reliable,
high quality, and climate-change resilient water that would benefit the region for years to come. It will also
further the State’s recycling goals while increasing the amount of local water supply, thus reducing pressure
on DCP to meet the water needs of southern California. The project will involve reverse osmosis treatment to
remove salts and trace constituents to produce a purified recycled water suitable for potable reuse.
Implementation of the DCP and resulting reduced salinity will improve product water quality, reduce the cost
and energy requirements of treatment, and result in less residual concentrate (salts or brine) that must be
disposed.

High salinity in SWP deliveries also contributes to elevated chloride levels entering our Saugus and
Valencia WRPs, which are operated by the Santa Clarita Valley Sanitation District (a Sanitation Districts’
member agency) and discharge recycled water to the Upper Santa Clara River (USCR). The Los Angeles
Regional Water Quality Control Board has imposed salinity Waste Discharge Requirements on the treated
wastewater from these facilities, and the Santa Clarita Valley Sanitation District is currently constructing an
advanced water treatment facility to remove chloride from its wastewater in order to comply with limits based
on the USCR Chloride Total Maximum Daily Load (TMDL) for its discharges. The SWP water used by the
community contains chloride levels that can approach or even exceed regulatory limits. The cost to comply
with the USCR Chloride TMDL is expected to exceed $130 million plus $6 M per year in operating costs.
The Sanitation Districts anticipate that implementation of the DCP will reduce salinity levels and improve the
quality of SWP water, thus providing a water quality benefit and treatment cost reduction to the Santa Clarita
Valley.

Overall, the Sanitation Districts support the DCP and the USACE’s intent to prepare an EIS for the
DCP due to the expected benefits to SWP water quality, which will lead to better local water quality for
drinking water and recycled water; increased water recycling; more sustainable local water supplies; and lower
cost compliance with regulatory requirements. If you have any questions or require additional information,
please contact me at rtremblay@lacsd.org or at (562) 908-4288, extension 2701.

Very truly yours,

Trumb

Raymond L. Tremblay
Department Head
Facilities Planning

RT:JL:pb
cc: Renee Rodriguez, California Department of Water Resources (hard copy via USPS)
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February 12, 2020

Sent Via Email

California Department of Water Resources
Delta Conveyance Scoping Comments
Attn: Ms. Renee Rodriguez

P.O. Box 942836

Sacramento, CA 94236

DeltaConveyanceScoping@water.ca.gov

RE: Delta Conveyance Project Notice of Preparation of Environmental Impact Report
Dear Ms. Rodriguez:

The Sacramento Metropolitan Air Quality Management District (Sac Metro Air District) is
mandated by California Health and Safety Code §40961 to represent the citizens of Sacramento
in influencing the decisions of other agencies whose actions may have an adverse impact on air
quality. In that context, Sac Metro Air District staff offer the following recommendations on the
Delta Conveyance Project Notice of Preparation of Environmental Impact Report.

Sac Metro Air District provides air quality, greenhouse gas, and toxic emissions analysis
expectations, significance thresholds, and mitigation strategies in its Guide to Air Quality
Assessment in Sacramento County' (Guide). Using the Guide will ensure a thorough air quality
analysis is conducted for portions of the project to be constructed and operated in Sacramento
County. For full disclosure and ease of review, all emissions calculations and analysis
assumptions should be contained in the draft environmental impact report.

Since the Delta Conveyance Project is expected to be a joint state and federal project, please
include a General Conformity" applicability analysis and determination. If offsite mitigation or
offsets will be needed for nitrogen oxide emissions (NOx), Sac Metro Air District recommends
early consultation with Department of Water Resources staff since opportunities to reduce large
amounts of NOx in the Sac Metro Air District may be limited and expensive.

Discuss project consistency with the Department of Water Resources’ Climate Action Plan
(CAP) and applicable climate regulations and Executive Orders adopted since the CAP was
prepared, with particular attention to AB 2800", AB 1482" and Executive Order B-30-15".

In January, the Sac Metro Air District released its draft Guidance to Address the Friant Ranch
Ruling for CEQA Projects in the Sac Metro Air District” covering the analysis and disclosure of
potential health effects resulting from new project emissions. Consult the new guidance when
analyzing the Delta Conveyance Project’s emissions.

777 12th Street, 3rd Floor B Sacramento, CA 95814-1908
916/874-4800 1 916/874-4899 fax
www.airquality.org



Ms. Rodriguez February 12, 2020
Delta Conveyance Project Notice of Preparation

A specific health impact not addressed in the Friant Ranch guidance is Valley Fever'i. To
reduce potential exposure and resulting health effects, include preventative fugitive dust control
measures for construction activities and provide a public education campaign for nearby
receptors.

All projects are subject to Sac Metro Air District rules in effect at the time of construction. A
complete listing of rules is available at www.airquality.org. Specific rules that may be applicable
to construction activities is also available in the Sac Metro Air District's Rules & Regulations
Statement"ii.

Thank you for considering these recommendations. If you have any questions regarding air
quality in Sacramento County, you may contact me at 916-874-4881 or khuss@airquality.org.

Sincerely,

Karen Huss
Associate Air Quality Planner/Analyst

CcC: Paul Philley, AICP, CEQA and Land Use Section Supervisor, Sac Metro Air District
Shelley Jiang, Climate Change Coordinator, Sac Metro Air District

" Guide to Air Quality Assessment in Sacramento County, accessed January 27, 2020,
http://www.airquality.org/Businesses/CEQA-Land-Use-Planning/CEQA-Guidance-Tools

i General Conformity website, accessed January 27, 2020, https://www.epa.gov/general-conformity
it AB 2800, accessed February 12, 2020,
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtmlI?bill id=201520160AB2800 and Paying it
Forward: The Path Toward Climate-Safe Infrastructure in California, September 2018,
https://resources.ca.gov/CNRALegacyFiles/docs/climate/ab2800/AB2800 ES FINAL.pdf

v AB 1482, accessed February 12, 2020,
https://leginfo.leqgislature.ca.gov/faces/billTextClient.xhtml?bill id=201520160AB1482

VExecutive Order B-30-15 related guidance, accessed February 12, 2020,
http://opr.ca.gov/planning/icarp/resilient-ca.html

viDraft Friant Ranch Guidance, released January 31, 2020,
www.airquality.org/LandUseTransportation/Documents/SMAQMD FriantRanch DraftFinalPublic.pdf
vi California Department of Public Health Valley Fever Fact Sheet, August 2019,
https://www.cdph.ca.gov/Programs/CID/DCDC/CDPH%20Document%20Library/ValleyFeverFactSheet.p
df

vii Rules & Regulations Statement, June 2018,
http://www.airquality.org/LandUseTransportation/Documents/Rules%20attachment 6-18Final.pdf
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April 15, 2020

Via U.S. Mail:

Delta Conveyance Scoping Comments
Department of Water Resources

P.O. Box 942836

Sacramento, CA 94236

Attn: Renee Rodriguez

Via email: DeltaConveyanceScoping@water.ca.gov

Subject: Delta Conveyance Notice of Preparation (NOP) Scoping Comments

Dear Ms. Rodriquez,

The Delta Protection Commission (Commission) is a California State agency
created by the Delta Protection Act of 1992, which declared “the Delta is a
natural resource of statewide, national, and international significance,
containing irreplaceable resources, and that it is the policy of the state to
recognize, preserve and protect those resources of the Delta for the use and
enjoyment of current and future generations” (California Public Resources
Code (PRC) section 29701).

The Act directed the Commission to regulate land use in the Delta to ensure
that the populous metropolitan areas surrounding the Delta did not overrun
this natural resource and forever alter those irreplaceable resources,
including the agricultural, recreational, natural and cultural features that
make the Delta the unique place that it is.

In response to the NOP, this letter sets forth the broad principles that serve
as the foundation for the attached document detailing issue-by-issue
comments. As with the predecessor conveyance proposals, a tunnel through
the Delta will irreversibly damage Delta agriculture, recreation, cultural and
natural resources. This letter presents our assessment of the potential
impacts, offers promising alternatives and effective and feasible mitigation
measures for consideration, and reaffirms our position that previously ill-
defined impacts — or those not defined at all in previous environmental
review — must now receive the attention they require.

Additional Authorities

In addition to the Delta Protection Act of 1992, the Commission’s authority
with respect to the Delta conveyance proposal presented in the NOP stems
from the following legislation and agreements.



Delta Protection Commission NOP Comments
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Delta Reform Act: The Delta Reform Act of 2009 (Chapter 5, Statutes of 2008), as well as
2009 amendments to the Delta Protection Act of 1992, declared that the State’s basic goals for
the Delta are to provide a more reliable water supply for California and protect, restore and
enhance the Delta ecosystem “in a manner that protects and enhances the unigue cultural,
recreational, natural resource and agricultural values of the Delta as an evolving place” (PRC
section 29702(a) and Water Code section 85054). In addition, the law identifies the
Commission as a “forum for Delta residents to engage in decisions regarding actions to
recoghize and enhance the unique cultural, recreational, and agricultural resources of the
Delta” (PRC section 29703.5(a)). It directs the Commission to recommend ways to protect and
enhance the Delta's unique values to the Delta Stewardship Council.

Sacramento-San Joaquin Delta National Heritage Area. The John D. Dingell, Jr.
Conservation, Management, and Recreation Act, enacted in March 2019, created the
Sacramento-San Joaquin Delta National Heritage Area (NHA). The law designates the
Delta Protection Commission as the NHA'’s local coordinating entity, and charges it with
preparing and submitting to the Secretary of the Interior a NHA management plan.
Pursuant to the Act, the plan will emphasize the importance of agricultural resources
and activities, flood protection facilities, and other public infrastructure, incorporating an
integrated and cooperative approach for addressing them, and provide comprehensive
policies, strategies and recommendations for conservation, management, development,
and funding of the NHA. We are already at work on that plan, which is due to the
Secretary of the Interior by March 2022. Federal agencies (such as the U.S. Army
Corps of Engineers or U.S. Bureau of Reclamation) that are planning to conduct
activities that may impact the NHA are to coordinate their actions with the Commission
to the maximum extent practicable.

Staten Island Memorandum of Understanding

The Commission has a role in reviewing any land-use changes on Staten Island, which is subject to
a 2001 conservation easement and a 2002 Memorandum of Understanding between the
Commission and the Department of Water Resources (DWR). The stated intent of the conservation
easement is that Staten Island be protected from "any actions that would result in the conversion of
any material portion ... away from agricultural use." DWR holds the conservation easement and is
tegally responsible for its enforcement.

Principles

The Commission’s comments are based on foundational principles that underlie our
response to the Notice of Preparation, derived from what matters to those who live,
work and recreate in the Delta. Since none of the stated project objectives specifically
benefit the Delta region, we believe these principles should be given equal weight to the
project objectives.

The Delta Reform Act of 2009 articulated the State's recognition that the Delta is a
special place. Congress recognized its singular qualities when designating it a National
Heritage Area. Its assets attracted people from around the world, whose hard work and
creativity fashioned the unique landscape that is our home. These special attributes




Delta Protection Commission NOP Comments
April 15, 2020
Page 3 of 5

include its productive farmlands, with its drainage and irrigation infrastructure; the
waterways navigated by recreational and commercial vessels and attracting boaters,
anglers and other recreationists; and its rich cultural history stretching from Native
California Indians through waves of immigrants to today’s legacy communities and
multi-generational family farms. It enjoys quiet, dark night skies, and close-knit
communities. It is a place of surprising diversity and continuity. Protecting the Delta as a
unique place means adhering to the following basic principles.

Protect Delta Water

The reliability of water supplies for in-Delta users and the Delta ecosystem must be fully
protected. Our local water utilities, farms, resorts, and industries benefit from abundant
fresh water. Our fish and wildlife are attuned to the pulses of this water as it interacts
with the Delta's tides. Complex infrastructure built to manage this water, including
siphons, diversions, drains, other discharges, and levees, is also carefully adapted to
current conditions. This water is protected by our rights as an area where these waters
originate, by other water rights, and by federal and State law. Any Environmental Impact
Report (EIR) for Delta isolated conveyance must carefully evaluate any harm to the
region’s water and fully protect all its uses, including its water management
infrastructure.

Improve Levees and Reduce Reliance on Exports

The EIR should consider an alternative that reduces risks to Delta water supplies from
earthquakes and sea level rise by improving Delta levees, as recommended in the
Commission’s Economic Sustainability Plan for the Sacramento-San Joaquin Delta
(ESP). This alternative should consider a reduction of other region’s reliance on water
from the Delta by investing in water use efficiency, water recycling, and other advanced
technologies. EIR alternatives and mitigation measures should also be consistent with
regulations implementing the Delta Reform Act, the Clean Water Act, and the Davis-
Dolwig Act's (Water Code sections 11910-11911) requirements about protecting Delta
wildlife and fish, providing recreation opportunities, and consulting with local agencies.

Listen to Delta People

The Delta is a complex place. No one knows it better than those who live, work, and
recreate there and the local governments who represent them. Involving these Delta
people will be essential to understanding the project’s effects and how to avoid or
reduce them. The Bay-Delta Conservation Plan (BDCP) began by excluding many local
stakeholders from discussions about it. Many Delta people felt excluded from
substantive involvement in the BDCP EIR as well. The sense of skepticism that resulted
will be difficult to overcome. But DWR has gained valuable experience developing
constructive working relationships with wildlife and fish agencies that can be applied to
working with people in the Delta. The Delta Conveyance Design and Construction
Authority (DCA) outreach effort with its Stakeholder Engagement Committee (SEC) is a
start, but should supplement, not substitute for consuitation. DWR’s outreach and
listening effort should extend beyond pro forma California Environmental Quality Act
(CEQA) notifications. The alternative is further decades of gridlock and impasse.
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Protect People as Well as Wildlife

Delta residents and recreationists must be protected as effectively as its fish and
wildlife. Like the fish and wildlife that receive so much attention, our multiracial
population is also at risk. Too many residents and workers have low incomes, and
others’ jobs rely on water-dependent farms or tourism. The communities where they live
and work, the waterways that attract our recreationists, and the highways traveled to
jobs and shopping, to ship our produce, and to draw visitors are as critical as the river
channels and other habitats where wildlife and fish live and migrate. Impacts to the
Delta’s residents and visitors should be assessed using current data, not outdated
information or guesswork. Alternative points of diversion that avoid damaging our
communities deserve the same consideration as locations that minimize harm to fish.
Specific actions to reduce damaging effects should be spelled out whenever feasible,
not deferred to be worked out later. Performance standards should be clearly stated.
When harm is unavoidable, compensation to offset damage must be provided, just as it
is for damage to waterfowl or salmon.

Treat Us as Well as Other Célifornians

Measures to mitigate impacts in the Delta must be at least equivalent to those used in
other large public works projects in southern California, Santa Clara County, and the
San Joaquin Valley that would receive water through the proposed tunnel. These
regions have employed both practical and innovative ways to reduce and offset the
damaging effects of public works projects. Homes have been insulated to quiet excess
noise. State-of-the-art equipment has been used to reduce disruption during
construction. Homes that must be purchased are subsequently replaced and made
available at affordable prices. Historic structures have been carefully mothballed and
then rehabilitated after project completion. Funds have been provided to help adversely-
affected businesses persist despite the disruptions caused by project construction. The
application of such measures elsewhere in California demonstrates that they can
typically be accomplished successfully, considering economic, environmental, social
and technological factors. The EIR must evaluate such measures applicability in the
Delta and adopt them whenever feasible.

Use the Best Science

The EIR must be based on the best available science and employ adaptive
management where impacts within the Delta are uncertain. Data about the Delta must
be carefully collected and shared for review. Evaluations of impacts fo agriculture,
tourism, transportation, housing, cultural assets, and other Delta resources must be
peer-reviewed, as should economic studies used to consider mitigation measures’
feasibility. Where effects are uncertain, actual effects during the construction period
should be monitored so that mitigation can be adjusted based on actual conditions
rather than inexact forecasts.

Be Readable







ATTACHMENT TO DELTA PROTECTION COMMISSION
NOP COMMENT LETTER (APRIL 15, 2020) — DELTA CONVEYANCE

The following comments provide the Commission’s specific suggestions and
recommendations regarding preparation of the Delta Conveyance Draft EIR.

ALTERNATIVES

The EIR should examine these alternatives, which we believe may avoid or
reduce the adverse effects to Delta resources enumerated in the subsequent
sections.

Improve through-Delta conveyance and reduce reliance on exports. The Delta
Protection Commission advocates improved through-Delta conveyance, rather
than the isolated facility proposed by DWR. In recognition of our recommendation
and because the project proposed by DWR addresses only some of the factors
that contribute to the unreliability of Delta water exports, the EIR should also
include an alternative that promotes water reliability by strengthening Delta levees
and dredging key Delta channels, rather than tunneling under the Delta, while
also reducing other region’s reliance on water from the Delta by investing in water
use efficiency, water recycling, and other advanced technologies. The through-
Delta conveyance components of this alternative should include all the features
recommended in the Delta Plan (Delta Plan recommendation WR R1 2(a)(4) and

()).

This alternative’s provisions to reduce reliance on the Delta should be informed by
an analysis of water demand and promising alternative supplies in areas to be
served by the project. The analysis should comply with the Delta Plan’s regulatory
policy WR P1. The alternative should also be informed by analyses highlighting
southern California’s increasingly diverse water supplies and further opportunities
to reduce imports there (https://www.nrdc.org/experts/doug-obegi/mwd-suggests-
southern-california-has-too-much-water; https://www.nrdc.org/experts/ben-
chou/new-report-finds-big-mismatches-socal-water-plans) and in the San Joaquin
Valley (https://www.ppic.org/wp-content/uploads/water-and-the-future-of-the-san-
joaquin-valley-february-2019.pdf).

Far eastern alignment. A tunnel alternative deserving evaluation is the far eastern
alignment recommended in the January 20, 2020 report of the Independent
Technical Review (ITR) Panel to the Delta Conveyance Design and Construction
Authority (DCA). We understand that a similar alignment was proposed in 2010 by
an ITR Panel for the WaterFix tunnels. In addition to the cost and logistical
advantages identified by the panel, such an alignment would seem to avoid or




Page 2 of 35

reduce impacts to land use, recreation (including boating), and Highway 160
corridor cultural resources from noise, traffic, and construction disruption.
Mitigation of remaining impacts would appear to be less complex and thus
perhaps less expensive as well. However, the potential impacts of the far eastern
alignment have not been as thoroughly studied as the central corridor alignment
in terms of agriculture, natural resources and land use conflicts. For example, the
far eastern alignment could have potential significant adverse impacts to the Port
of Stockton and adjacent neighborhoods.

Alternative points of diversion. Because construction of diversion facilities causes
such significant impacts to nearby Delta communities and natural and cultural
resources in the Sacramento River/Highway 160 corridor, alternative diversion
locations that avoid or reduce damage to Delta communities and recreational
boating as well as protect fish should be considered. In addition, the analysis of
potential diversion points undertaken in the BDCP/WaterFix EIR’s Appendix 3F
should be revisited with impacts to Delta communities weighted equally with
impacts to fish and wildlife. Experts in Delta land use should be represented on
the ranking panel equally with fish agency representatives. Relying on fish
biologists, who are not trained in land use, cultural resources, or other relevant
topics to weigh impacts on Delta communities does not employ the best available
science. Use of a single point of diversion with a total project capacity of 3000 cfs
should also be considered, thereby reducing the extent of damage from multiple
points of diversion.

Alternative intermediate forebay locations. To avoid or reduce impacts from noise
and construction disruption near Locke and the Cosumnes River Preserve and
damage that dredging and barge facilities would inflict on recreational boating,
aesthetics, and Snodgrass Slough’s natural areas, an alternative location for the
intermediate forebay and associated facilities should be evaluated south of
Walnut Grove Road and adjacent to I-5 along the far eastern alignment. Such a
site would still involve painful damage, but perhaps less harm than the site
currently under consideration.

HYDROLOGY AND WATER RESOURCES

Protect in-Delta water resources. The project’s effects on in-Delta water uses should be
carefully assessed. This should include modeling that forecasts the effects of the
project’s operations, together with ongoing State Water Project (SWP) and Central
Valley Project (CVP) operations using existing south Delta facilities, on water quality
parameters that affect in-Delta uses. Key parameters that should be assessed include
salinity, organic carbon, temperature, in-Delta and through-Delta flows, and outflows to
the Bay. The EIR should describe the implications of changes in these parameters on
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agriculture, municipal water suppliers that rely on Delta water, Delta industrial uses,
such as food processors and petrochemical plants, Delta sport fisheries, and recreation,
including the spread of aquatic invasive species and harmful algal blooms. The
Department of Parks and Recreation’s Division of Boating and Waterways (DBW) and
other agencies such as the CA Department of Fish and Wildlife (DFW) and State Water
Resources Control Board (SWRCB) should be consulted for current data. This modeling
should report outcomes for key parameters over time, through at least 2050, so that
readers can understand the project’s longer-term effects as climate change affects sea
levels and makes runoff to the Delta less predictable. Implications of the project for
wastewater agencies discharging to the Delta should also be explored.

If the project will adversely affect Delta water quality, as the BDCP/WaterFix EIR
concluded, then vague pledges to provide alternative water supplies or offset increased
local water treatment costs should be replaced with a mitigation program that spells out
the processes used to identify mitigation actions, sources of alternative water supplies,
action triggers, time frame, means of payment, fund sources, an objective third-party
governance system, and other pertinent details. Delta water agencies should be
involved as this mitigation program is developed.

Protect groundwater. The BDCP/WaterFix EIR acknowledged groundwater losses due
to construction dewatering and implementing its environmental commitments but did not
identify specific measures to meet preexisting or future water demands of affected
parties. These impacts to groundwater should be assessed and specific measures to
avoid or mitigate them should be proposed.

Anticipate export interruptions. The EIR should assess the probable Impacts to south-
of-Delta water users due to interruption or reduction of exports of Delta water conveyed
through the proposed project due to drought, growing demand by north-of-Delta water
users with superior water rights, alterations in runoff because of climate change,
potential regulatory changes, or legal challenges. These and other threats make Delta
water exports inherently unreliable. Contingency measures that could be employed in
SWP and CVP service areas as well as in the Delta to mitigate this unreliability or
restore water exports following these types of disruptions should be described.

Outline cumulative long-term effects. The complexity and potential connections among
the many potential actions affecting Delta water resources that are currently under study
contributes to Delta residents’ concerns about the project. To address these concerns,
the EIR should describe how the tunnel could be operated under a scenario in which
planned reservoirs, including Sites, expanded Los Vaqueros, expanded Pacheco
Reservoir, and south of Delta groundwater banks are completed and operated, as
proposed in funding proposals to the California Water Commission. The reservoirs and
groundwater banks are reasonably foreseeable: State and in some cases federal funds
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have been awarded, draft feasibility reports are sometimes complete, as is Sites
Reservoir’'s draft EIR, and south-of-Delta water agencies have joined as sponsors
supporting the projects. It is often stated that these projects’ value depends on improved
conveyance that can move water stored north of the Delta to those new storage areas
proposed south of the Delta, but it is unclear how this would alter operations of the
tunnel or its impacts on Delta water resources. This should be explained.

Improve through-Delta conveyance and reduce reliance on exports. The Delta
Protection Commission advocates improved through-Delta conveyance, rather than the
isolated facility proposed by DWR. In recognition of our recommendation and because
the project proposed by DWR addresses only some of the factors that contribute to the
unreliability of Delta water exports, the EIR should also include an alternative that
promotes water reliability by dredging key Delta channels and strengthening Delta
levees, rather than tunneling under the Delta, while also reducing other region’s reliance
on water from the Delta by investing in water use efficiency, water recycling, and other
advanced technologies, as discussed above.

Assess flood risks and plan for post-flood recovery. Areas where key project facilities
would be located are protected by levees where the risk of levee failure contributes to
their ranking in the Delta Plan as very high priorities for State-funded levee
improvements. In the north Delta these facilities, including the proposed diversion
facilities, an electrical building, sedimentation basin and appurtenant structures, are
protected by the levees of Maintenance Area No. 9 South. Similarly, the Byron
Reclamation District’s levees protect access to and operational facilities at Clifton
Court Forebay, including presumably the new pumping facility. The EIR should
describe how these project facilities would be protected from flooding in the event
of levee failure, how SWP workers would access these facilities until floodwaters
drain, how SWP operations would be maintained or restored after that flooding,
and measures to reduce the risk of levee failure affecting project facilities.

LAND USE, PLANNING AND PUBLIC SERVICES

Delta Land Use is Controlled Carefully to Foster Agriculture, Encourage Tourism and
Recreation, and Maintain Legacy Communities. The Sacramento-San Joaquin Delta is
vast, encompassing nearly three-quarters of a million acres of land and 700 linear miles
of waterways. Its land uses generally reflect the settlement patterns of the past century
and a half, closely associated with its rivers, sloughs, and waterways, and with the
configuration of agricultural lands. Rural communities reflect the diverse heritage of the
Delta, serving as social and service centers for the surrounding farms and historically
served as shipping sites for products.
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In response to rapidly encroaching urban growth the Legislature enacted the Delta
Protection Act of 1992 (Public Resources Code 29760 et seq.), establishing the Delta
Protection Commission and dividing the legal Delta into a primary zone and a
secondary zone, with the Commission’s principal land use authority over the primary
zone. The Act requires the Commission to prepare and update a comprehensive Land
Use and Resource Management Plan guiding land uses within the primary zone. The
primary zone is largely rural and not intended for intense development. The secondary
zone includes existing cities and areas that may be developed. The “legacy
communities,” eleven communities largely in the primary zone — Clarksburg, Courtland,
Freeport, Hood, Locke, Walnut Grove, Ryde, Isleton, Rio Vista, Knightsen, and Bethel
Island, -- are a focus of economic development activities and cultural heritage.

Key elements of the Commission’s and counties’ land use approach are to preserve the
rural lands for agriculture and agricultural-related businesses, allow for rural, farm-
friendly visitor-serving facilities such as wineries and event facilities, marinas and
resorts in key locations to support tourism, and protect the legacy communities as retail
and residential centers to support agriculture and tourism. This approach includes some
flexibility by allowing unique uses, such as agricultural sales or childcare facilities, by
special permits.

The proposed tunnel is incompatible with this fundamental strategy, both during the long
construction period and during operation. Presentations at the Stakeholder Engagement
Committee (SEC) meetings convened by the DCA showing the location and intensity of
construction impacts on traffic, for example, have illustrated how the effect on the Delta
as a whole — as a place — is analogous to an earthquake with a series of major
aftershocks. Not all Delta communities will be affected in the same way, or perhaps with
the same intensity, but all will be affected.

Intake facilities on the Sacramento River as described in the NOP, regardless of which
are selected, and regardless which corridor alignment is selected, would irreparably
damage the communities of Clarksburg in Yolo County, and Hood and Courtland in
Sacramento County. In San Joaquin County, launch shafts, tunnel material handling,
and maintenance and retrieval shafts will convert farmland and disrupt marinas and
recreational boating. Contra Costa county communities such as Discovery Bay would
suffer major recreation impacts. In Solano County, the economic and cultural impact of
required project mitigations from agricultural lands being converted to restoration
projects are a major concern, as are water quality impacts on municipal wells for Rio
Vista and agricultural users in the Cache Slough region.

Every Element of the Project Disrupts Existing and Planned Land Use. Tunnel
construction would fundamentally change the agricultural- and water-based character of
Delta communities and landscape because of the duration and sheer number of
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different locations that construction and staging would take place. The use of nearly
8,000 acres of land will be changed due to surface impacts, with another several
thousand acres of agricultural lands likely converted for habitat mitigation. Construction
of the tunnel launch, retrieval/reception and maintenance shafts, the intermediate and
new southern forebays, pumping plant, and construction-support facilities along the
alignment including access and haul roads, potential additional rail lines, barge
unloading facilities, concrete batch plants, fuel stations, mitigation areas, and power
transmission and/or distribution lines will alter the landscape for the better part of two
decades, based on the construction methodology currently being presented by the
DCA. Use of additional areas will be harmed by noise, traffic congestion, impaired
recreation and tourism, damaged scenery, other disruption accompanying construction,
degraded quality of life, lowered property values, and lost investment.

e Intake and Tunnel Construction. Construction of two intakes for either alignment
shown in the NOP, each occupying at least 200 acres, would result in drastic
changes to the communities of Clarksburg, Hood and Courtland, as well as
neighboring areas and the Stone Lakes National Wildlife Refuge. Road construction
and widening, bridge modifications and interchange improvements, and installation
and operation of concrete batch plants would virtually all occur within the primary
zone, in direct conflict with the most fundamental principles of the land use approach
of the Delta Protection Act and the Commission’s Land Use and Resource
Management Plan. After construction is completed, pressure will grow for non-farm
development at areas adjoining new offramps or sites that cannot be returned to
agriculture.

e Tunnel Corridors. Extending beyond the intakes, construction and operation of the
“Central Tunnel Corridor,” which would also necessitate widening of narrow bridges
and extension of existing or creation of new access and haul roads through much of
the agricultural land of the primary zone, would literally pave the way for
transformation of the regional landscape, setting a precedent of devalued baseline
conditions.

Two to three launch shafts for launching the tunnel boring machines (TBMs) would
be required along either tunnel corridor alignment shown in the NOP. Likely launch
shaft locations are at Granville Tract adjacent to Interstate 5 at Twin Cities Road, at
Lower Roberts Island near the San Joaquin River channel, and at Byron near the
Clifton Court Forebay and proposed new southern forebay. Another potential launch
site for an “Eastern Tunnel Corridor” would be at Rough and Ready Island near the
Port of Stockton. According to the SEC presentations, current thinking is that four
TBMs would be used, and would potentially tunnel in both north-south directions.
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Each launch shaft site would be 200-300 acres. The size and complexity of the
launch shafts sites are significant: at these sites, the TBM is launched, followed by
the tunnel liner sections, and the tunnel material is removed. Once removed, tunnel
material must be dewatered, currently proposed to be onsite with large levees
surrounding a tunnel material storage and consolidation center. Liner sections for
the proposed 40-foot diameter tunnel would potentially be fabricated at existing
nearby plants in Stockton, Lathrop, Antioch and Rio Vista. Transport of liner sections
onsite and tunnel material offsite is being considered by barge, rail, and/or truck,
although barge and/or rail are being prioritized. A range of operational conditions for
the tunnel is possible, but among the examples given at the SEC meetings for a
6,000 cubic feet per second (cfs) tunnel capacity would be that 50 liner segments
per day would require 25 days of truck hauling versus 3 to 5 days by rail or barge.
Likewise, estimates for removal of tunnel material offsite range widely, but are
staggering.

The launch sites would include construction offices, concrete batch plants,
equipment storage and electrical substations.

In addition to the launch sites, potentially up to 10 maintenance and retrieval (or
reception) shafts will be required for either alignment shown in the NOP. At 15 to 20
acres per shaft site, this represents another 200 acres minimum of converted
farmland.

It would be disingenuous for the draft EIR to characterize any of the land conversion
along the tunnel alignment as temporary, since even construction sites that are not
permanently part of operations will be fallow so many years and will be affected by
soil modifiers and other effects from the use of the property as to be of questionable
agricultural value if they are ever decommissioned and reclaimed for agricultural
use. However, most if not all facilities may well be left in place, according to
presentations at the SEC, increasing pressure for non-farm use at sites that cannot
be returned to agriculture.

e Habitat Mitigation. Further changes to existing land uses can be anticipated from
habitat restoration likely to be proposed to mitigate damage to biological resources.
For example, the BDCP/WaterFix EIR proposed converting thousands of acres of
farmland to marsh or riparian woodland.

Recommended Significant Adverse Impacts Analysis and Method of Documentation:
Given the foregoing brief description of just some of the potential land use impacts, it is
clear that tunnel construction and operation in any alignment will irrevocably alter the
rural character of the Delta, adversely impacting its economic pillars (agriculture and
recreation), and its cultural heritage. The project seriously threatens the long-term
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sustainability of the Delta regional economy, which the Commission is charged with
enhancing and promoting. In addition to direct land use conflicts, in many areas the
project would cause a substantial change in intensity of land use that would be
incompatible with adjacent land and water uses.

The basic livability of Delta legacy communities and Discovery Bay would be
compromised by increased noise and congestion and reduced quality of life. Property
values and affordable housing have already been severely impacted over the past
decade, buffeted by the economic downturn, by high flood insurance costs and stringent
construction requirements, and by the threat of construction of BDCP/CA WaterFix, the
predecessors to the current single tunnel proposal. The challenges of housing project
construction workers will likely mean competition for local housing resources, which will
make it more challenging for major Delta businesses such as marinas and agricultural
support to house their workers. The project would cause enormous disruption of the
basic elements of daily life for Delta residents, including functional access to schools,
libraries, churches, medical care, elder and childcare, and shopping.

Existing congestion on Highways 4, 12, and 160 already impairs Delta residents’
commutes to jobs within the Delta and beyond to the metropolitan areas of the East
Bay, Stockton-Tracy, and Sacramento, often literally grinding to a standstill. Accidents
are frequent and too often fatal, especially on Highway 160 and Twin Cities Road. Delta
farmers’ ability to move slow or over-size equipment safely from one location to another
is already challenged. At least two dozen bridges on the Sacramento, Mokelumne, and
Middle rivers and multiple sloughs would be affected by increased barge, rail and truck
transit. Either of the alignments of the proposed project shown in the NOP would
exacerbate these existing transportation challenges. New rail spurs or access and haul
roads could also interfere with access to farmland.

Damage to landside recreation and tourism would occur both directly and indirectly
through noise and disruption of the aesthetic charm and character of key tourist
destinations such as Hood, Courtland, Clarksburg, Locke, Walnut Grove and seasonal
and permanent farm stands along the scenic Highway 160 as well as wildlife viewing
destinations such as Stone Lakes National Wildlife Refuge (NWR), Cosumnes River
Preserve, Staten Island, and numerous San Joaquin County sandhill crane and
waterfowl roosting sites.

Recreational boating would be significantly impacted — and in some cases facilities
eliminated — on the Sacramento, Mokelumne and San Joaquin Rivers and the south
Delta and at marinas, launches, popular anchorages and hangouts such as Lost Slough
and the Meadows; Wimpy’s; Giusti’s; Beaver, Hog and Sycamore Sloughs; Tower Park;
King Island; Potato Slough; Mildred Island and Horseshoe Bend; Bullfrog Landing and
Lazy M, to name just a few.
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Effects could include partial property acquisitions, resulting in division of agricultural or
residential parcels, which could create non-conforming lot sizes that are inconsistent
with counties’ land use and zoning designations.

To meaningfully convey these effects for Delta communities and decision-makers, the
EIR should tabulate the acreage and map the areas affected by every adverse or
incompatible feature of the project, including direct land use conversions, noise in
excess of standards for existing or proposed land use, properties where road
congestion to level D or worse impairs access, harm to landscapes surrounding visitor
destinations, or other project-related damage. The acreage of lands harmed, by land
use (e.g., agriculture, residential, etc.), should be tallied, as should the number of
impacted homes and businesses. To adequately inform business owners, their
employees, and residents, the EIR should list the names of businesses and the
addresses of homes likely to be impacted, much as the EIR lists the species found in
habitat areas affected by the project. Special uses that contribute to community
cohesion should be highlighted, including groceries, post offices, schools, churches,
libraries, and community centers.

To assess impacts on affordable housing, typical rents of homes adversely affected by
the project should be estimated. In addition, given the tight housing markets in the
affected areas, construction workers’ demand for housing should be carefully forecast,
considering the project’s labor requirements, existing capacity of necessary skilled labor
in the region, and the current and forecast utilization of construction workers residing in
the region. A thorough analysis of housing impacts should replace the BDCP/WaterFix
EIR’s assumption that the preponderance of project workers will already reside in the
region, particularly given the current state housing mandates that local governments are
struggling to meet.

Recommended Approach to Developing and Evaluating Mitigation Measures: In
preparing the draft EIR, DWR should provide mitigation that adequately addresses the
nature of impacts on land use and communities. At a minimum, the EIR should
incorporate the applicable land use policies, standards and Best Management Practices
(BMPs) in the applicable local government’s general plan and zoning ordinance and
adopt the mitigations recommended in Delta Plan recommendation WR R1 2(b)(2)(l))
and the Delta Plan Mitigation, Monitoring and Reporting Program (MMRP).

Mitigation measures for land use and all other environmental aspects of the project
should be structured to use careful phasing of project construction to minimize
disruption, including cumulative disruptions simultaneously affecting multiple areas of
the Delta. Because the duration of the project contributes to its damage to Delta land
use, measures should be proposed that provide incentives for timely project completion
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or penalties for deviations from agreed-upon schedules, without increasing short-term
impacts.

To mitigate impacts to affordable housing, replacement housing for acquired or impaired
homes should be provided as required by the Delta Plan MMRP. Any home that may be
acquired should be carefully maintained and, at the end of the construction period,
rehabilitated as needed and sold at affordable prices to prior or new occupants.
Contributions to support development of new affordable and work-force housing,
including farm labor housing, should also be considered, as were provided in the LAX
(Los Angeles International Airport) master plan’. The text below identifies other
measures that should be proposed to reduce harm to specific land uses, such as
agriculture and tourism, or mitigate specific impacts that affect land use, such as noise
or traffic congestion.

Wherever feasible, mitigation measures should support or enhance existing Delta land
use. For example, could the project’s greenhouse gas (GHG) emissions be offset by a
fair-share contribution that covers the capital costs faced by Delta agricultural land
owners who wish to grow rice or other crops that sequester carbon and reverse land
subsidence, including costs for land preparation (e.g., land leveling and water
management features such as checks and ditches)? The Sacramento-San Joaquin
Delta Conservancy has identified these costs as a significant barrier to carbon-
sequestering farming systems in the Delta.

Involve Local Agencies, Businesses and Residents. Delta agencies and affected
residents should be consulted as these mitigation measures are developed, evaluated,
and implemented. Now is the time for DWR to engage in serious conversations with
Delta counties, other local agencies, the Commission, and the Sacramento-San Joaquin
Delta Conservancy, as well as other state agencies such as Caltrans and the
Department of Parks and Recreation about effective mitigation measures. For example,
DWR should propose an adaptive strategy for monitoring project effects on Delta land
use, residents, and businesses, monitoring outcomes and responding to unanticipated
impacts. The mitigation strategy used by the High Speed Rail project to address traffic
impacts on agricultural land use could be evaluated in consultation with affected Delta
property owners to assess the effectiveness of providing crossings or alternate routes
that can accommodate farm equipment, allowing continued use of agricultural lands and
facilities.

The EIR should also propose mitigation measures to reduce economic blight and other
cumulative impacts on Delta land use, as major public works projects throughout the

1 (https://www.lawa.org/en/lawa-our-lax/studies-and-reports/mitigation-monitoring-
reporting-program).
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state or elsewhere have done. One example is the Business Interruption Fund used to
mitigate effects of Los Angeles’ Metro subway?. The fund should provide quickly
accessible funds to offset the loss of business income or other damage to land uses
due to construction impacts. It could also fund expansion and implementation of the
Commission's Delta Community Action Planning effort, invest in public facilities that can
compensate for damage to Delta communities and infrastructure through the Delta
Investment Fund (PRC section 29778.5), or support agricultural, cultural, recreational,
and tourism programs and projects through a Delta charitable entity such as the Delta
Regional Foundation. The Commission’s Economic Sustainability Plan (ESP) and the
Delta Plan propose numerous recommendations in support of Delta as an evolving
Place. DWR should consult with Sacramento Area Council of Governments (SACOG),
San Joaquin Council of Governments (SJCOG), and Association of Bay Area
Governments (ABAG) to assess whether the Mega-Region Economic Model they are
developing could be helpful in understanding the project’s population, housing, and
employment impacts in the Delta and could contribute to developing a strategy to
compensate for economic damage from the project.

AGRICULTURE

Protect agriculture. Agriculture is the Delta’s principal land use, the foundation of
its rural economy, and a pillar of its culture. Every effort to protect it should be
taken. Project actions, including wildlife, fish, and habitat mitigation measures,
that will directly or indirectly affect agriculture should be described. These should
be based on the most recent information about Delta farms, including information
we have gathered to update the ESP. Estimates of farmland lost for project
facilities, tunnel material management and storage, and wildlife, fish, and habitat
mitigation should be reported by total acres, acres by crop type, acres by soil
type, and acres under Williamson Act contract. Impacts to local irrigation,
drainage, and flood control facilities should be considered, as should loss or
impairments of crop processing facilities, such as packing sheds and wineries,
project-related congestion on farm-to-market roads, and farm labor housing.
Selection of tunnel material, management sites, habitat restoration areas, and
other facilities should place a high priority on avoiding prime farmland.

Fully describe avoidance and mitigation actions now. Actions taken to avoid and
mitigate impacts to farmland should be described in the EIR, rather than deferred
to some future date after the project has been approved, as was proposed in the
BDCP/WaterFix EIR. Affected farmers, Delta county Farm Bureaus, county
agricultural commissioners, U. C. Cooperative Extension agents, the California

2 https://www.metro.net/projects/westside/final-eis-eir/;
https://media.metro.net/projects studies/westside/images/final seis/WPLE Final SEIS and Section 4f.pdf
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Department of Food and Agriculture, and other agricultural interests and experts
should be involved in discussions to develop these measures. The menu of
potential actions outlined in the BDCP/WaterFix EIR’s agricultural land
stewardship plans is one good source of mitigation options, but the EIR needs to
describe now how these would be applied to specific areas along the project right-
of way. DWR should propose a model good neighbor agreement to farmers
operating on or adjoining its proposed right-of-way, into which these measures
could be incorporated as appropriate, including a process to resolve disputes and
compensate for farm income losses.

Where specific impact areas cannot yet be described, such as some restoration
areas to compensate for habitat damage, the EIR should include clear standards
or triggers that explain the extent of mitigation, how its adequacy will be
determined, and how those affected will be involved in its development. At a
minimum, these measures must comply with or be equivalent to those of the Delta
Plan’s MMRP sections 7-1 to 7-4. These restoration projects should be subject to
subsequent CEQA review.

Avoid and reduce tunnel material impacts. Much of the permanent impact to
agriculture reported in the BDCP/WaterFix EIR was for management and storage
of tunnel material. In addition to avoiding prime farmland when locating tunnel
material facilities, further measures to reduce impacts of these facilities should be
employed. Soil conditioners used in creating tunnel material management areas
should be selected carefully so that disturbed areas can be returned to
agricultural use after the project is completed. Measures to recover compacted
soils at these sites should be proposed.

A specific plan for reusing tunnel material must be developed, beginning with
review of the feasibility of reuse. A review of spoils disposed from navigation and
flood control channel dredging throughout the Delta and Sacramento Valley
shows that little has been reused even decades after it was disposed, either
because it was unsuitable for other uses or because local users could not afford
trucking and other costs required to reuse it. The results of DWR’s soil boring
investigations should enable classification of the potential uses of excavated
material. If feasible, excavated tunnel material should be handled and stored in
ways that segregate materials of different quality so they can more easily be
reused. Material suitable for reuse to maintain or improve levees should be
hauled to those reclamation districts that want it. Costs of hauling tunnel material
to reuse sites should be borne by the project, rather than by those who may reuse
it, as this mitigation measure is properly a cost of the project’s contractors
pursuant to Water Code section 85089.
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Use conservation easements to compensate for cumulative farmland losses.
DWR, through its habitat restoration actions, is the biggest source of farmland
loss in the primary zone of the Delta. These actions include both habitat projects
at Dutch Slough and McCormack-Williamson Tract and SWP mitigation projects,
such as the Lookout Slough tidal marsh restoration project. Farmland lost to this
project, even if project features are sited and operated to reduce impacts, will
likely add thousands more acres to this accumulating toll. This continual re-
purposing of the land underlying the Delta’s core activity is unacceptable.

Site specific measures to avoid or reduce impacts on farmland can reduce local
impacts, but the purchase of conservation easements over Delta farmland that
would otherwise be threatened by development can compensate for unavoidable
cumulative losses. Farmland conservation easements are part of the High Speed
Rail project’s agricultural mitigation program3. DWR has agreed to obtain them to
partially mitigate the effects of the Lookout Slough tidal marsh restoration project.
The Delta Plan’s MMRP requires such compensatory mitigation at a ratio of 1

acre protected for each acre permanently damaged. Most Delta local
governments require higher mitigation ratios. Rural farmland in the Delta’s primary
zone is already secure from development under the provisions of the Delta
Protection Act, so the purchase of conservation easements should target areas as
buffers in the Delta’s secondary zone or areas immediately adjoining the Delta
where long-term development pressure is higher. Areas proposed to be secured
for sandhill crane habitat or other wildlife-friendly farming should not be
considered as compensating for the project’s contribution to cumulative farmland
losses, since agricultural uses of those lands will be constrained, not unreservedly
preserved, by those wildlife-friendly practices and because those lands will be
protected in any case.

The assertion that securing such agricultural conservation easements may be
infeasible is not supported by any evidence. Successful farmland conservancies
operate in each Delta county and our own assessment shows that, during the
decade before approval of the WaterFix project, they and other agencies secured
conservation easements in and adjoining the Delta primary zone in excess of the
acreage of conservation easements that would have been required to
compensate for that project’s permanent destruction of farmland. This indicates
that acquiring a similar acreage during this project’s construction period should
also be feasible. It is understandable that Delta farmers directly affected by this
project may be reluctant to cooperate with DWR, but a creative partnership with

3 Final Project Environmental Impact Report/ Environmental Impact Statement (EIR/EIS) for the Fresno to
Bakersfield Section of the California High-Speed Rail (HSR) Project
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the California Department of Conservation may make a program of purchasing
conservation easements more feasible.

Finally, business losses by Delta farmers and agricultural businesses should be
eligible for compensation through a business interruption fund, as described
under the land use section above. A contribution to the Delta Investment Fund
could help compensate for other economic losses to the Delta’s agricultural
economy.

LEVEES AND DRAINAGE

Protect levees and drainage facilities. The current Delta is a creation of its network of
levees and drainage works. Any threat to them risks lives, property, agriculture, legacy
communities, recreational destinations, important wildlife habitats, and the region’s
unique culture. The facilities already face threats to their stability and durability. This
project should not add to those perils, but rather should reduce them where feasible.
Such an outcome would further the project’s objective of anticipating rising sea levels
and reducing the risk of levee breaches that may degrade the water quality and threaten
water supplies.

Assess and mitigate impacts to levees and drainage facilities using up-to-date
information. Impacts to levees and drains cannot be assessed without up-to-date
information about their locations and condition. This information should be gathered
along the alternative project corridors now, including affected reclamation districts’ five-
year plans, background information from the Delta Plan’s levee investment strategy,
and conversations with levee engineers from affected districts. Pursuant to Water Code
section 85089, DWR or the DCA should reimburse reclamation districts for any costs
they incur assisting DWR in gathering this information. The Central Valley Flood
Protection Board’s (CVFPB) permit fee schedule may offer insights into appropriate
rates of reimbursement for this consultation.

The EIR should assess impacts to levees for the full range of activities from project
construction and operation. Construction activities that should be considered include
levee encroachments, dewatering, grading, tunneling, tunnel material handling and
storage, construction-related traffic on levee-top roads, project-related habitat
restoration, and other activities. Operational impacts to consider include filling and
draining project forebays, changes in Delta flows, especially those that could affect
siphons, seepage, or drainage at affected reclamation districts, construction-related
structures such as pilings and in-channel coffer dams, and the effect of project fills and
embankments on flood flows in the event of a breach of nearby levees.

Mitigate adverse effects to levees and drainage networks. Recommendations from
Delta reclamation district engineers should be a primary source of mitigation measures
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to reduce or compensate for project-related risks to Delta levees or drains. At a
minimum, these measures should conform with Delta Plan MMRP 5-1 through 5-5, 11-
3, 11-7, and 11-9. Other potential mitigation measures may be outlined in the CVFPB’s
encroachment regulations concerning levees, retaining walls, miscellaneous
encroachments, and pipelines, conduits, and utility lines, as they may apply.

Move tunnel material suitable for levee improvements to willing reclamation districts. As
noted under the agriculture section above, DWR’s soil boring investigations should
allow classification of the potential reuses of excavated material. If feasible, excavated
tunnel material should be handled and stored in ways that segregate materials of
different quality so they can more easily be reused. Material suitable for reuse to
maintain or improve levees should be hauled to those Delta reclamation districts that
want it. This would further the project’s objective of anticipating rising sea levels and
reducing the risk of levee breaches that may interrupt or degrade the quality of exported
water, while diminishing damage to farmland and possibly modestly reducing the
imbalance between the project’'s damage in the Delta and the benefits it provides there.
Costs of hauling tunnel material to reuse sites should be borne by the project, rather
than by those who may reuse it, as this mitigation measure is properly a cost of the
project’s contractors pursuant to Water Code section 85089.

Make Delta reclamation districts whole. DWR and the DCA should be held to the same
standard that DWR and the CVFPB apply when encroachments affect their levees and
drainage works. For example, DWR/DCA should pay local reclamation districts an
inspection fee to cover inspection costs, including staff and/or consultant time and
expenses, for any inspections before, during, post-construction, and regularly thereafter
as deemed necessary by the reclamation district. DWR/DCA should agree that, in the
event that levee or bank erosion injurious to a reclamation district’s facilities occurs at or
adjacent to the project, it will repair the eroded area and propose measures, to be
approved by the reclamation district, to prevent further erosion. DWR/DCA should be
responsible for the repair of any damages to levees, channel, banks, drains, siphons, or
other reclamation district facilities due to construction, operation, or maintenance of the
proposed project. DWR/DCA should agree to defend, indemnify, and hold harmless
affected reclamation districts against all claims, liabilities, charges, losses, expenses,
and costs (including their attorneys’ fees) that may arise from the project. If any claim of
liability is made against a reclamation district, DWR/DCA should defend and hold them
harmless from any claim.

RECREATION

Recreation in the Delta must be protected and improved. The Delta is a “dreamland for
boaters, birders, and outdoor enthusiasts”, according to the Visit California, the State’s
tourism promotion organization. Its waterways, historic villages, nature areas, wineries,
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and food draw millions of visitors annually, and support a recreation and tourism
economy that provides 3,000 jobs and $275 million in economic activity in the Delta
counties — second only to agriculture as the key economic sector in the Delta’s primary
zone. Its diversity of recreation is available at a wide range of price points, serving local
anglers who slip down a levee trail to fish on the way home from work, boaters with
dockside homes, or international travelers.

As an element of the SWP, the project has a responsibility to protect and improve these
recreation assets, both in areas along the project’s right-of-way suitable for multiple use
and in habitat areas that may be restored to mitigate this project’s adverse effects. State
law authorizing the SWP, in its Davis-Dolwig Act, provides that recreation is to be
among the purposes of state water projects and that facilities for recreation should be
ready and available for public use when each state water project having a potential for
such use is completed. Public facilities for outdoor recreation activities including
picnicking, fishing, water sports, boating, and sightseeing, and the associated facilities
such as picnic areas, parking areas, viewpoints, boat launching ramps, water and
sanitary facilities, and any others necessary to make project areas available for use by
the public are to be an element of any plan for SWP facilities. Plans for recreation are to
be developed during DWR’s project formulation activities through full and close
consultation with local agencies, DFW, and the Department of Parks and Recreation
(Water Code sections 1190-1191). When new recreation facilities would mitigate this
conveyance project’s adverse effects on the environment, their cost is the responsibility
of the SWP’s contractors (Water Code section 85089).

Previous conveyance proposals and associated environmental review neglected to
address this responsibility. This project and its EIR should not. It is one way the project
could provide some few benefits within the Delta that can begin to balance, if only
partly, the harm it will do in the region.

Assess and mitigate recreation impacts using up-to-date information. The project as
proposed, including its construction-related traffic, barge installations, noise, and
cultural and aesthetic impacts would significantly damage key Delta visitor attractions.
The magnitude of this damage cannot be estimated, nor adequate mitigation proposed
in the absence of up-to-date and accurate Information about recreation use in those
areas. The Commission has information as we update our ESP, especially about
recreation facilities and Delta-wide recreation use, that can be made available. But new
surveys are needed to gather up-to-date data on recreation in areas affected by the
project, just as wildlife or fish would be surveyed in a critical habitat to be damaged by
the project. These areas include:

e Legacy communities. In Hood, Clarksburg, Courtland, Locke and Walnut Grove,
information about visitor use for food, wine, boating, and heritage tourism should be
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gathered through surveys of visitors to restaurants, wineries, museums, and historic
districts.

e Recreational boating and fishing. As proposed, the project would adversely affect
very popular boating and angling areas, including the Lost Slough-Snodgrass
Slough-Delta Meadows anchorages and marina complexes at Walnut Grove and
New Hope Landing, the Mokelumne River south toward the confluence with the San
Joaquin River, including the anchorages at Sycamore Slough and the nearby Tower
Park Marina, and in the south Delta, Bullfrog Marina and anchorages at Mildred
Island and Horseshoe Bend. These areas are critical to recreational boating and
angling, just as other areas are for fish and wildlife, and deserve an equivalent level
of attention as the EIR is developed.

Delta-wide information on recreational boating has recently been gathered by DBW,
but its report does not detail areas of special use by Delta boaters. The Sacramento
River Boating Guide by Bill Corp, Franko’s Map of the California Delta, Visit the
Delta’s Heart of California map, and Hal Schell’s book, Dawdling on the Delta have
useful information on popular local boating and fishing areas that are along the
project route. We recommend that DWR augment these reports by gathering current
information in two ways. First, we suggest that aerial photographic surveys of boater
use be undertaken on both weekdays and weekends during each Delta boating and
fishing season so that photointerpretation can be used to identify locations and
quantity of these activities. Such approaches are common on other waterways and
in waterfowl surveys. Second, we encourage you to meet directly with marina
operators in and near the project area to obtain their information about levels of
boating use and popular areas and activities among their customers. The SEC
process has recently included comments from participants about areas rarely
mentioned by outsiders but beloved by locals, such as the “bedrooms.”

e Driving for pleasure. This is another popular recreation for Delta visitors that would
be harmed by project-related disturbance and traffic congestion. The Commission’s
ESP identifies “right-of-way” activities as among the most popular in the Delta.
Survey research could be used to quantify the level of this use as well as popular
routes.

o Wildlife viewing. USFWS and The Nature Conservancy should be contacted for
estimates of visitation at Stone Lakes NWR and Staten Island.

As with other topics we have discussed, we raise these issues at this early scoping
stage because there is enough time to gather this information now as the EIR is drafted.
To do otherwise would not be using the best available science to assess impacts on
activities that are so important to the Delta’s economy and culture.
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Avoid or mitigate recreation impacts now. Avoiding or reducing noise, construction-
related disturbance and traffic congestion, barge traffic that hinders recreational boating,
and aesthetic disturbances around important recreation destinations and recreational
travel routes is essential. Because recreation is such a vital element of the Delta’s
resources, measures to avoid or mitigate adverse effects should be described now,
while the project is being formulated, as the Davis-Dolwig Act requires, rather than
being deferred until after the project has been approved, as was proposed by the
BDCP/WaterFix EIR. Recreational operators affected by the project, whether public
agencies or private visitor-serving facilities, as well as organizations representing
boaters, bicyclists, and other visitors, should be involved early in devising these
measures. At a minimum, these measures should comply with the Delta Plan MMRP
18-1 through 18-3. Visitor-serving businesses adversely affected by the project should
be eligible for assistance through a business interruption fund, as described under the
land use section.

Special note should be taken of the Delta Plan MMRP’s provision that where impacts to
existing recreation facilities are unavoidable, lead agencies must compensate for
impacts through mitigation, restoration, or preservation off-site or creation of additional
permanent new replacement facilities (emphasis added). Such mitigation should be
capable of fully offsetting the project’s damage to recreational uses and areas, as would
be expected of habitat restoration to offset lost wetlands, separate from and in addition
to upgrades or repair of existing recreation areas, rather than unspecific assistance to
unidentified future projects, as was proposed in the BDCP/WaterFix EIR.

The process of consultation recommended above should be employed to identify
potential mitigation measures, but we suggest three potential actions as examples that
could be considered to compensate for otherwise unavoidable damage:

(1) Develop a boating trail and boat-in recreation facilities, including angling, waterfowl
hunting, and boat-in day and overnight facilities, at the Cache Slough-Lookout Slough-
Liberty Island-Prospect Island habitat restoration complex, to be managed out of local
marinas or resorts or new facilities to be developed in Rio Vista, to compensate for lost
recreational boating routes and anchorages on the Mokelumne River and its tributaries.

(2) Cooperate with the East Bay Regional Park District to improve its property on Palm
Tract adjoining Orwood Resort, linked to a boating trail extending north to Rock Slough,
down Old River and its connecting sloughs to the Dutch Slough park and marsh
restoration site, Big Break, and Antioch’s marinas, to offset damage to south Delta
recreation uses;

(3) Develop walking tours of Locke and Walnut Grove, including pedestrian
improvements to link the communities across the old Sacramento Southern right-of-way
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at the Delta Cross Channel, interpretive materials, fishing access at the Cross Channel,
connected to a bicycle path along the old Sacramento Southern right-of-way extending
north to Hood or beyond, to compensate for damage to recreation at Sacramento River
legacy communities.

None of these measures may ultimately be sufficient, desirable or feasible. They are
offered only to illustrate the scale of compensatory mitigation that may be needed to
offset the project’s adverse effects on Delta recreation.

CULTURAL RESOURCES

The Delta is culturally significant. In designating the Delta as a national heritage area,
Congress concluded that the area’s historic, cultural, and natural resources combine to
form a cohesive, nationally important landscape. In testimony endorsing the national
heritage area’s designation, the National Park Service’s associate director for cultural
resources called the Delta “a hidden gem located at a key geographic and historic
crossroads of our country. It is a land of ethnic diversity, innovation, industry, enduring
history, and both fragile and robust physical features”. Our own exploration of the
Delta’s cultural significance emphasizes it as an exemplar of the American experience
in nature and its multicultural immigrants’ pursuit of the American dream, free from the
restrictions of more traditional societies, where the good life is possible. These cultural
values must be respected.

The Delta comprises a significant cultural landscape. The Delta cannot be reduced to a
list of historic buildings and archaeological sites. As defined by the National Park
Service, a cultural landscape is a geographic area, including both cultural and natural
resources and the wildlife or domestic animals therein, associated with a historic event,
activity, or person, or that exhibits other cultural or aesthetic values. The Delta is a
landscape that has evolved through use by the people whose activities or occupancy
shaped that landscape, which the Park Service calls a “historic vernacular landscape”.
Examples provided by the National Park Service fit the Delta areas affected by the
project: rural villages; agricultural landscapes such as farms and ranches, including
landscapes with a total absence of buildings, and landscapes encompassing linear
resources including transportation systems, such as the Sacramento River or the River
Road. A district of historic farms along a river may be an example of a significant
cultural landscape, the Park Service notes, but the presence of buildings is not required.
Scenic highways such as Highway 160 are another example of a culturally significant
landscape.

The Delta, including lands bordering the Sacramento River from Freeport through
Sherman Island, adjoining legacy communities, neighboring islands and distributaries of
the river, Highway 160, and the rural islands of the south Delta are all integral elements
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of this important cultural landscape. Its levees and drainage works are reminders of the
region’s post-Gold Rush reclamation and the efforts of California Debris Commission,
an early landmark in national flood control. Its vineyards and orchards today occupy
much the same lands as they did 75 years ago. Many of its multi-generational farms are
operated from century-old farmsteads. The packing sheds and remnant wharves lining
the river developed to transport these farms’ products to market. The legacy
communities, from Freeport to Isleton, several of which are listed historic districts or
contain listed historic buildings, grew to serve the region’s commerce and became
home to Asian and European immigrants who worked in Delta farms and agricultural
businesses. Asian New Year celebrations, Portuguese festas, Juneteenth
commemorations, and other ethnic festivals, as well as Courtland’s Pear Fair and other
celebrations of agriculture, demonstrate these cultures’ continuing vitality. Railroads and
later Highway 160 and other roads, with their assortment of historic swing and lift
bridges, extended into the region with the advance of trains, cars and trucks, bringing
anglers, boaters, and other recreationists.

The resulting Delta landscape, observed landscape architect Frederick Law Olmsted Jr.
in his 1928 report to California’s State Park Commission, “commanded delightful views
of the river and its margins and of miles of beautiful orchards and farming lands outside
of and below the levees....Along the course of this great system of waterways, levees,
and roads there are numerous delightful spots...and the route as a whole is in effect,
even at present, a river parkway on a vast scale, of great landscape beauty, and
enjoyed by thousands of people”. This is still an apt description nearly a century later. In
recognition of these charms, Highway 160 and Sacramento County’s River Road are
designated as a State Scenic Highway. Local routes and corridor have been similarly
recognized by Sacramento, San Joaquin, and Contra Costa counties.

Given these historic landscape resources, whose importance has been recognized by
Congress, U.S. Department of Interior, National Park Service, State of California and
local governments, the EIR should protect the Delta as the culturally significant
landscape that it is, rather than limiting its impact assessment to only archaeological
sites and individual historic structures and districts. Measures to avoid or reduce
damage to these resources should be consistent with the Secretary of the Interior’s
Guidelines for Preserving Cultural Landscapes.

Strengthen protection of historic and archaeological sites. In addition to protecting
cultural landscape resources consistent with the Secretary of the Interior's Guidelines,
measures to avoid or reduce damage to historic building and archaeological sites
should be strengthened from those proposed in the BDCP/WaterFix EIR.
Representatives of California native Indian tribes should be consulted regarding
protection of archaeological sites as should local Delta historical societies, museums,
Locke Foundation, historians, and community groups when historic resources are
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affected. Dr. Robert Benedetti's testimony in Sacramento County’s appeal of the CA
WaterFix Delta Plan consistency certification should also be reviewed to identify historic
resources at risk from tunnel constriction. All measures included in the Delta Plan
MMRP 10-1 through 10-4 should be used, as applicable.

If historic buildings must be acquired, they should be adequately protected, including
stabilizing walls and windows, controlling mold and other damage throughout the
construction period, and then rehabilitated consistent with the Secretary of the Interior’s
Standards for Rehabilitation for reuse upon the project’s completion. A useful measure
from the mitigation plan for San Francisco’s central subway is monitoring vibration of
historic structures adjacent to tunnels to ensure that historic properties do not sustain
damage during construction. Contract documents should specify maximum peak
vibration levels. If at any time the construction activity exceeds this level, that activity
must immediately be halted until an alternative construction method can be identified
that results in lower vibration levels.

Inadvertent damage to historic properties or historical resources must be repaired,
consistent with a written general protocol for inadvertent damage to historic architectural
resources and a listing of specific properties that should be the subject of an individual
plan because of their immediate proximity to the project, as provided in the High Speed
Rail Authority’s mitigation plan. Inadvertent damage from the project to any of the
historic properties or historical resources near construction activities should be repaired
in accordance with the Secretary of the Interior's Standards for Rehabilitation. Another
useful measure from the High Speed Rail Authority’s EIR is providing interpretive
information regarding specific historic properties or historical resources affected by the
project, including brochures, videos, websites, study guides, teaching guides, articles or
reports for general publication, commemorative plaques, or exhibits.

AESTHETICS

The Delta’s landscape is integral to its qualities as a place. The Delta is characterized
by many diverse and often contradictory visual attributes: it is a vast flat sweep of land
and water, yet with its willow and cottonwood-lined levees, farm buildings and historic
communities, water towers and, on its horizons, wind turbines and Mount Diablo, it is not
a featureless landscape. The aesthetic appeal of the Delta is as varied as the character
of the farmed landscape, the waterways and marinas, the towns and communities
surrounding favorite recreation areas.

County general plans identify especially prized scenic routes and corridors near the
project’s proposed footprint:

e Sacramento County: Highway 160, a State scenic highway; River Road, also a State
scenic highway; Isleton Road; the Sacramento River, and other Delta roads atop
levees bordering Delta sloughs.
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e San Joaquin County: Interstate 5 north of Stockton; Eight Mile Road on Kings Island
and Bishop Tract; West Lower Jones Road and Zuckerman Road surrounding
McDonald Island; Bacon Island Road along Middle River; and Highway 4 west of
Bacon Island Road.

e Contra Costa County: Highway 4 west of Old River; and the Byron Road.

In recent surveys of residents and visitors, a common theme volunteered was that
coming to the region is like stepping back in time, and how extraordinary that such a
place could exist within an hour or two of the Bay and Sacramento metropolitan areas.
One of the last lowland areas of the state to be tamed and settled, the Delta continues
to be relatively hidden and remote. Few roads traverse it, most of its bridges are historic
structures, and a few crossings are still accomplished by ferry. A great quiet and a slow
pace rule. These qualities provide a baseline that should be preserved by minimizing
the project’s alteration of Delta landforms.

The Delta’s landscape ranks high among the qualities that make the Delta “home” to
residents and frequent visitors. It is often observed that people come to the Delta to get
away from city life. They can do so with relative ease because the Delta Protection Act
and county general plans have ensured that urban-type development stays for the most
part at the outer edges in the secondary zone. These aesthetic qualities should be
protected as carefully as key attributes of wildlife and fish habitats. The visual resources
of the Delta are literally the outward manifestation of the existing land uses. Thus, all
adverse project impacts affecting land use will play out visually and with a
compounding, profound effect.

The Project’s Decade and a Half of Landscape Alteration Brings Radical, Not Evolving
Change. The principal elements of the conveyance project are mainly constructed in the
primary zone, which otherwise receives the highest level of protection from changes
that would radically alter its landscape, as described in the Land Use section. These
principal elements include the two Sacramento River intakes, three or more tunnel
boring machine (TBM) launch shafts along the tunnel's route, and roughly ten reception
and maintenance shafts at various locations along the 40-mile alignment. Below are
described some of the concerns related to each of the principal elements.

e Project intakes. The project intakes, regardless of configuration (Intakes 2 and 3 or 3
and 5), would permanently damage scenic resources viewed by boaters on the
Sacramento River or motorists on Highway 160 and the River Road, designated
State scenic highways, that pass through the communities of Clarksburg, Hood and
Courtland. The visual impacts of the facilities including the intakes themselves, new
haul roads, road widening and bridge modifications of Hood-Franklin Road, and
interchange improvements (in the Intake 2 and 3 configuration, potentially an entirely
new interchange at Lambert Road and |-5) would be significant and unavoidable.




Page 23 of 35

Launch Shaft Sites. At the launch sites, construction support complexes would be
necessary with high-voltage power supply to operate the TBMs, sufficient area to
dewater and stockpile tunnel material until it is moved offsite, and where concrete
batch plants would be co-located. The launch sites are also where the 40-foot
diameter concrete tunnel liner sections would be delivered by truck, train or barge,
necessarily surrounding the sites with a web of transportation corridors.

Launch shaft sites would have a massive visual impact on the landscape. The visual
blight would extend through the Stone Lakes NWR where widening Hood-Franklin
Road is likely. Potential avoidance strategies to reduce traffic or other impacts to
existing roads, such as constructing haul roads, would increase visual impacts.
Mitigation measures, such as landscape and vegetation barriers, visitor centers or
kiosks, interpretive signs, and viewpoints, could provide some relief but would not
prevent the permanent alteration of this landscape by the project.

Barge landings and related dredging would degrade scenic waterways, such as
Snodgrass Slough, the Meadows, and Sycamore Slough.

Some siting approaches that appear to be under consideration by the DCA such as
the northerly launch shaft site at “Glanville” Tract (located in Granville Tract) push
the impacts of the 290-acre “consolidation” facilities east towards and in that case
beyond I-5, outside the boundary of the legal Delta. This would reduce local visual
impact somewhat but construction of new haul roads and widening of Diersson Road
would be required, as well as a conveyor system to carry tunnel material from the
launch shaft across fields to the consolidation facilities between Diersson Road and
Twin Cities Road.

For the Eastern Corridor alignment, a Lower Roberts Island launch shaft concept
presented at the SEC meetings shows the massive launch shaft complex straddling
Black Slough near Holt. This site includes a potential barge landing immediately
upstream of Windmill Cove and new haul and access roads and a rail spur on the
San Joaquin River banks opposite Buckley Cove Park, near the River Point Landing
Marina, Buckley Cove boat launch and home to the Stockton Sailing Club and Delta
Sculling Center. Boaters accessing the San Joaquin River from these locations and
from Whiskey Slough marinas such as Tiki Lagoon and kayakers to destinations
such as Mandeville Tip would all experience a highly altered and industrialized
landscape that would be inconsistent with San Joaquin County-designated scenic
corridors and roadways.

The Byron launch shaft site at Clifton Court Forebay pumping station would result in
even greater impact on views from scenic Byron Road due to the landform alteration
involved in constructing the proposed 750-acre surface area Southern Forebay. The
walls of the proposed forebay would be constructed from some 5 million cubic yards
of tunnel material. What cannot be used in immediate onsite construction at or near
each of the launch sites would be stockpiled for eventual removal. The area required
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for storage depends on several factors including the TBM speed, production of
tunnel material, and height that the stockpile could be — or on how quickly it could be
transported to other re-use locations such as in levee upgrades or subsidence
remediation. Examples provided by the DCA in SEC presentations based on 10-foot
high stockpiles would require 240 acres just for the stockpile at each launch shaft
site. Clearly the visual impact and its effect on surrounding communities like
Discovery Bay, Byron, Mountain House and Tracy will be massive and lasting.

e Reception and Maintenance Shafts. Based on presentations at the SEC meetings,
the Sacramento River intakes would also be the site of reception shafts for the
tunnel boring machines (TBMs), with maintenance shafts constructed at a range of
intervals from two to five miles between the Launch Shaft and the reception shafts,
depending on the final design. With construction and operation of the reception and
maintenance shafts for either the central or eastern alignment, the visual impacts
would mar the Delta legacy communities of Locke, Walnut Grove and potentially
Thornton.

While reception shafts could and should be removed and their sites restored after
construction is complete, as reported at SEC meetings some maintenance shafts
could remain. To meet projected sea level rise impacts, these shafts would be
constructed with concrete walls 30 to 50 feet high, likely rising higher than existing
levees. The shafts would have lasting impacts on the landscape, and without careful
planning and design could end up looking like oversized gopher mounds.
Maintenance shafts for the Central Corridor alignment driving to or from a Bouldin
Island Launch shaft would potentially impact views enjoyed by recreational boaters
and by visitors to Tower Park Marina. Tranquil Staten Island fields that provide
opportunities for viewing sandhill cranes may also be affected.

e Transportation. Finally, transportation logistics is a key consideration in the siting of
the launch shafts. According to materials presented at the SEC meetings, for a
6,000 cubic feet per second (cfs) tunnel, deliveries of tunnel liner segments by truck
could require 25 trips per day every 25 minutes for ten hours per day over 25 days.
By rail car that could be reduced to 20 rail cars or 2000 ton barge, every 3 to 5 days.
Throughout the construction period, the commotion of this level of trucking or
railroad traffic would degrade the tranquil, scenic attributes of affected Delta
landscapes.

Recommended Visual Impact Analysis Approach: Lessons Learned. The BDCP/
WaterFix EIR utilized an approach to visual analysis that combined the three most-
accepted visual assessment methodologies used by Federal agencies including the
Federal Highway Administration, Bureau of Land Management, and USDA Forest
Service that have overlapping assessment principles. A qualitative analysis combined
with a quantitative analysis of simulations was used together with narrative descriptions
of how the visual environment would be altered. However, simulations could have been
more meaningfully used to convey the effects of change on the landscape.
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To complement the EIR’s narrative, impacts should also be portrayed though
simulations of scenic conditions both during and after construction from a variety of
Delta resident and visitor perspectives. Views from recreational waterways, including
portions of the Sacramento, Mokelumne, San Joaquin, Middle, and Old Rivers affected
by construction and from Whiskey Slough should be portrayed. This analysis should
also portray drivers’ views from affected portions of Highway 160, River Road, and
locally designated scenic routes and corridors.

DWR should work closely with the affected Delta communities to map and characterize
the baseline visual landscape, drawing on existing community planning priorities and
elements of the natural, historical and cultural experience to establish threshold visual
quality objectives for the communities and for the natural and farmed landscapes. Such
objectives should then be used to develop measures to minimize outright visual damage
as well as the potential for incremental physical deterioration over the course of the
construction timeframe. For example, during EIR development and continuing through
the design phase, DWR or the DCA should work with the communities on the design of
project features that will remain on the landscape, such as the potentially 30 — 50-foot
high tunnel shafts. Like the CA High Speed Rail project, DWR and/or DCA could work
with communities to develop aesthetic guidelines for project elements, both temporary
and permanent, that provide contextual design responses to site-specific or unique
conditions, or “context-sensitive solutions”. Context sensitive solutions mean structural
aesthetics must respond to local settings with concern for the human scale, building
scale, and the vantage points from which the structures will be viewed.

Design principles should include the requirement that the structures enhance local
environments and community context to the maximum extent feasible. Especially along
Highway 160, the River Road, and local scenic routes and corridors, landscaping could
be used to visually integrate project structures into the local context with plantings that
recreate the natural or agricultural setting into which they are placed. The aesthetic
design of project structures, in combination with landscape and urban design that serve
the local community can create a positive contribution to the surrounding visual context
and minimize the potential for physical deterioration. If tunnel material is suitable for
reuse on areas that will be returned to farming, then the EIR should assess the
feasibility of using it to gradually contour slopes surrounding the maintenance shafts,
especially when highly visible from heavily travelled roads or locally designated scenic
routes and corridors, to minimize abrupt discontinuities in the landform. Using tall crops,
such as orchards, to shield maintenance shafts from view should also be considered
where soils are suitable. High voltage power lines, batch plants, and other intrusions
should be removed when construction is complete. Local government general plan
policies that protect scenic routes and corridors also include provisions that suggest
potential mitigation measures: maintaining agricultural land in farming use, sign
controls, limiting roadway improvements to protect scenic corridors, placing riprap on
levees no higher than the average annual high water, and maintaining natural roadside
vegetation.
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Where unavoidable visual impacts remain, the Delta Plan MMRP requires
“‘compensatory mitigation for visual or aesthetic resources by providing improvements to
areas of existing diminished scenic quality”. A potential example that should be
examined with local communities could be a fagade program to upgrade deteriorating
storefronts or buildings in legacy communities or other visitor destinations affected by
the project.

TRANSPORTATION/TRAFFIC

Transportation routes are lifelines. The key modes of transportation that move people
and goods in the Delta are roads, water, and rail. Interstates 5, 80, and 580 provide
major transportation and trucking routes skirting the Delta. The three major state
highways in the Delta (State Routes 4, 12, and 160) are typically two lanes, sometimes
built on top of levees. Originally meant for lower traffic volumes at moderate speeds, the
state highways are now heavily used for regional trucking, recreational access, and
commuting. More than 50 bridges, including approximately 30 drawbridges, span the
navigable channels of the Delta. Regional rail traffic between the Bay Area and the
Central Valley passes through the Delta, as do commuter rail services such as the
Amtrak San Joaquin.

Two major ports lie in the Delta, the Ports of West Sacramento and Stockton, accessed
by the Sacramento River and Stockton Deep Water Ship channels, respectively. The
Sacramento channel is 30 feet in depth, and thus is a non-container port. The Stockton
channel has a depth of 35 feet and can handle up to 55,000 ton ships fully loaded or up
to 80,000 ton ships partially loaded. Several million tons of diversified products are
shipped through the Delta each year. Primary cargos in the Port of West Sacramento
are rice exports and cement imports. The port can also handle heavy machinery such
as wind turbines, steel generators and transformers. The Port of Stockton handles raw
and finished goods and has 7 million square feet of warehousing and facilities for
handling liquid bulk and dry bulk commaodities. According to the U.S. Army Corps of
Engineers Waterborne Commerce Statistics Center (WCSC), a total of 898,044 tons of
import/export cargo transited the Sacramento Deep Water Ship Channel in 2018. For
the same period the Port of Stockton handled a total of 5.2 million tons of import/export
cargo and reported a total of 252 ship calls. Both ports hope to expand in the future,
which would result in an increase in ship and barge traffic through the Delta.

These transportation assets are essential to the region’s economic pillars — agriculture
and recreation — to the quality of life of Delta residents, and the enjoyment of Delta
visitors.

Involve Stakeholders. The Delta is not only a water hub for the state but also a vast
multi-dimensional transportation web of freeways, state highways, county and local
levee roads, waterways, ports, railways, and the private and public logistics systems
that manage them. This web is so important to the larger regional economy that a
multitude of stakeholders have a grip on one or more of the supporting threads —
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county, state and federal agencies, local reclamation districts on whose levees some
roads travel, and constituents in many industries all have an interest in Delta
transportation and depend on this system to support the function of business,
commerce and daily life.

To name but a few of these stakeholders, three different Caltrans districts maintain and
plan for the Delta’s transportation future, in cooperation with three different Councils of
Governments (COGs) who represent Delta counties and municipalities in developing
Regional Transportation Plans (RTPs) to recommend funding and prioritization of
transportation projects and more recently sustainable communities planning. Some
counties have transportation planning authorities in addition. The California Highway
Patrol (CHP) also has three different districts responsible for highway safety in the
Delta. The Delta Officers Intelligence Team (DOIT) convened by the U.S. Coast Guard
Station — Rio Vista meets monthly with federal, state and local marine law enforcement,
search and rescue agencies such as fire protection districts, and other interested
agencies such as State Lands Commission and DBW to coordinate information relative
to Delta marine safety and operations. Citizen organizations such as the Highway 12
Association attempt to coordinate with some of these authorities and publicize their
activities and projects — especially when it comes to roadway maintenance and
improvements.

Account for Pre-Existing Conditions. Traffic congestion and safety is widely
acknowledged by all these players to be an ongoing issue in the Delta. Existing
congestion on Highways 4, 12, and 160 already impairs travel within the Delta and
beyond to the metropolitan areas of the East Bay, Stockton-Tracy, and Sacramento.
Accidents are frequent, often fatal, and lead to related hazards such as fires or vehicles
in the water. Some safety improvements have been implemented such as installation of
“K-rail” in the median of State Route 12, but many more safety projects are a challenge
due to the high traffic volumes affected, lack of right-of-way for traffic management, and
other unique Delta conditions such as peat soil. Seasonally, safe movement of slow or
over-size farm equipment from one location to another is risky. Aging bridges are
frequently fully or partially closed for repair and maintenance and ferries may be taken
offline, causing significant re-routing or delays of travel.

Rely On the Experts. Successfully avoiding or mitigating transportation impacts to an
already over-taxed transportation environment will be difficult. Some transportation and
circulation impacts will likely be significant and unavoidable. Addressing transportation
impacts will require a construction transportation management system with flexibility
and creativity. We urge DWR and/or the DCA to acknowledge the severity of the
baseline condition and marshal the knowledge and resources of the local and state
agencies that are the most familiar with Delta transportation challenges. Most if not all of
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these have spent considerable time developing plans and programs to improve
conditions for their citizens but may lack the resources to carry them out.

Start With Best Available Data and Science. We again encourage gathering the best
available data and science at this early stage to support the analysis in the draft EIR.
The land suitability analysis presented at the SEC meetings appears to be assembling
some of the data needed to adequately analyze the project impacts. Identifying roads,
rails, and barge-worthy waterways is a start. But the EIR must evaluate more than just
the factors considered in design and construction planning.

The Commission is encouraged that DWR and the DCA have initiated new traffic counts
in the past several months. To avoid repeating the mistakes of the BDCP/WaterFix EIR,
additional information will be needed about (1) the operational status of ferries and
movable bridges affected by project traffic (percentage of time when operations are
limited by repairs or maintenance), (2) bridge clearance above water levels and existing
channel depths and configurations at proposed barge routes under a range of water
conditions (to assess their suitability for barge traffic and impact of barge travel on
bridge operations and related highway congestion), and (3) recreational boat traffic on
proposed barge routes to aid in assessing impacts to marine safety. Data from traffic
studies currently being completed should be shared with local transportation agencies
or on the state’s Data Portal.

It will also be essential for the EIR analysis to start with a through database of Delta-
wide transportation and circulation policies, plans and programs at all levels. We
highlight here a few of the important data sources, obvious perhaps, but nevertheless
noteworthy in the consistency of cross-jurisdictional priorities.

The county general plans identify what they can live with, and a survey of all of them
quickly shows the high priority for the Delta that each of them sets on:

e Linking communities externally to regional, state, international and virtual
destinations through safe and efficient transportation networks and high-speed
communications infrastructure.

e Connecting communities internally through an efficient and safe system of
roadways, bridges, transit, bikeways, and pedestrian trails and sidewalks.
Facilitating the movement of goods by preserving and improving transportation
corridors including road and rail.

e Community residents and farm equipment move together safely on well managed
and maintained roads.

¢ Including specific transportation and circulation policies to preserve roadway levels
of service (LOS) and ensure existing and future operations of important economic
hubs. An example of this: Yolo County’s policies protecting the Port of Sacramento
and its integration with designated truck routes such as State Route (SR) 84 in the
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transportation of agricultural products to and from the Clarksburg and Delta regions.
Clarksburg Road from SR 84 to South River Road is a targeted trucking corridor for
improvements to support agricultural transport.

e Ensuring gateway entry points for visitors to the Delta region seeking agri-tourism,
eco-tourism, cultural and recreational experience opportunities.

e Encouraging multi-modal access to alternate transportation to alleviate roadway
congestion and enhance the visitor experience.

¢ Including pedestrian walkways and bikeways on bridges or overpasses that are new
or modified.

e Preserving agriculture and the agricultural economy.

e Envisioning strong and vibrant Delta communities whose economies are diverse and
serve as a source of food and agricultural commodities; a destination for tourists;
and a supply of high-tech and manufactured products.

Additional sources should include the current RTPs and other program documents of
Sacramento Area COG (SACOG), San Joaquin COG (SJCOG), and Association of Bay
Area Governments (ABAG), which represent the Delta counties and municipalities.
Thresholds for traffic impacts should be developed using not only the most up-to-date
methodology from the most recent edition of the Highway Capacity Manual but in close
consultation with all three Caltrans districts with responsibility for Delta roads, bridges
and ferries — Districts 3, 4 and 10. With the traffic count data that DWR is collecting,
operational analysis should be completed to help evaluate alternative designs. Recent
climate vulnerability assessments completed by the three Caltrans districts should also
provide source material.

Account for the Project’'s Cumulative and Interrelated Impacts. As implied by the
foregoing baseline description, either of the project alignments shown in the NOP would
exacerbate a multitude of existing transportation challenges. SR 160, 12, and 4 and
many county roads would be adversely impacted by increases in any type of traffic. For
example, Hood-Franklin Road from Interstate 5 to SR 160 and Lambert Road from
Herzog Road to Franklin Blvd are already operating at “Deficient” levels. Increased
traffic on the roadways potentially to be used during construction of intakes or
construction and operation of the potential Granville Tract launch shaft site, including
Hood-Franklin Road, Lambert Road, Twin Cities Road and River Road, would adversely
impact public safety in transit to Locke, Walnut Grove, and the Stone Lakes NWR.

At least two dozen bridges on the Sacramento, Mokelumne, and Middle rivers, and
multiple sloughs would be affected by increased barge, rail and truck transit. New rail
spurs or access and haul roads could also interfere with access to farmland. An
adequate assessment of the project’s impacts on transportation should integrate
information on all these interrelated factors affecting congestion and traffic flows.
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As suggested in the Land Use section, the EIR should tabulate the acreage and map
areas where congestion to LOS D or worse impairs access to properties, including
residences, commercial properties, schools and other important community resources.

Engage Others to Mitigate Complex Impacts More Effectively. We recommend a
comprehensive approach to transportation impact mitigation, with targeted local
avoidance and mitigation wherever feasible. Mitigating transportation impacts will likely
be complex, requiring extensive coordination with other entities, each of which has their
own pre-existing obligations and responsibilities. These entities range from the school
district transportation coordinator to Caltrans, from the CHP and other emergency
responders to the residential trash pick-up contractors, from county public works
departments to bridge operators.

To streamline coordination, DWR and the DCA should consult with SACOG, SJCOG,
and ABAG, with the three Caltrans Delta districts (3,4 and 10) and with Caltrans
headquarters. Collectively the COGs and Caltrans comprise the transportation
managers of the “mega-region” and have the experience to provide practical input on
avoidance and mitigation. Caltrans and some of the county agencies may also have
encroachment or other permit authority for certain aspects of the project, so their early
input would be particularly valuable. DWR should anticipate reimbursing COGs and
local government public works agencies for their time spent on this coordination.

We suggest comprehensive programmatic mitigation as well as more specific localized
mitigation.

e Work with county public works or transportation agencies, SACOG, SJCOG and

ABAG, and Caltrans to:

a. Prepare traffic mitigation plans with detour maps for road closures or where
construction-related traffic is likely to congest key roads. Maps should be
developed and available for public comment in the draft EIR, similar to those in
the San Francisco Municipal Transportation Agency (SFMTA)'s EIR for its
Central Subway project through Chinatown*.

b. For priority project transportation routes, consider upgrading unreliable
transportation features, such as bridges and ferries, affected by project-related
traffic prior to project initiation.

c. Where water diversion structures are under construction, designate, sign, and
improve as necessary an alternate route for recreational traffic that avoids
Highway 160 sections by using parallel sections of River Road on the river's west
bank.

d. Asinthe LA Metro Westside Subway Extension Project, establish staging areas
and truck haul headways to avoid platoons of trucks upon local roads and

4 https://www.sfmta.com/reports/central-subway-final-seisseir
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freeways. Establish a vehicle dispatching system at construction areas and
offsite locations to monitor and address truck headway issues as they arise.

e. Restricting nighttime truck haul operations/times for each route, as was done for
the LA Metro Westside Subway Extension Project. Truck haul operations should
be avoided during peak morning and evening hours, during noise restriction
hours, special events, and public holidays.

f. Consider transit alternatives for construction workers, including park and ride lots
in Elk Grove, Stockton, Tracy, Fairfield, or other locations and dedicated bus
service to project construction sites.

e To communicate about detours, highway congestion, barge operations, and other
project-related traffic conditions, utilize all appropriate methods of communication
including but not limited to roadway signs, 511-type notices and alerts, websites, and
hotlines.

e Establish a transportation/construction coordination office for the life of the project,
as in the LA Metro Westside Subway Extension Project, to oversee mitigation
measures’ implementation, coordinate deliveries and barge movements, monitor
traffic conditions, advise motorists and those making deliveries about detours and
congested areas, and monitor and enforce delivery times and routes. The office
should coordinate its transportation actions with roadway projects of other agencies.
It should also coordinate with police, sheriff, fire, and water safety personnel
regarding emergency access and response times.

e To provide a mechanism for adaptive management of transportation impacts and
mitigation measures, the coordination office should analyze traffic conditions
throughout the construction period to determine the need for additional traffic
controls. It should also work with neighbors to address concerns regarding
construction traffic, including a mechanism for the public to report anomalies,
changes, un-planned work, etc.

e When traffic impacts cause loss of business for local businesses, use the Local
Business Interruption Fund proposed under the Land Use section. Such programs
have been used for the LA Metro and other major public works projects.

e To mitigate the project’s transportation or greenhouse gas emissions (GHG),
consider helping local transportation agencies to implement local programs or
projects in the Delta that reduce congestion and locally-generated vehicle miles
traveled.

NOISE
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Reduce project-related noise. The Delta is quiet. Its loudest sounds are often a dog
barking at a nearby home or farm machinery in a neighboring vineyard or farm. For this
reason, noise can be one of the most disruptive impacts of the proposed project. In
addition to its direct effects, it also contributes to changes in land use, disturbs
recreation, and has other secondary impacts. Every approach to reducing it should be
employed.

Thresholds of significance used to assess noise impacts should reflect the Delta’s
existing conditions and the land use in areas where noise effects would occur. One
threshold would be noise that exceeds the background sound level by at least ten (10)
dBA during daytime hours (seven a.m. to ten p.m.) and by at least five dBA during
nighttime hours (ten p.m. to seven a.m.). Noise standards of applicable local
government general plans and ordinances should provide another set of thresholds, as
these reflect local land use, residents’ expectations and other local conditions. Where
local standards are unavailable, or where there are special uses, such as parks, nature
areas, recreation sites, schools, libraries, churches, or other especially sensitive uses,
these federal guidelines should be considered.

Ldn <55 dB Outdoor activity interference and annoyance

Leq (24) <55 | Outdoors in residential areas and farms and other outdoor areas

dB where people spend widely varying amounts of time and other
places in which quiet is a basis for use.

Ldn <45 dB Outdoor areas where people spend limited amounts of time, such as
schoolyards, playgrounds, etc. Indoor activity interference and
annoyance

Leq(24) <45 Indoor residential areas. Other indoor areas with human activities

dB such as schools, etc.

Leq(24) <70 Hearing loss All areas.

dB

Source: U.S. EPA, Information on Levels of Environmental Noise Requisite to Protect Public Health and Welfare

with an Adequate Margin of Safety. Section 4, Identified Levels of Environmental Noise In Defined Areas. March

1974. Leq(24) = the sound energy averaged over a 24-hour period. Ldn = the Leq with a 10 dB nighttime penalty

Because these thresholds are, in part, derived from current noise levels, it is important
that the EIR be based on recent monitoring of noise conditions in affected areas, rather
than textbook estimates as were used in the BDCP/WaterFix EIR. The schedule for the
EIR’s preparation should provide time for this monitoring, as would be provided for
monitoring wildlife and fish if recent data were unavailable. To do otherwise would not
reflect the best available science.

Noise impacts should be calculated for all construction activities, including construction-
related traffic, and for project operations. These calculations should be based on the
equipment proposed to be used in project construction, such as types of piles and pile
drivers. To help public understanding of noise impacts, areas where cumulative project-
related noise would exceed any of these thresholds, as applicable, should be identified
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as adversely affected. Individual structures adversely affected by this noise, as well as
lands affected, characterized by land use, should be identified and mapped, so that the
number of homes and businesses, and the acres of land harmed can be reported.
When especially sensitive uses, such as nature areas, recreation sites, schools, day
care facilities, libraries, or churches would be adversely affected, they should be named.
Information about construction staging should be used to indicate the duration of these
noise effects.

Do not defer noise mitigation. Plans to mitigate noise impacts should be proposed now,
not deferred until after the project is approved, as was proposed in the BDCP/WaterFix
EIR. To avoid noise that exceeds significance thresholds, these plans should deploy a
full menu of measures, such as those cataloged by the Federal Highway Administration
(https://www.fhwa.dot.gov/ENVIRONMENT/noise/construction _noise/handbook/handbo
ok07.cfm). They should describe equipment that will be used to reduce noise and
vibration, such as pressed in pile installations, vibratory pile drivers, or University of
Washington quiet piles. Residences, businesses, and schools that will be exposed to
excessive noise should be eligible for funding from DWR/DCA to install sound insulation
by replacing doors and windows, as well as adding insulation and ventilation systems
where necessary, so that the interior noise level is reduced to 45 dB and achieves at
least a 5 dB reduction from previous noise thresholds, as Los Angeles residents are
offered under the LAX Master Plan.

Where noise cannot be reduced to acceptable levels, a voluntary acquisition program,
plus relocation assistance should be offered to both owners and tenants in compliance
with the Uniform Relocation Act.

At a minimum, these measures must comply with the Delta Plan’'s MMRP measures 15-
1 through 15-3. Local agencies, community members, and affected residents and
businesses should be involved in developing these measures. Because construction-
related traffic strongly influences noise impacts, these measures should be coordinated
with plans to manage construction-related traffic.

ENVIRONMENTAL JUSTICE

Promote environmental justice in the Delta. The Delta’s multiracial population is often at
as much risk as the fish who swim past their communities. Too many residents and
workers have low incomes. To reach jobs and conduct other daily activities, many rely
on Delta roads that will be impacted by project-related congestion. Others rely on water-
dependent farms and tourism that the project will harm. Those who live or work in Hood,
Clarksburg, Courtland, Locke, or Walnut Grove may have their lives disrupted by noise,
traffic, and other disturbances for years by a project that benefits only others far away.
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All suffer the stress of decades of State water and ecosystem planning efforts that
threaten to harm Delta resources and upend its way of life.

The ESP reported that the age and household composition of the Delta’s population is
younger and with larger families than is California as a whole. Over a quarter are
children younger than 18 years old. In contrast, the population of the primary zone is
composed primarily of older people without children, living in smaller households. Most
Delta residents describe themselves as white or Hispanic, with the next largest ethnic
groups being Asian, other races, and African American or black. About one-third
describe themselves as Hispanic. Areas with concentrations of lower income residents
include Stockton, Walnut Grove, Locke, Courtland, Clarksburg, and Hood.

Government Code section 11135(a) provides that no person in California shall, on the
basis of race, national origin, ethnic group identification, religion, age, sex, sexual
orientation, color, or disability, be unlawfully denied full and equal access to the benefits
of, or be unlawfully subjected to discrimination under, any program or activity that is
conducted, operated, or administered by any state agency, is funded directly by the
state, or receives any financial assistance from the state. This provision requires
agencies to consider fairness in the distribution of environmental benefits and burdens,
so that they (a) foster equal access to a clean environment and public health benefits;
and (b) do not cause unmitigated concentration of polluting activities near low income,
minority, or other at-risk communities, such as those in the Delta affected by this
project. Provisions of CEQA and its guidelines, including CEQA Guidelines § 15064(e),
require that lead agencies consider how the environmental and public health burdens of
a project might specially affect these communities.

The BDCP/WaterFix EIR did not include a section addressing how the project considers
environmental justice in the Delta. This EIR should, including updated analysis of
demographics, income levels, and other protected characteristics of communities that
the project impacts. Disruptions in community character, lost housing, noise, lost
recreation opportunities, traffic that impedes travel to employment, damage to cultural
resources, or other impacts that cause disproportional impacts on children, the aged,
racial minorities, lower-income or other protected populations, should be highlighted,

Mitigate environmental justice impacts. Measures should be proposed to avoid, reduce,
or compensate for disproportionate impacts. The best way to do so would be to adopt
the Commission’s recommended alternative for continued through-Delta conveyance
rather than building an isolated tunnel. Another way is to carefully mitigate community
disruption, noise, traffic congestion, and damage to agriculture, housing, recreation, and
cultural resources, as described in our comments on those issues. Other feasible
measures could provide some project-related benefits for Delta residents. Some could
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be adapted from those adopted to protect southern Californians harmed by the LAX
Master Plan.

1.

Create and utilize existing resource centers to assist historically under-represented
and at-risk Delta residents to find construction and other substantive jobs with the
project during both its construction and operation. Also, create a community
database of project-related job opportunities by coordinating data gathering,
outreach, and counseling through the following:

e Research and assess existing specialties and current capabilities of existing
workforce to assist with targeted training and outreach efforts.

e Develop and maintain a complete data base of minority contractors

e Produce a data base of potential jobs and specialties needed to assist in targeted
training and outreach efforts.

e Produce a data base of potential jobs and specialties needed and disseminate
the information through the communities affected and to minority business
enterprises

e Commit to hiring Delta-area residents to ensure that there will be benefit to the
local population.

. Include community participation, including a diverse group of residents,

stakeholders, environmental scientists, and community leaders, in monitoring the
implementation of the project’'s MMRP, including regular meetings, to ensure agency
compliance and accountability.

Work with local school districts to provide educational and trade training for project-
related careers, targeting students in affected communities to provide them with
increased career opportunities in water management, engineering, and
environmental sciences.

Work with local school districts to offer curricula about water, engineering,
agriculture, environmental sciences, and Delta history and culture at elementary
schools, middle schools, and colleges of affected communities.

Finally, other local, project-related benefits could be provided by contributing funds to
the Delta Investment Fund (PRC section 29778.5) to invest in public facilities, expand
and implement the Commission’s Delta Community Action Plan project, or support
agricultural, cultural, recreational, or tourism programs and projects.
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Mr. Zachary Simmons

U.S. Army Corps of Engineers
Sacramento Regulatory Division
1325 ] Street, Room 1350
Sacramento, CA 95814-2922

Sent via email: Zachary.M.Simmons@usace.army.mil

RE: Comments on Notice of Intent to Prepare an Environmental Impact
Statement for the Proposed Delta Conveyance Project, Sacramento, San
Joaquin, Contra Costa, and Alameda Counties, CA

Dear Zachary Simmons:

Thank you for the opportunity to review and comment on the Notice of
Intent (NOI) to Prepare an Environmental Impact Statement (EIS) for
construction of the Proposed Delta Conveyance Project (Delta Conveyance
Project or project). The NOI states that the EIS will analyze construction of the
project, as proposed by the project proponent or applicant, the California
Department of Water Resources (DWR). Project construction would include
new conveyance facilities in the Sacramento-San Joaquin Delta, including
intake facilities on the Sacramento River, tunnel reaches and tunnel shafts,
and a southern Forebay that would connect to existing State Water Project
infrastructure. Because the proposed action would alter Federal levees and
cross under a federal navigation project, permission from the U.S. Army
Corps of Engineers (USACE) is required under Section 14 of the Rivers and
Harbors Act (RHA) (33 U.S.C. 408) (Section 408). In addition, the proposed
work in navigable waters and discharge of dredge or fill material into waters
of the U.S. requires authorization from USACE under Section 10 of the RHA
(33 U.S.C. 403) and Section 404 of the Clean Water Act (33 U.S.C. 1344).
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The Delta Stewardship Council (Council) previously commented on DWR’s Notice of
Preparation (NOP) of an Environmental Impact Report (EIR) for the project. The Council’s
April 17, 2020 comment letter on DWR’s NOP is provided as Attachment 1 to this letter.’
We are providing comments to USACE to highlight areas of interest to the Council. These

" The Council's comment letter on the Delta Conveyance Project NOP is also available online at
https://deltacouncil.ca.gov/pdf/council-meeting/outgoing-correspondence/2020-04-17-conveyance-notice-of-

preparation-comment-letter.pdf.
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comments are provided primarily to identify areas of clarification and to encourage close
coordination between USACE and DWR so that the USACE's EIS and DWR'’s EIR
appropriately, consistently, and fully assess potential impacts.

The Council is an independent state agency established by the Sacramento-San Joaquin
Delta Reform Act of 2009, codified in Division 35 of the California Water Code, sections
85000-85350 (Delta Reform Act). The Delta Reform Act charges the Council with furthering
California’s coequal goals of providing a more reliable water supply and protecting,
restoring and enhancing the Sacramento-San Joaquin River Delta (Delta) ecosystem. (Wat.
Code, 8 85054.) The Delta Reform Act further states that the coequal goals are to be
achieved in a manner that protects and enhances the unique cultural, recreational, natural
resource, and agricultural values of the Delta as an evolving place. The Council is charged
with furthering California’s coequal goals for the Delta through the adoption and
implementation of the Delta Plan. (Wat. Code, § 85300.)

Pursuant to the Delta Reform Act, the Council has adopted the Delta Plan, a comprehensive
long-term management plan for the Delta and Suisun Marsh that furthers the coequal
goals. The Delta Plan contains regulatory policies, which are set forth in California Code of
Regulations, Title 23, sections 5001-5015. A state or local agency that proposes to
undertake a covered action is required to prepare a written Certification of Consistency
with detailed findings as to whether the covered action is consistent with the Delta Plan
and submit that certification to the Council prior to implementation of the project. (Wat.
Code, 8 85225.) As described in the Council's April 17, 2020 NOP comment letter to DWR
(see Attachment 1), the proposed project appears to be a covered action and the Council
urges close coordination between USACE and DWR.

Comments Regarding EIS Scope and Crosscutting Topic Areas

The Council provides the following comments related to the EIS scope, potential
relationships to DWR's EIR, and topic areas that may require special attention or
clarification.

Scope of Analysis

According to the NOI, the EIS will analyze the environmental effects of construction on the
aquatic environment and all other impacts that fall within the USACE jurisdiction.
Potentially significant issues to be analyzed in depth include impacts to waters of the
United States (including wetlands), the federal flood control project, and air quality. Other
impacts include biological resources, special status species, hydrology and water quality,
land use, navigation, water supply, aesthetics, recreation, and socioeconomic effects. The
NOI notes that:
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“USACE's jurisdiction is limited to construction activities resulting in the discharge of
dredge or fill material within waters of the U.S., work or structures within navigable
waters, and modifications to the federal levees and navigation projects. The scope
of the USACE NEPA review for operations of the new facilities is limited to potential
effects to navigation and long-term operations and maintenance of the
modlifications to federal levees. The scope does not extend to the potential
downstream effects from the diversion of water through new intakes or to the
overall State Water Project (SWP) and water deliveries.”

USACE notes that the project elements anticipated to require a permit from USACE include:

Intakes:
a. Intake structures and facilities
b. Setback levees
c. Two tunnel shafts
d. Temporary construction areas
Tunnel:
a. 13 Crossings of navigable waters
b. Eight tunnel shafts
¢. Access roads and improvements
d. Staging areas
e. Tunnel material storage areas
f. Barge landing(s)

Southern Forebay:

A new southern forebay at Byron Tract
Three tunnel shafts

One crossing of a navigable water
Pumping plant

Outlet and control structure

Tunnel material storage area
Temporary construction areas

M Do 0 T

These project elements are distributed across the Delta. The size, extent, and nature of the
proposed infrastructure mean that there is potential for secondary and cumulative impacts
beyond those assocatiated with a single location or smaller project. According to the Map
of Waters of the U.S. (verified by USACE on June 18, 2020), the EIS will include a study area

2 Source:
https://www.spk.usace.army.mil/Portals/12/siteimages/001 2020.08.20 Notice%200f%20Intent.pdf?ver=2020-08-
21-152944-083
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of 135,639 acres, in which there are approximately 5,683 acres of wetlands and 10,132
acres of other waters. This includes broad areas along the project tunnel alternative routes.
However, it does not include all of the Sacramento River below the proposed intake
locations, other lands and waterways outside of an identified tunnel route, or lands or
waters associated with the Bethany Alternative that DWR is currently analyzing within the
EIR.

Project Operations

As described in the NOI, the Council understands that future operations of the proposed
diversions for the Central Valley Project (CVP) are outside of the USACE control and
responsibility. However, operations are relevant to compliance with several laws, including
the Endangered Species Act (Section 7 consultation), National Historic Preservation Action
(Section 106 consultation), and the Clean Water Act (Section 401 certification, under the
jurisdiction of the State Water Resources Control Board).

The EIS should clearly describe how operations, project features, and potential impacts of
Federal government activities associated with the Delta Conveyance Project beyond USACE
jurisdiction are analyzed. If such analyses will be conducted by DWR and/or by another
Federal entity, we request that USACE coordinate with such entities. For example,
according to the NOI, the USACE has invited the U.S. Fish and Wildlife Service (USFWS), the
National Marine Fisheries Service (NMFS), and the U.S. Environmental Protection Agency to
participate as cooperating agencies in the preparation of the EIS. If analyses will be
conducated by DWR or another Federal entity such as USFWS and NMFS, we request that
USACE coordinate closely to ensure that potential impacts are addressed in either the EIS
or the EIR and, if not covered in the EIS, clearly identify that such impacts will be addressed
elsewhere.

Secondary and Cumulative Impacts

The Delta Reform Act charges the Council with furthering California’s coequal goals for the
Delta. (Wat. Code, 8 85054.) The coequal goals address both water supply and ecosystem
restoration, as well as the unique values of the Delta as an evolving place. While we
recognize the limits of USACE's jurisdiction, impacts within this jurisdiction could impact
statewide water supply reliability, ecosystem restoration, and communities and existing
and planned uses within the Delta. As such, the EIS should consider - either directly, or
through incorporation of work conducted by others - impacts to the coequal goals that go
beyond direct construction impacts occurring within USACE's jurisdiction.

Given the broad scope of the proposed project, the EIS should analyze secondary and
cumulative impacts, including topics relevant to Delta Plan regulatory policies that may
arise from avoidance, minimization, and mitigation measures. A range of potential
cumulative impacts were identified in the Council's comments on DWR's NOP, including
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cumulative impacts to water quality, agricultural productivity, and water-based recreation,
among others.

The Delta Conveyance Design and Construction Authority’s (DCDCA) Stakeholder
Engagement Committee (SEC) process has developed additional information regarding the
proposed project elements, size, and location, than was available at the time the Council
prepared its comments on DWR's NOP. This information indicates the potential for
secondary effects from proposed avoidance and minimization measures. For example, in
order to miminize truck trips and consequent air quality impacts, the DCDCA has proposed
to increase the size of the proposed sedimentation basins at the intake locations.
Increasing the size of the basins may cause secondary impacts by converting additional
agricultural land. Similarly, to minimize noise impacts from pile driving, the DCDCA has
proposed a new configuration for in-river intake structures that enables vibratory
installation methods. However, the new configuration, materials, and construction timing
associated with this effort may casue secondary impacts to aquatic species. These and
other potential secondary effects associated with avoidance, minimization, and mitigation
measures should be analyzed in the EIS.

Climate Change

Climate change is projected to dramatically impact the Delta and the State of California in
the coming years and decades (https://www.climateassessment.ca.gov/). The Council is
encouraged that the USACE has a climate change program
(https://www.usace.army.mil/corpsclimate/). Climate change should be considered as part
of all relevant impact areas considered in the EIS, including, but not limited to flood
protection and biological resources. Furthermore, climate change assumptions, underlying
scientific data, and analysis methods should be based on best available science (described
further below, under Delta Plan Policy G P1(b)(3)). To aid stakeholders in understanding the
potential impacts of climate change, we also request that climate change assumptions and
analyses be aligned with the analyses to be conducted by the project lead, DWR, in their
EIR.

Relationship and Timing of EIS and EIR

It is our understanding that the USACE EIS and the DWR EIR will be conducted in separate,
but parallel processes, resulting in separate documents, both expected to be finalized in
2022. The Council encourages close coordination between USACE and DWR so that the
USACE's EIS and DWR's EIR appropriately, consistently, and fully assess potential impacts.
To the degree possible, it will be helpful to align baselines and assumptions used between
the documents, to ensure that the respective scopes do not create gaps in potential impact
areas or inconsistencies, and to release the documents on a similar schedule so that they
can be reviewed concurrently. If the documents are not released on a similar schedule, we
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also request an extended period of review for the final EIS before USACE's record of
decision is issued in order to allow for full review of both the USACE EIS and the DWR EIR.

Comments Regarding Delta Plan Policies and Potential Consistency Certification

As noted above, we have attached and provided a link to previous comments submitted on
DWR's NOP. These comments focused on the Council's regulatory policies and covered
actions process (https://coveredactions.deltacouncil.ca.gov/). While the covered actions
process does not apply to USACE, the content of the EIS is relevant to the Delta Plan and its
regulatory policies due to the wide range of potential anticipated impacts in the Delta, and
given the potential for DWR to submit a certification of consistency that relies, in part, on
the EIS and its administrative record. In addition to considering comments the Council
offered on DWR's NOP, we also recommend that USACE consider the subset of Delta Plan
policies that may be especially relevant to perparation of the EIS offered below.

General Policy 1: Detailed Findings to Establish Consistency with the Delta Plan

Delta Plan Policy G P1 (Cal. Code Regs., tit. 23, § 5002) specifies what must be addressed in a
Certification of Consistency by a state or local public agency proposing a project that is a
covered action. The following is a subset of policy requirements which a project shall fulfill
to be considered as consistent with the Delta Plan:

Best Available Science

Delta Plan Policy G P1(b)(3) (Cal. Code Regs., tit. 23, 8 5002(b)(3)) states that actions
subject to Delta Plan regulations must document use of best available science as
relevant to the purpose and nature of the project. The Delta Plan defines best
available science as “the best scientific information and data for informing
management and policy decisions.” (Cal. Code Regs, tit. 23, § 5001 (f).) Best available
science is also required to be consistent with the guidelines and criteria in Appendix
1A of the Delta Plan (https://deltacouncil.ca.gov/pdf/delta-plan/2015-appendix-

1a.pdf).

Establishing a scientifically-robust understanding of baseline and future conditions
with climate change is critical to understanding the proposed project, alternatives,
and potential impacts. As relevant to USACE jurisdiction, best available science
should be considered for potential impact areas, including but not limited to aquatic
resources. For example, the EIS should document use of best available science to
support climate change projections, hydrologic and life-cycle model selection and
assumptions, timesteps, and cascading model interactions and uncertainty.

Mitigation Measures

Delta Plan Policy G P1(b)(2) (Cal. Code Regs., tit. 23, 8 5002(b)(2)) requires covered
actions not exempt from the California Environmental Quality Act (CEQA) must
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include all applicable feasible mitigation measures adopted and incorporated into
the Delta Plan as amended April 26, 2018 (unless the measures are within the
exclusive jurisdiction of an agency other than the agency that files the Certification
of Consistency), or substitute mitigation measures that the agency finds are equally
or more effective. These mitigation measures are identified in Delta Plan Appendix
O and are available at: https://deltacouncil.ca.gov/pdf/delta-plan/2018-appendix-o-
mitigation-monitoring-and-reporting-program.pdf.

Given the scope of the project it is likely that several mitigation measures will apply.
USACE should review Appendix O and, in coordination with DWR and any Federal
partners, ensure inclusion all applicable feasible mitigation measures adopted and
incorporated into the Delta Plan or substitute mitigation measures that USACE finds
are equally or more effective.

Ecosystem Restoration Policy 1: Delta Flow Objectives

Delta Plan Policy ER P1 (Cal. Code Regs., tit. 23, 8 5005) requires that the State Water
Resources Control Board's Bay Delta Water Quality Control Plan flow objectives shall be
used to determine consistency with the Delta Plan. The EIS should analyze and document
how the project may impact or alter Delta flows that are subject to meeting the Bay Delta
Water Quality Control Plan flow objectives.

The U.S. Bureau of Reclamation has coordinated exports from the Delta with DWR through
a joint agreement. The EIS should include operating assumptions for such future exports
that are aligned with DWR analyses in their EIR. Furthermore, we request that the EIS
consider the potential impacts of a range of possible flows, and potential cumulative
impacts to the Delta, as well as downstream areas within USACE, National Marine Fisheries
Service, and U.S. Fish and Wildlife Service jurisdiction in Suisun Marsh, and the greater
estuary and coastal areas.

Delta as Place Policy 2: Respect Local Land Use when Siting Water or Flood Facilities
or Restoring Habitats

Delta Plan Policy DP P2 (Cal. Code Regs., tit. 23, 8 5011) reflects one of the Delta Plan’s
charges to protect the Delta as an evolving place by siting water management facilities,
ecosystem restoration, and flood management infrastructure to avoid or reduce conflicts
with existing or planned future land uses when feasible, considering comments from local
agencies and the Delta Protection Commission. As described in the NOI, the project
includes substantial new infrastructure that would be sited within the Delta. The
construction of such infrastructure could extend over multiple years, and have secondary
and cumulative effects on areas outside of direct USACE jurisdiction. The USACE should
describe or include the necessary information for the project lead, DWR, to assess potential
impacts to ares such as land use, noise, economics, aesthetics, recreation and tourism,
community, culture, and quality of life. In addition, as referenced above, operations may be
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relevant due to secondary impacts to water quality or other factors that affect multiple
impact areas.

Closing Comments

As the USACE proceeds with the EIS for the project, the Council invites USACE and DWR to
engage Council staff in early consultation (prior to DWR's submittal of a Certification of
Consistency) to discuss project features and mitigation measures that would promote
consistency with the Delta Plan.

Council staff are available to discuss issues outlined in this letter as USACE proceeds in the
next stages of its project and approval processes. Please contact Daniel Constable at (916)
282-8433 or daniel.constable@deltacouncil.ca.gov with any questions.

Sincerely,

Jeff Henderson, AICP
Deputy Executive Officer
Delta Stewardship Council

Attachment 1: April 17, 2020 Delta Stewardship Council letter to California
Department of Water Resources re: Notice of Preparation of an
Environmental Impact Report for the Delta Conveyance Project

CC:  Marcus Yee, Department of Water Resources
(Marcus.Yee@water.ca.gov)
Carrie Buckman, Department of Water Resources
(Carolyn.Buckman®@water.ca.gov)
Katherine Marquez, Department of Water Resources
(Katherine.Marquez@water.ca.gov)
Kathryn Mallon, Delta Conveyance Design and Construction Authority
(kathrynmallon@dcdca.org)
Erik Vink, Delta Protection Commission (Erik.Vink@delta.ca.gov)
Campbell Ingram, Sacramento-San Joaquin Delta Conservancy
(Campbell.Ingram@deltaconservancy.ca.gov)
Diane Riddle, State Water Resources Control Board
(Diane.Riddle@waterboards.ca.gov)
Jessica Fain, Bay Conservation and Development Commission
(Jessica.Fain@bcdc.ca.gov)
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RE: Comments on Notice of Preparation of an Environmental Impact Report for the
Delta Conveyance Project

Dear Ms. Rodriguez:

Thank you for the opportunity to review and comment on the Notice of Preparation (NOP) of an
Environmental Impact Report (EIR) for the Department of Water Resources (DWR) Delta
Conveyance Project (Project). The Delta Stewardship Council (Council) recognizes the stated
purpose of the Project is to develop new diversion and conveyance facilities in the
Sacramento-San Joaquin Delta (Delta) in order to ensure a reliable water supply south of the
Delta. (NOP, p. 2) Stated project objectives include, but are not limited to, addressing
anticipated rising sea levels and other reasonably foreseeable consequences of climate
change and extreme weather events, minimizing potential for health and safety impacts from
reduced quantity and quality of water deliveries south of the Delta resulting from a major
earthquake, protecting the ability of the State Water Project (SWP) (and potentially the Central
Valley Project (CVP)) to deliver water under varying hydrologic and regulatory conditions, and
providing operational flexibility to improve aquatic conditions in the Delta and better manage
impacts of further regulatory conditions on SWP (and potentially CVP) operations. (NOP, p. 2).

The Council is an independent state agency established by the Sacramento-San Joaquin Delta
Reform Act of 2009, codified in Division 35 of the California Water Code, sections 85000-
85350 (Delta Reform Act). The Delta Reform Act charges the Council with furthering
California’s coequal goals of achieving a more reliable water supply and restoring the Delta
ecosystem, to be achieved in a manner that protects and enhances the unique cultural,
recreational, natural resource, and agricultural values of the Delta as an evolving place. (Wat.
Code, § 85054.)

"Coequal goals" means the two goals of providing a more reliable water supply for California and protecting, restoring, and enhancing
the Delta ecosystem. The coequal goals shall be achieved in a manner that protects and enhances the unique cultural, recreational, natural
resource, and agricultural values of the Delta as an evolving place.”

— CA Water Code §85054
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Pursuant to the Delta Reform Act, the Council has adopted the Delta Plan, a legally
enforceable management framework for the Delta and Suisun Marsh for achieving the coequal
goals. The Delta Reform Act grants the Council specific regulatory and appellate authority over
certain actions that take place in whole or in part in the Delta and Suisun Marsh, referred to as
“covered actions.” (Wat. Code, §§ 85022(a) and 85057.5.) The Council exercises that authority
through its regulatory policies (set forth in Title 23 of the California Code of Regulations,
Sections 5002 through 5015) and recommendations incorporated into the Delta Plan. State
and local agencies are required to demonstrate consistency with the Delta Plan when carrying
out, approving, or funding a covered action. (Wat. Code, §§ 85057.5 and 85225.)

Covered Action Determination and Certification of Consistency with the Delta Plan

Water Code section 85057.5(a) provides a multi-part test to define what activities would be
considered covered actions. Based on the Project location and scope described in the NOP,
the Project appears to meet the definition of a covered action because it:

1. Will occur in whole or in part within the boundaries of the Legal Delta (Wat. Code,
§12220) or Suisun Marsh (Pub. Res. Code, §29101).The new Project alignments (i.e.,
central tunnel corridor and eastern tunnel corridor shown on NOP Figure 1, p. 4) and
facilities (i.e., intakes, tunnel reaches and shafts, forebays, pumping plant, and South
Delta conveyance facilities described on NOP p. 3) would be located in the Legal
Delta.

2. Will be carried out, approved, or funded by the State or a local public agency. DWR, a
State agency, would carry out and approve the Project.

3. Will have a significant impact on the achievement of both of the coequal goals or the
implementation of a government-sponsored flood control program to reduce risks to
people, property, and State interests in the Delta. The Project would construct and
operate new conveyance facilities in the Delta, including a single-tunnel facility
designed to increase reliability of water supply, and would add to existing SWP
infrastructure. The Project proposes to size new north Delta facilities to convey up to
7,500 cfs of water from the Sacramento River to SWP facilities in the south Delta to
increase reliability of water supply under varying earthquake, climate change, and
regulatory conditions. It would also include mitigation and operational characteristics
that would contribute to ecosystem restoration. Therefore, the Project would have a
significant impact on achievement of both coequal goals.

4. |Is covered by one or more of the regulatory policies contained in the Delta Plan (Cal.
Code Regs., tit. 23, §§ 5003-5015). Delta Plan regulatory policies that may apply to the
Project are discussed below.

In addition, DWR previously submitted a Certification of Consistency with the Delta Plan to the
Council for the proposed California WaterFix project (which was subsequently withdrawn).
Although the NOP describes a new project, the Project scope and facilities described in the
NOP are similar to California WaterFix and will likely implicate a similar range of Delta Plan
policies.
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Comments Regarding Delta Plan Policies and Potential Consistency Certification

The following information is offered to assist DWR in preparing environmental documents to
support a certification of consistency. It describes regulatory Delta Plan policies that may apply
to the Project based on the available information in the NOP. The information below may also
assist DWR in describing the relationship between the Project and the Delta Plan in the EIR.

The NOP includes a range of flow capacities and describes potential federal participation.
These two topics should be further explained in the EIR project description and addressed to
the degree possible throughout the EIR.

The Council notes that, on behalf of DWR, the Delta Conveyance Design and Construction
Authority (DCDCA) is currently exploring alternative configurations of Project features
described in the NOP as part of a public process with a Stakeholder Engagement Committee
(SEC). The DCDCA also recently received and published input from an Independent Technical
Panel (ITP) regarding, among other things, alternative tunnel alignments that do not
correspond to those described in the NOP. Thus, additional details regarding potential Project
components and alternatives not described in the NOP are publicly available and being
publicly discussed. The Council looks forward to receiving and reviewing the scoping and
alternatives report DWR intends to prepare following the NOP review period and reserves the
right to offer additional public comments regarding applicable Delta Plan policies considering
more detailed alternative alignments and configurations of Project features at that time.

General Issues

As a preliminary matter, in 2018 DWR submitted a Certification of Consistency with the Delta
Plan for the California WaterFix project. This certification was appealed by nine parties, who
alleged that for various reasons the project was not consistent with one or more Delta Plan
policies. Council staff reviewed both the certification and appeals and provided a staff draft
determination for the Council’s consideration in November 2018."

The staff draft determination describes the certification and appeals and makes staff
recommendations regarding whether the certification was supported by substantial evidence in
the record with respect to issues raised in the appeals. The staff draft determination stated that
the certification was not supported by substantial evidence in the record for multiple Delta Plan
policies:

e G P1, subd. (b)(1) (Cal. Code Regs., tit. 23, § 5002, subd. (b)(1)) (“G P1(b)(1)"): Full
consistency infeasible, but on the whole the covered action is consistent with the
coequal goals

" The staff draft determination is available upon request from archives@deltacouncil.ca.gov.
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e G P1, subd. (b)(3) (Cal. Code Regs., tit. 23, § 5002, subd. (b)(3)) (“G P1(b)(3)"): Best
Available Science

e WR P1 (Cal. Code Regs., tit. 23, § 5003) (“WR P1”): Reduce Reliance on the Delta
through Improved Regional Water Self Reliance

e ERP1 (Cal. Code Regs., tit. 23, § 5005) (“ER P1”): Delta Flow Objectives

e DP P2 (Cal. Code Regs., tit. 23, § 5011) (“DP P2”): Respect Local Land Use When
Siting Water or Flood Facilities or Restoration Habitats

Although DWR ultimately withdrew the certification, Council staff recommended that the matter
be remanded to DWR for reconsideration to address several issues outlined in the staff draft
determination regarding these policies. Because the Project appears similar to California
WaterFix in some areas, based on the previous record for California WaterFix, the Council
recommends that DWR review the staff draft determination as it relates to the Project and
engage with the Council in robust early consultation to ensure that the EIR addresses these
matters in detail.

General Policy 1: Detailed Finding to Establish Consistency with the Delta Plan

Delta Plan Policy G P1 (Cal. Code Regs., tit. 23, § 5002) specifies what must be addressed in
a certification of consistency for a covered action. The following is a subset of Policy G P1
requirements that a project must meet to be considered consistent with the Delta Plan:

Coequal Goals

Delta Plan Policy G P1, subsection (b)(1) (Cal. Code Regs., tit. 23, § 5002, subd.
(b)(1)) allows for covered actions, in a certification of consistency, to include a
determination that despite inconsistency with one or more other Delta Plan policies, the
covered action is consistent with the Delta Plan because, on the whole, it is consistent
with the coequal goals.

In the EIR, DWR should analyze and document potential impacts — whether positive or
negative — on the coequal goals. It may be useful to describe the impacts of the Project
on the coequal goals to the public in the EIR to establish a record for a future
certification of consistency.

Mitigation Measures

Delta Plan Policy G P1, subsection (b)(2) (Cal. Code Regs., tit. 23, § 5002, subd.
(b)(2)) requires that actions not exempt from CEQA and subject to Delta Plan
regulations must include all applicable feasible mitigation measures adopted and
incorporated into the Delta Plan as amended April 28, 2018, or substitute mitigation
measures that are equally or more effective. Mitigation measures in the Delta Plan's
Mitigation Monitoring and Reporting Program (Delta Plan MMRP) are available at:



Renee Rodriguez, California Department of Water Resources

Notice of Preparation of Environmental Impact Report for the Delta Conveyance Project
April 17, 2020

Page 5

https://www.deltacouncil.ca.gov/pdf/delta-plan/2018-appendix-o-mitigation-monitoring-
and-reporting-program.pdf.

If the EIR identifies significant impacts that require mitigation, Council staff recommends
that DWR review the Delta Plan MMRP and, when feasible, apply the mitigation
measures adopted and incorporated into the Delta Plan. Given the scope of the Project,
it appears likely that numerous mitigation measures would be relevant.

Best Available Science

Delta Plan Policy G P1, subsection (b)(3) (Cal. Code Regs., tit. 23, § 5002, subd.
(b)(3)) states that covered actions must document use of best available science as
relevant to the purpose and nature of a project. The regulatory definition of "best
available science" is provided in Appendix 1A of the Delta Plan
(https://www.deltacouncil.ca.gov/pdf/delta-plan/2015-appendix-1a.pdf). Best available
science is defined in the Delta Plan, Appendix 1A. Six criteria are included in Appendix
1A: relevance, inclusiveness, objectivity, transparency and openness, timeliness, and
peer review. (Cal. Code Regs, tit. 23, § 5001, subd. (f).) This policy requires that the
lead agency clearly document and communicate the processes and information used for
analyzing project alternatives, impacts, and mitigation measures of proposed projects,
in order to foster improved understanding and decision making.

As it develops the EIR, DWR should identify and document use of best available
science when analyzing and assessing impacts, including but not limited to the following
areas:

¢ Documentation of consideration of best available science in analyzing the
selected project alternatives.

e Best available science on climate change, including sea-level rise projections
appropriate to the type of project and planning horizon selected.

e Consideration of best available science related to invasive species and water
quality issues such as salinity, nutrients, harmful algal blooms, and contaminants.

¢ If arange of uncertainty is associated with the scientific data or information used
to support design decisions or environmental analysis, DWR should document or
communicate the uncertainty as required by the best available science
Transparency and Openness criterion.

Adaptive Management

Delta Plan Policy G P1, subsection (b)(4) (Cal. Code Regs., § 5002, subd. (b)(4))
requires that ecosystem restoration and water management covered actions include
adequate provisions, appropriate to the scope of the action, to assure continued
implementation of adaptive management. This requirement is satisfied through: a) the
development of an adaptive management plan that is consistent with the framework
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described in Appendix 1B of the Delta Plan (https://deltacouncil.ca.gov/pdf/delta-
plan/2013-appendix-b-combined.pdf), and b) documentation of adequate resources to
implement the proposed adaptive management plan.

Considering the water management components of the Project, an adaptive
management plan will be required that addresses Project construction activities,
implementation, and ongoing operations. Ecosystem restoration components of the
Project would also require DWR to prepare an adaptive management plan.

Water Resources Policy 1: Reduce Reliance on the Delta through Improved Regional
Water Self-Reliance

Delta Plan Policy WR P1 (Cal. Code Regs., tit. 23, § 5003) requires proposed actions that
export water from, transfer water through, or use water in the Delta to contribute to reduced
reliance on the Delta and improve regional self-reliance.

The Project proposes to increase water supply reliability, among other objectives, by
constructing new facilities, including an isolated conveyance facility to be used in conjunction
with existing through-Delta conveyance. The Council understands that as proposed, the
Project would not alter existing water rights or contractual amounts.

Because the Project proposes to export water from, transfer water through, or use water in the
Delta, this policy is applicable. DWR should describe in detail how all water suppliers (defined
as both wholesalers and retailers)? that would receive water from the Delta as a result of the
Project have adequately contributed to reduced reliance on the Delta and improved regional
self-reliance consistent with the Delta Plan. DWR should provide information for each water
supplier that includes: (1) identifying which water agencies have a current Urban or Agricultural
Water Management Plan; (2) the identification, evaluation, and commencement of
implementation activities identified in an Urban or Agricultural Water Management Plan that
would reduce reliance on the Delta; and (3) the expected outcome for measurable reduction in
Delta reliance and improvement in regional self-reliance.

As for any large project that would trigger this policy, DWR should ensure that the record
supporting the certification of consistency for the Project specifically addresses the following
items:

e Listing of all urban and agricultural water users that would receive water as a
result of the Project.

¢ Inclusion of quantifiable data documenting reduced reliance, as described by this
policy, or a discussion of why this is not feasible.

2 Water suppliers are defined in Cal. Code Regs., tit. 23, § 5001.
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e Analysis of reduced reliance under different export scenarios, considering the
current range in Project capacity described in the NOP (3,000 to 7,500 cfs).

In addition, the Council notes that at this time it is not clear how the CVP may or may not be
involved in the Project. To the extent feasible, the EIR should clarify involvement of the Federal
Government and clearly define which water suppliers would receive water as a result of the
Project. This specificity would help the Council and other stakeholders understand the full
range of potential impacts of the Project.

Water Resources Policy 2: Transparency in Water Contracting

Delta Plan Policy WR P2 (Cal. Code Regs., tit. 23, § 5004) requires the contracting process for
water from the SWP and/or the CVP be done in a publicly transparent manner consistent with
applicable DWR and Bureau of Reclamation (Reclamation) policies. The Council notes that
DWR has proposed extension of the SWP contracts as a separate project. However, the NOP
states that the Delta Conveyance Project may involve modifications to one or more of the SWP
water supply contracts to incorporate the Project. (NOP, p. 6).

To the extent that the Project includes the types of contract modifications described generally
in the NOP, the EIR project description should clearly identify such modifications, and the EIR
should assess potential environmental impacts associated with reasonably foreseeable
potential contract modifications (as described in the NOP, p. 6). In a future certification of
consistency, DWR should describe if and how it proposes to modify SWP water supply
contracts and how such contracting was conducted in a transparent, public manner aligned
with applicable DWR and Reclamation policies.

Ecosystem Restoration Policy 1: Delta Flow Objectives

Delta Plan Policy ER P1 (Cal. Code Regs., tit. 23, § 5005) requires the State Water Resources
Control Board's (Water Board) Water Quality Control Plan for the San Francisco
Bay/Sacramento—San Joaquin Delta Estuary (Bay-Delta Plan) flow objectives be used to
determine consistency with the Delta Plan for a project that could significantly affect flow in the
Delta. This policy applies to the Project because the Project proposes new intakes at two
locations along the Sacramento River, which have potential to significantly affect flow.

The EIR should document DWR’s analysis of how the Project may impact or alter Delta flows
that are subject to the Bay-Delta Plan flow objectives. While these flow objectives are currently
described by Decision-1641, the Water Board is undertaking updates to the Bay-Delta Plan. In
addition, the ongoing voluntary agreements process could influence flow objectives on a
timeline similar to the EIR. As part of a certification of consistency, the relevant flow objectives
would be those in effect at the time of certification. Given this, we encourage DWR to consider
updates to flow objectives during the EIR development process and analyze those as part of
the document. Specifically, the following items related to Delta flow objectives may be relevant
to include in the EIR:
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e Documentation of ability to meet the requirements of the Bay-Delta Plan, as it
exists at time of development of an EIR and at the time of a certification of
consistency with the Delta Plan.

e Consideration of a range of operations and climate scenarios when conducting
flow and compliance modeling.

e Documentation of model implementation and potential uncertainties.

In addition, the Council strongly encourages DWR to obtain a permit for a Change in Point of
Diversion from the Water Board prior to submitting a certification of consistency for the Project
to the Council. The Council acknowledges that the schedule for a certification is unknown at
this point. However, DWR should include the permit in the record supporting the certification to
demonstrate consistency with Delta Plan Policy ER P1.

Ecosystem Restoration Policy 2: Restore Habitats at Appropriate Elevations

Delta Plan Policy ER P2 (Cal. Code Regs., tit. 23, § 5006) requires habitat restoration to be
consistent with Appendix 3 (https://deltacouncil.ca.gov/pdf/delta-plan/2013-appendix-b-
combined.pdf), which describes the many ecosystem benefits related to restoring floodplains.
The elevation map included as Figure 4-1 in Appendix 4 (https://deltacouncil.ca.gov/pdf/delta-
plan/2013-appendix-b-combined.pdf) of the Delta Plan should be used as a guide for
determining appropriate habitat restoration actions based on an area’s elevation.

The NOP does not describe any habitat restoration associated with the Project, other than a
general statement that other ancillary facilities may be built to support construction of
conveyance facilities, including mitigation areas (NOP, p. 3). The EIR project description
and/or mitigation measures should identify locations of proposed habitat restoration or
mitigation sites, and the EIR should analyze the elevation proposed for each site in relation to
current or long-term average water levels and best available science for projected sea level
rise, documenting how the proposed restoration project is an appropriate habitat restoration
action.

Ecosystem Restoration Policy 3: Protect Opportunities to Restore Habitat

Delta Plan Policy ER P3 (Cal. Code Regs., tit. 23, § 5007) states that within priority habitat
restoration areas (PHRASs) depicted in Appendix 5 (https://deltacouncil.ca.gov/pdf/delta-
plan/2013-appendix-b-combined.pdf), significant adverse impacts to the opportunity to restore
habitat at appropriate locations must be avoided or mitigated.

Based on the NOP project description and ongoing discussions with the SEC, Project
construction activities and operations could have significant adverse impacts on habitat
restoration within the Cosumnes/Mokelumne Confluence PHRA. However, the locations of
specific facilities that have potential to impact the Cosumnes/Mokelumne Confluence PHRA
are not disclosed in the NOP. In the EIR, DWR should disclose whether ancillary facilities will
be located within the PHRA and analyze the potential for construction activities and operations
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of these facilities to result in significant adverse impacts to the opportunity to restore habitat in
the PHRA. Proposed mitigation measures should clearly identify how such potential impacts
would be avoided or mitigated.

Ecosystem Restoration Policy 4: Expand Floodplains and Riparian Habitats in Levee
Projects

Delta Plan Policy ER P4 (Cal. Code Regs., tit. 23, § 5008) requires levee projects to evaluate
and, where feasible, incorporate alternatives to increase floodplains and riparian habitats. As
described in ongoing discussions at the SEC, modifications of Delta levees will be required to
construct two intakes and potentially for tunnel launch shafts and other ancillary facilities.
Therefore, this policy applies to the Project.

ER P4 requires evaluation of setback levees in several areas of the Delta, including the
Sacramento River between Freeport and Walnut Grove, Steamboat Slough, and Sutter
Slough. The EIR should evaluate the potential to incorporate setback levees at locations within
these areas where Delta levees would be modified to accommodate Project or ancillary
features, identify alternatives that would expand floodplains and riparian habitats, and describe
the feasibility of such alternatives. Council staff encourage DWR to review the January 2016
report “Improving Habitat along Delta Levees”.? This report recommends habitat designs along
levees that may provide greater benefits to target native species (with an emphasis on salmon
and riparian birds).

In addition, the ongoing SEC meetings have informed the public about potential Project
infrastructure (e.g., intakes, alignments/corridors, a southern forebay) with greater specificity
than is included in the NOP. To the degree relevant, such information should be used to
develop the EIR project description and should be analyzed in the EIR.

Ecosystem Restoration Policy 5: Avoid Introductions of and Habitat Improvements for
Invasive Nonnative Species

Delta Plan Policy ER P5 (Cal. Code Regs., tit. 23, § 5009) requires that the potential for new
introductions of or improved habitat conditions for nonnative invasive species, striped bass, or
bass must be fully considered and avoided or mitigated in a manner that appropriately protects
the ecosystem.

The EIR should analyze how the Project would avoid or mitigate introductions or improved
habitat conditions for nonnative invasive species, striped bass, or bass. Proposed mitigation
and minimization measures should be consistent with, and equally or more effective than,
those identified in the Delta Plan MMRP (https://www.deltacouncil.ca.gov/pdf/delta-plan/2018-
appendix-0-mitigation-monitoring-and-reporting-program.pdf), including Delta Plan Mitigation

3 Available upon request by contacting archives@deltacouncil.ca.gov
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Measure 4-1, which requires development and implementation of an invasive species
management plan for any project where construction activities or operations could introduce or
facilitate establishment of invasive species.

Delta as Place Policy 1: Locate New Urban Development Wisely

Delta Plan Policy DP P1 (Cal. Code Regs., tit. 23, § 5010) requires that new residential,
commercial and industrial development be restricted to areas described in Delta Plan
appendices 6 and 7.

The NOP does not describe residential, commercial or industrial development as part of the
Project, but does describe ancillary features that could be constructed. The EIR should
analyze the Project’s potential to create both temporary and permanent residential,
commercial, and industrial development in applicable areas and describe the resulting
potential impacts.

Delta as Place Policy 2: Respect Local Land Use when Siting Water or Flood Facilities
or Restoring Habitats

Delta Plan Policy DP P2 (Cal. Code Regs., tit. 23, § 5011) requires the siting of project
improvements/facilities to avoid or reduce conflicts with existing or planned future land uses
when feasible. DP P2 may also apply if mitigation habitat is required within the Delta.
Independent from state law related to local land use authority and CEQA requirements, DP P2
is a directive to state and local public agencies proposing covered actions, and it specifically
requires water management facilities, ecosystem restoration projects, and flood management
infrastructure to be sited to avoid or reduce conflicts with existing uses or those uses described
or depicted in city and county general plans for their jurisdictions or spheres of influence when
feasible, considering comments from local agencies and the Delta Protection Commission.

DP P2 considers a range of effects that extend beyond CEQA requirements. The EIR should
describe the project process to avoid or reduce conflicts with existing or planned future land
uses. This is a wide-ranging policy relevant to many resource areas in the Delta. Given the
importance of agricultural land use, presence of Legacy towns, and the unique culture and
history of the region, DWR should include in the EIR detailed analyses of potential impacts as
well as documentation of how existing and planned land uses would be protected, or how
potential conflicts with planned land uses would be mitigated, when feasible.

Based on the record for California WaterFix, similarity of the proposed central tunnel
alignment, and ongoing discussions with the SEC, the following issues should receive
particular focus in the EIR to demonstrate that DWR has avoided or reduced underlying
conflicts with existing or planned Delta land uses when feasible:

¢ Potential conflicts with local land use plans
e Potential conflicts with existing Delta communities
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e Potential conflicts with existing Delta parks and recreation uses
e Potential conflicts with existing agricultural lands
e Potential conflicts with community land uses or economic conditions in legacy
Delta communities that rely on agriculture
e Potential conflicts with existing land uses due to:
o Cultural and historical resource impacts
Traffic impacts
Noise and vibration impacts
Visual and aesthetic resource impacts
Public health and hazards impacts
Wastewater discharge facility impacts

O O O O O

In addition, as part of the previous WaterFix project, DWR committed to “the implementation of
a Community Benefits Fund, or its equivalent. This fund would incorporate good neighbor
policies to avoid negative impacts on agricultural lands, residents and businesses by providing
a mechanism for communication with local government and community members and disburse
funds to protect and enhance the Delta as an evolving place.” (DWR Certification of
Consistency for California WaterFix, DP P2, pp. 21-22). The NOP does not describe a similar
mechanism as part of the Project. If such a fund is proposed as part of the Project or as
mitigation for potentially significant or significant impacts, it should be described in the EIR and
in a future certification of consistency. DWR should describe how the fund would be managed
and administered, how fund expenditures would reduce significance of Project impacts
contributing to conflicts with existing land uses, and how the fund would constitute an
enforceable commitment to reduce such impacts.

Risk Reduction Policy 1: Prioritization of State Investments in Delta Levees and Risk
Reduction

Delta Plan Policy RR P1 (Cal. Code Regs., tit. 23, § 5012) calls for the prioritization of
discretionary State investments in Delta flood risk management, including levee operation,
maintenance and improvements. Policy RR P1 further establishes interim priorities to guide
such investments.

The EIR should describe if and how DWR has incorporated the prioritization of state
investments in Delta levees and risk reduction to the extent that modifications of Delta levees
will be required as part of the Project.

Risk Reduction Policy 2: Require Flood Protection for Residential Development in Rural
Areas

Delta Plan Policy RR P2 (Cal. Code Regs., tit. 23, § 5013) requires that “New residential
development of five or more parcels shall be protected through floodproofing to a level 12
inches above the 100-year base flood elevation, plus sufficient additional elevation to protect



Renee Rodriguez, California Department of Water Resources

Notice of Preparation of Environmental Impact Report for the Delta Conveyance Project
April 17, 2020

Page 12

against a 55-inch rise in sea level at the Golden Gate, unless the development is located
within:

(1) Areas that city or county general plans, as of the date of the Delta Plan’s adoption,
designate for development in cities or their spheres of influence;

(2) Areas within Contra Costa County’s 2006 voter-approved urban limit line, except Bethel
Island;

(3) Areas within the Mountain House General Plan Community Boundary in San Joaquin
County; or

(4) The unincorporated Delta towns of Clarksburg, Courtland, Hood, Locke, Ryde, and
Walnut Grove, as shown in Appendix 7.”

As described in the NOP, the Project does not appear to involve residential development in
rural areas. If such development is proposed, the EIR should analyze and describe such
development.

Risk Reduction Policy 3: Protect Floodways

Delta Plan Policy RR P3 (Cal. Code Regs., tit. 23, § 5014) restricts encroachment in floodways
that are not either a designated floodway or a regulated stream. RR P3 states that "no
encroachment shall be allowed or constructed in a floodway unless it can be demonstrated by
appropriate analysis that the encroachment will not unduly impede the free flow of water in the
floodway or jeopardize public safety”.

The EIR should describe how construction activities and operations of Project and ancillary
features would not impede the free flow of water in the floodway or jeopardize public safety.

Risk Reduction Policy 4: Floodplain Protection

Delta Plan Policy RR P4 (Cal. Code Regs., tit. 23, § 5015) states that no encroachment shall
be allowed or constructed in the floodplain areas specified within the regulation — including the
Yolo Bypass, the Cosumnes-Mokelumne River Confluence, and the Lower San Joaquin River
Floodplain Bypass area — unless it can be demonstrated by appropriate analysis that the
encroachment will not have a significant adverse impact on floodplain values and functions.

The EIR should describe how construction activities and operations of Project and ancillary
features would not result in encroachment on a designated floodplain.

CEQA Regulatory Setting

For each resource section in which a Delta Plan policy is applicable, the EIR's description of
the regulatory setting should include the Delta Reform Act, the Delta Plan and a reference to
the specific applicable regulatory policy or policies. The Council encourages DWR to consider
including a section in the EIR that specifically describes alignment with Delta Plan policies,
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identifying where supporting information can be found throughout the document and
supporting appendices.

Closing Comments

As DWR proceeds with design, development, and environmental impact analysis of the
Project, we invite you to continue to engage the Council in early consultation (prior to submittal
of a Certification of Consistency) to discuss Project features and mitigation measures that
would promote consistency with the Delta Plan. We also encourage DWR to continue to
present Project updates at Council meetings.

In addition, information on the Conveyance, Storage, and Operation amendment to the Delta
Plan (April 2018) can be found online at http://deltacouncil.ca.gov/pdf/delta-plan/2018-04-26-
amended-chapter-3.pdf. This amendment updated Delta Plan Chapter 3 to include new
recommendations (Recommendations WR R12a through WR R12j) supporting the concept of
dual conveyance that are relevant to the Project. We encourage DWR to review these and
incorporate them in the Project and its environmental analysis as appropriate.

More information on covered actions, early consultation, and the certification process can be
found on the Council website at https://coveredactions.deltacouncil.ca.gov/. Council staff are
available to discuss issues outlined in this letter as you proceed in the next stages the Project.
Please contact Daniel Constable at (916) 322-9338 (daniel.constable@deltacouncil.ca.gov)
with any questions.

Sincerely,

8

Jeff Henderson, AICP
Deputy Executive Officer
Delta Stewardship Council

CC: Marcus Yee, Department of Water Resources (Marcus.Yee@water.ca.gov)
Carrie Buckman, Department of Water Resources (Carolyn.Buckman@water.ca.gov)
Katherine Marquez, Department of Water Resources
(Katherine.Marquez@water.ca.gov)
Kathryn Mallon, Delta Conveyance Design and Construction Authority
(kathrynmallon@dcdca.org)
Erik Vink, Delta Protection Commission (Erik.Vink@delta.ca.gov)
Campbell Ingram, Sacramento-San Joaquin Delta Conservancy
(Campbell.Ingram@deltaconservancy.ca.gov)
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Diane Riddle, State Water Resources Control Board
(Diane.Riddle@waterboards.ca.gov)

Jessica Fain, Bay Conservation and Development Commission
(Jessica.Fain@bcdc.ca.gov)
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October 19, 2020

U.S. Army Corps of Engineers,

Sacramento District Regulatory Division

1325 J Street, Room 1350

Sacramento, CA 95814-2922

Attn: Zachary Simmons

Delivered via Email: Zachary.M.Simmons@usace.army.mil

SUBJECT: CCVFCA Scoping Comments on Delta Conveyance Project Notice of Intent
Dear Mr. Simmons:

The CA Central Valley Flood Control Agency (CCVFCA/Association) submits these scoping
comments on the U.S. Army Corps of Engineers (USACE) Notice of Intent for preparation of an
Environmental Impact Statement (EIS) for the Delta Conveyance Project (DCP) to identify
potential flood risks associated with the design, operation, and construction of the project that
should be analyzed in the EIS.

In existence since 1926, the Association was established to promote the common interests of its
membership in maintaining effective flood control systems in the Central Valley and Delta for
the protection of life, property, and the environment. Association members include reclamation
and levee districts, plus cities and counties with flood management responsibilities along the
Sacramento and San Joaquin Federal Flood Control Projects and non-project levee systems
within the Sacramento-San Joaquin Delta. The Association’s specific interest is assuring that the
construction, mitigation, and operation activities proposed in the DCP will not in any way
impede, diminish, or impair the flood flow capacity, functionality of the State and Delta’s levee
systems, or the performance of flood safety duties by Reclamation Districts.
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DELTA FLOOD PROTECTION BACKGROUND

In 1850 Congress approved the Arkansas Act granting several states title to all of the Swamp and
Overflowed Lands, including approximately 2 million acres in California. ' The State considered
the reclamation of these swampy lands essential because of their extraordinary fertility when
drained (reclaimed) and also because they posed a significant public health risk due to outbreaks
of malaria from the mosquito breeding. The State and Federal government therefore proceeded
to actively encourage the reclamation of these lands for purposes of productive farming.

More than 40 percent of Northern California’s runoff flows to the Delta via the Sacramento,
Feather, San Joaquin, and Mokelumne Rivers, with peak winter flows resulting in substantial
flooding in the valley floor about every ten years. In its natural condition, about one-quarter of
the Central Valley extending along more than 14 counties was subject to annual or periodic
overflow, so the first flood-control projects were the low levees the farmers built to protect their
lands from inundation.

Flood damage in the Sacramento Valley and Delta occurs almost entirely from precipitation.
Currently, most snow-melt run-off is stored or diverted for beneficial uses or flows to the ocean,
but prolonged high-water stages can cause seepage through levees if they are not vigilantly
maintained and improved to withstand flood events with excessive run-off draining through the
Central Valley and Delta.

SRFCP PURPOSE AND HISTORY

Authorized by Congress in 1917, the Sacramento River Flood Control Project (SRFCP) and San
Joaquin River Flood Control Project (SJRFCP) is a system of “Project levees” and flood
bypasses designed and built by the U.S. Army Corps of Engineers (USACE/Corps) for three
purposes:

1) Flood control;
2) Reclamation of marshy lands for farming and other productive uses;
3) Improvement of navigation.

By 1949, over 90 percent of the SRFCP and SIRFCP project works had been completed and in
operation. Today, there are more than 1,600 miles of State-federal project levees in the Central
Valley, 385 miles of which are located in the Delta. This leaves about 700 miles of additional
levees in the Delta classified as “non-project.” A key component of the SRFCP system is the
Yolo Bypass, which carries 80 percent of the Sacramento River water during high-water flood
events. All of these project and non-project levees and flood bypasses serve to protect $70
billion in infrastructure in the Central Valley, including the state and federal government water
conveyance infrastructure in the Delta (State Water Project and Central Valley Project).

! Arkansas Swamp Lands Act, Act of September 28, 1850, codified at California Public Resources Code Section
7552, 7552.5.
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RISKS TO FLOOD CONTROL PURPOSE, FUNCTION, EFFECTIVENESS

In 1953, the SPFC works were transferred to the Central Valley Flood Protection Board
(CVFPB) with a memorandum of understanding (MOU) confirming the State’s obligation to
operate and maintain all completed works/facilities and to hold the federal government
harmless.” In addition, the State has signed assurance agreements with the U.S. Army Corps of
Engineers to maintain the San Joaquin River Flood Control Project in accordance with the 1955
MOU. Collectively, the facilities, lands, programs, conditions, and mode of O&M for the State-
federal flood protection system in the Central Valley and Delta are referred to as the State Plan
of Flood Control (SPFC).” Annual inspections of the SPFC levee system are conducted twice
annually by DWR.* This comprehensive interconnected system of levees is absolutely critical to
public health and safety, including the protection of the region’s transportation, agriculture,
business, homes, and even water conveyance.” Levees in the Delta provide this protection at all
times, during two daily high tides and seasonal high-flow events.

Under California law, no modification to the SPFC system (encroachment or project) may be
constructed on or near the Sacramento and San Joaquin Rivers or their tributaries until plans
have been reviewed and the projects have been approved or a permit issued by the CVFPB.°
The Board authorizes use of the SPFC facilities by issuing encroachment permits only if the
project is compatible with the flood system and will not hamper the State’s O&M
responsibilities.

The EIS should include a Flood Chapter that identifies the design, operation, and construction
components that propose altering the SPFC or could potentially increase flood risks in the Delta
due to altered hydrodynamics. Following are elements that should be analyzed in a Flood
Chapter:

A. Substantial Alteration of the Location, Configuration, and Purpose of SPFC

Specific examples of anticipated DCP construction activities that may impact existing flood
protection facilities and system design flow capacities:

21953 Memorandum of Understanding (USACE and The Reclamation Board, 1953) and Supplements. Available at
ftp://ftp.water.ca.gov/mailout/ CVFPB%200utgoing/Orientation%20Materials/Item%203C%20-
%20LM%20Assurance%20Agreements/Example%201%20-%20srfcp_mou_1953%20--%20jsp%20copy.pdf.

? Public Resources Code (PRC) Section 5096.805 (j). A complete description of these assets and resources has been
compiled by DWR into the State Plan of Flood Control Descriptive Document, available at
http://www.water.ca.gov/cvimp/docs/DRAFT SPFC Descriptive Doc 20100115.pdf

#2013 Inspection and Local Maintaining Agency Report of the Central Valley State-Federal Flood Projection
System (providing that “DWR, under the authority of Water Code § 8360, § 8370, and § 8371, performs a
verification inspection of the maintenance of the SRFCP levees performed by the local responsible agencies, and
reports to the USACE periodically regarding the status of levee maintenance accomplished under the provisions of
Title 33, Code of Federal Regulations (CFR), Section 208.10. While there are no specific water code provisions
directing DWR to inspect and report on Maintenance of the San Joaquin River Flood Control System, DWR has
performed inspections and provided reports for many years as a matter of practice that is consistent with Title 33,
CFR.") Available at http://cdec.water.ca.gov/current_reports.html.

> DWR 4 Framework for Department of Water Resources Integrated Flood Management Investments in the Delta
and Suisun Marsh (September 24, 2013)

% Central Valley Flood Protection Board , A Century of Progress: Central Valley Flood Protection Board 1911-2011
(2011). Available at http://www.cvipb.ca.gov/Publications/DWR100Years 05.pdf
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e Construct 2 intakes on Sacramento River eastside levee within 4-mile stretch;

¢ Install multiple in-water cofferdams in Sacramento River and several Delta channels for
intakes and barge loading facilities;

e Construct cutoff walls down middle of levees to prevent seepage;

e Increase sediment loading at intake locations;

e At each of the intakes, install multiple large gravity collector box conduits penetrating
through the levee prism to convey flow to the sedimentation system on the landside;

e Potentially construct barge loading docks on various levees;’

e Modify several miles of levees, on either a temporary or permanent basis;

e Blocking, re-aligning, re-routing, and removal of state highways, county and private
roads with levees underneath pavement;

e Storage/disposal of millions of cubic yards of tunnel muck on Delta islands;

e Disposal of millions of cubic yards of dredged material into Delta waterways and local
drainage canals; and

e Installation of power lines over existing levees.

Potential impacts related to DCP construction activities that specifically require more analysis,
disclosure, and mitigation in the EIS:

e Damage to levee integrity and stability from tunnel muck haulage and other construction
activities (that go way beyond the design and intended use of these rural flood control
facilities), seepage and erosion scour, intensive pile driving, and increased subsidence
and sink holes from dewatering;

e Deflection and obstruction of flood flows in selected Delta channels due to cofferdam
construction for two new diversion intakes (3,000 cfs each) and potential barge loading
docks, levee reconfigurations, sediment loading, and other construction activities that
may redirect flows and alter flood risks throughout the fourteen-year construction
timeframe;

e Impairment of ditches, pumps and other interior drainage facilities vital to the
maintenance of low-lying Delta lands caused by the discharge from dewatering activities,
disconnection of existing interconnected drainage systems, and seepage waters exceeding
existing local drainage capacity;

e Obstruction of levee maintenance, flood fighting and emergency response activities
through the clogging of Delta levee roadways and channels with construction traffic and
equipment, and through the monopolization of barges and levee repair rock materials;

e Interference with long-standing levee maintenance and repair programs in the Delta
through usurpation of habitat mitigation opportunities on which these programs depend;

e Cumulative effects on the flood control system, particularly SPFC facilities and
operations.

e Regulatory constraints associated with implementing EIS mitigation measures (e.g.,
USACE’s no vegetation on project levees policy, obtaining anticipated dredging
permits);

e A reduction of the current level of flood protection in the Delta achieved with recent
Prop. 13, 1E, and 84 bond investments;

" DWR announced it may construct a new rail line to deliver construction materials in lieu of bringing in by barge,
which may eliminate installation of docks on levees.
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e Evacuation plans for communities (residents, businesses, schools, tourists, etc.) in the
Plan Area.

¢ Financial impacts to RDs in the Plan Area (e.g., reduced assessment revenues during the
14-year construction, increased maintenance costs to deal with seepage/erosion damage
from altered hydrodynamics, increased drainage pumping costs, etc.);

e Increase in FEMA flood insurance rates and building restrictions, or PL 84-99 eligibility
problems as a result alteration of the Delta levee system.

B. Long-Term Disruption of Levee Inspections, Maintenance, And Improvements

Local Reclamation Districts (RDs) are responsible for daily inspection of levee conditions for
issues such as cracks, slippage, encroachments, seepage, burrowing animals, etc., as well as for
performing routine maintenance activities on and around the levees in order to meet USACE and
FEMA standards required to be eligible for federal levee repair funding. DWR conducts levee
inspections of the SPFC project levees twice a year and the USACE conducts more extensive
Periodic Inspections every 5 years. There is significant concern that DCP 14-year construction
will interfere with the ability of numerous RDs to conduct levee inspections, maintenance,
improvements, and even floodfighting.

C. Interference with Local Drainage

Local RDs are also responsible for operation and maintenance of drainage facilities on Delta
islands in order to keep the land reclaimed for farming. DCP construction would involve
extensive excavation, grading, stockpiling, soil compaction, and dewatering, resulting in
temporary and long-term alteration and disruption of drainage patterns, paths, and facilities. The
existing drainage facilities are intricate networks of canals, ditches, pipes, and pumps which
means they have been carefully designed to function as a system and located to work with
gravity and the natural land contours and drainage patterns that exist on the Delta islands.
Therefore, any disconnection or obstruction caused by DCP construction potentially renders the
whole system inoperable, resulting in localized inundation.

Dewatering would also result in significant volumes of discharge into local irrigation/drainage
ditches, but there is no extra capacity in these local facilities and therefore cannot be used during
DCP construction. Increased water volumes from 24/7 dewatering by large pumps stationed
every 50-75 around perimeter of multiple construction sites will be discharged into the rivers and
waterways. These discharges will increase surface water elevations locally, and potentially cause
erosion and scour on adjacent levees depending on the velocities and volumes of water being
discharged.

CCVFCA recommends the EIS:

e Examine existing conditions in terms of interconnected drainage systems and whether
DCP construction will disconnect or disrupt the existing drainage facilities’ ability to
function/drain effectively;

e Identify specific discharge locations, how many locations, the capacity of the discharge
location, and acknowledge local usage/needs (winter drainage or summer irrigation)

¢ Quantify the daily discharge rates and volumes from construction dewatering;

e Identify how long dewatering and subsequent discharges will occur at each location;
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¢ Analyze changes in water quality that would occur at each discharge location.
D. Increased Land Subsidence

Primarily limited to interior portions of the Central Delta, land subsidence has slowed in recent
years in the Delta according to recent LiDAR surveys, which has allowed landowners and
reclamation districts to manage it over time. However, DCP construction could potentially
increase land subsidence and sinkholes as a result of the widespread and intensive 2/47
dewatering and pile driving that will occur during the 14-year construction period.

With dewatering pumps placed every 50 to 75 feet around the entire perimeter of all the DCP
facilities under construction, each pumping between 240 to 10,500 gallons per minute,
groundwater will be lowered several feet on a large radius around each pump. This amount of
intensive, long-term dewatering has the potential to destabilize the soils, including levees,
resulting in sink holes and subsidence in a large area in the North Delta where the intakes with
connecting pipelines will be built as well as the length of the 34-mile-long tunnel. Damage to
the existing interconnected drainage and irrigation systems due to sinking land will increase
localized inundation of crops, fruit packing sheds, and homes. These individual and cumulative
impacts need to be analyzed, disclosed, and mitigated. The EIS should also include a map
depicting the levees and drainage facilities (ditches/pipes/canals/pumping stations) that may be
exposed to subsidence or liquefaction due to dewatering and pile driving activities.

E. Risks to Levee Stability

Concerns over levee stability and their performance during a seismic event is one of the purposes
identified in the Notice of Preparation. However, DCP construction activities will involve
intensive and sustained ground-shaking from hundreds of construction trucks on levee roads
24/7, numerous dewatering pumps, and millions of pile-driving strikes occurring in multiple
construction sites that will adversely affect the stability of nearby levees. The sustained
intensive localized vibration for such a long duration could cause stress fractures and possibly
levee failures.

The EIS should include technical analyses, data, and scientific research evaluating how the
excessive pile driving during DCP construction will affect the integrity and stability of nearby
levees and effects on the overall performance of the SPFC in a high-water flood event. The
cumulative effects of pile driving and dewatering on reducing levee stability and increasing land
subsidence/sink holes in the DCP construction area should be acknowledged and mitigated in the
EIS. A map should be included in the EIS depicting the locations of all pile driving for DCP
facilities (including but not limited to intakes, forebays, pipelines, tunnels, shafts, sedimentation
basins, barge loading facilities, etc.) and the radius of influence for any related land subsidence.

F. Increased Traffic will Damage Levees

Most of the roads and highways in the Delta are in fact pavement on top of a levee. The
thousands of construction trucks making multiple daily trips on Delta roads 24/7 for 14 years of
DCP construction will create wear and tear on levees that will need to be repaired on an annual
basis. The potential for impacts to the levees includes the possibility of deformation and crest
depression due to non-uniform settlement and damage to levee slopes due to use of levee hinge
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points for vehicle turn-outs. The EIS should disclose the number of construction vehicles that

will be on the road each day with the number of daily trips each vehicle will make and identify
locations where there will be road blockage, re-routing or access issues that will interfere with

the ability of RDs to inspect, operate, maintain, repair and floodfight levees.

G. Emergency Response and Flood Recovery Conflicts

Risk from levee failures can be reduced, but not eliminated, so being prepared for a flood
emergency is the best defense. This requires having an effective strategy for preventing failures
with ongoing levee improvements and maintenance, protocols for responding with emergency
flood fighting activities, a plan for evacuation, and recovery after the flood event.

Based on the flood history in the Delta, the DCP is guaranteed to experience at least one major
flood event during the 14-year construction period. In addition to modification of the SPFC
levee system, DCP construction will require extensive alteration of the existing Delta road
configuration, including re-routing and blocking local roads and highway segments. These
changes in transportation routes will impede floodfighting response and the safe evacuation of
local residents during a flood emergency.

The inability to quickly floodfight and repair a damaged levee will result in loss of life and
property, and could have the domino effect of causing neighboring levee failures if DCP
construction activities/equipment prevent the local RD’s access to the levee break or impede
movement of key floodfighting personnel and supplies. These impacts and emergency response
measures need to be disclosed and mitigated in a Flood Chapter in the EIS.

CONCLUSION

The DCP proposes one of the largest alterations of the SRFCP since it was originally constructed
and will therefore have significant impacts to the Delta’s flood protection system that need to be
disclosed, analyzed, and mitigated in an EIS. The Association requests the EIS include a Flood
Chapter that discloses impacts to levees and performance of flood protection duties described
above and to conduct hydraulic modeling that analyzes impacts to flood flow capacity, levee
scouring, and water surface elevations.

Sincerely,
My
Melinda Terry,

Executive Director
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October 19, 2020

U.S. Army Corps of Engineers,

Sacramento District Regulatory Division

1325 J Street, Room 1350

Sacramento, CA 95814-2922

Attn: Zachary Simmons

Delivered via Email: Zachary.M.Simmons@usace.army.mil

SUBJECT: Scoping Comments on NOI for the Delta Conveyance Project
Dear Mr. Simmons:

In accordance with the North Delta Water Agency’s (NDWA/Agency) statutory mandate to assure the
lands within the agency a dependable supply of water of suitable quality sufficient to meet present and
future needs, ' the Agency submits these scoping comments on the U.S. Army Corps of Engineers’
(USACE/Corps) Notice of Intent to prepare an Environmental Impact Statement (EIS) for the Delta
Conveyance Project (DCP/Proposed Project). The Agency’s specific interest is assuring that construction
activities and conveyance operations proposed by the DCP shall avoid interference with local water
supply infrastructure and not impair the water availability for agricultural and municipal water users
within NDWA's jurisdiction.

Comments herein are intended to facilitate DWR’s compliance with the 1981 Contract and to ensure
that any significant adverse impacts to water users and Delta channels associated with the Proposed
Project are properly described, analyzed, and mitigated in accordance with applicable law. The DCP EIS
must acknowledge the potential for construction activities and conveyance operations to have adverse
impacts on surface and groundwater diversion facilities and should consider whether the damage to
water users from DCP construction and operation activities is a violation of standards in NEPA governing
disclosure, weighting of impacts, and cumulative effects on environmental, human resources, and local
economy. Adverse impacts within the project area to existing water quality, water surface levels, local
diversion intakes, and flood flow velocities that can erode levee embankments should specifically be
identified and addressed in the EIS.

' North Delta Water Agency Act, Chapter 283, Special Statutes of 1973.
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NDWA BACKGROUND
The Agency was formed in 1973 by a special act of the Legislature to represent northern Delta water

users in negotiating a water supply and quality contract with both the United States Bureau of
Reclamation and California Department of Water Resources in order to mitigate the water rights
impacts of the Central Valley Project (CVP) and the State Water Project (SWP).

NDWA has an ongoing statutory mandate under California law to assure that the lands within the North
Delta have a dependable supply of water of suitable quality sufficient to meet present and future
beneficial uses.” Representing nearly one-half of the legal Delta, the Agency’s boundaries encompass
approximately 300,000 acres. This includes all of that portion of the Sacramento-San Joaquin Delta, as
defined in Water Code Section 12220, situated within Sacramento, Yolo and Solano Counties, including
New Hope Tract, Canal Ranch and Staten Island in northeastern San Joaquin County.

In 1981 the NDWA and Department of Water Resources (DWR/Department) executed the Contract for
the Assurance of a Dependable Water Supply of Suitable Quality (1981 Contract). The 1981 Contract
requires DWR to meet certain water quality criteria that vary from month to month, and from year to
year, based on the Four River Basin Index; with the criteria at seven water quality monitoring locations
based on the 14-day running average of mean daily electrical conductivity (salinity levels). The 1981
Contract also contains provisions pertaining to physical changes that obligate DWR to avoid or repair
damages from hydrodynamic changes, and if necessary, require limitations on the operations of the
SWP pumps and reservoirs in order to maintain water quality compliance.

PROJECT ALTERNATIVES
When developing alternatives and mitigation measures in the EIS, we encourage the Corps to consider

how the size, location, and operation of new SWP conveyance facilities can be designed to improve,
rather than degrade, water quality in the Delta. The alternative analysis in the EIS should not be limited
to tunnel projects with only variations in tunnel and intake sizing, and only east side conveyance
alignments. Consistent with existing law in the 2009 Delta Reform Act to “reduce reliance on the Delta in
meeting California’s future water supply needs” (Water Code Section 85057.5), the EIS should include
analysis of alternatives that incorporate actions to reduce the demand for water exports from the Delta,
e.g., water use efficiency actions, desalination, and other local self-reliance projects in export areas.

IN-DELTA WATER SUPPLY AND QUALITY IMPACTS
Before government reservoirs began withholding much of the Sacramento River system’s high winter

flows, the Delta channels stored sufficient fresh water to sustain water quality in the northern Delta
throughout and often beyond the irrigation season.

* North Delta Water Agency Act, Chapter 283, California Statutes of 1973.
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Primary factors influencing water quality in the Cache Slough Complex are freshwater flows from the
Sacramento River that are conveyed through Steamboat and Miner Sloughs and tidal action. In general,
the river flow in Steamboat and Miner Sloughs is higher when the Delta Cross Channel (DCC) is closed,
so tidal exchange varies with both Sacramento River flow and DCC operation. The installation of two
3,000 cfs diversion intakes on the Sacramento River will alter the hydrodynamics in the Delta both
upstream and downstream of the intakes, including freshwater flows to the Cache Slough Complex.

The primary source of domestic water for homes and businesses located in the Delta is groundwater
from individual wells. Counties require permits for these wells and therefore have a database of their
location. Irrigation of farmland in the Delta relies on both diversion of surface water and occasionally
pumping of groundwater. If the elevation differential between landside and water surface elevations
(referred to as "head") is not sufficient, the siphon will not work. When water surface elevations in
Delta channels are lowered, longer durations are necessary to apply the same amount of water under
existing conditions.

If an electric pump is needed to replace a gravity siphon, the costs are quite substantial. On many
islands, power lines are not present at the land side base of the levee and there is not enough voltage to
supply the power needed for new power draws on the existing utility company system. For example,
the cost of stringing new wires and poles are approximately $50,000 per quarter mile, a new pump
column, impellor and motor of sufficient size to replace a 12-inch siphon's water flow costs an additional
$25,000, and the labor to install the pumping facility is an additional $8,000. Permit costs and timelines
need to be factored in as well.

There are thousands of individual diversion pipes, primarily agricultural gravity siphons located in the
Delta channels, and many municipal and agricultural groundwater wells that will need to be protected
from construction and operation of the Proposed Project. The EIS should provide an adequate analysis
of the project’s impacts to water supply and quality, water diversion infrastructure, and to the water
channels and embankments. DWR should commit to immediately repair any damage to existing water
supply infrastructure, including underground wells, caused by the Proposed Project construction and
operation; and be required to provide alternative water source (temporary or permanent) to impacted
water users, if necessary. In addition, the water quality of these agricultural and municipal water
supplies must not be impaired by dewatering and discharge activities during Proposed Project
construction or by the operation of three new proposed intakes on the Sacramento River.

The Water Supply Chapter in prior EIR and EIS documents prepared for the BDCP and WaterFix failed to
include a section describing the impacts to local water supplies (groundwater wells and surface
diversions) within the project area as a result of construction and operation of new water conveyance
and export facilities. Instead, these documents only analyzed impacts to water supplied in export areas
outside of the area of the Proposed Project.
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Specific components NDWA requests being addressed in the EIS for the DCP are:

e Include a section in the Water Supply Chapter describing impacts to the hundreds of municipal
and agricultural underground wells and diversion intakes in the rivers and channels located in
the Project Area, including changes in water surface levels affecting performance of individual
diversion intakes;

e Avoid or mitigate interference with operation and performance of local underground wells and
surface water diversion infrastructure.

e Avoid or mitigate degradation of local water quality supplies.

e Analyze how operational requirements such as spring outflow criteria will affect reservoir water
storage necessary to maintain 1981 Contract salinity criteria.

e Effects Analysis should include modeling of changes in salinity levels at all seven water quality
monitoring stations identified in the 1981 Contract.

o Effects Analysis should include modeling of changes in water surface levels and hydrodynamics
(water velocities and reverse flows).

e Consider providing an alternative water source to mitigate adverse impacts to existing water
supply infrastructure and water quality in the north Delta.

e Conduct cumulative effects analysis on water quality in the Cache Slough Complex from the
operation of two new 3,000 cfs intakes on the Sacramento River when combined with
restoration of fish habitat in Cache Slough Complex, including the Yolo Bypass.

CONCLUSION

The DCP proposes an extensive alteration of the Delta’s hydrodynamics that will affect water quality, a
14-year construction timeline, and hundreds of potential adverse impacts in the Project Area during
construction and operation of the new conveyance facilities. We encourage the Corps to organize the
EIS in a way to allow the true nature of the scope, duration, and severity of these environmental impacts
to be discernible to the general public and permit decision-makers.

Thank you for considering our comments regarding water quality and supply impacts in the Project Area

to be evaluated when developing the EIS for the Delta Conveyance Project.

Sincerely,

e ’Aw@

Melinda Terry,
Manager
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October 19, 2020

Via Electronic Mail

U.S. Army Corps of Engineers, Sacramento Regulatory Division
Attn: Mr. Zachary Simmons

1325 J Street, Room 1350

Sacramento, CA 95814-2922
Zachary.M.Simmons@usace.army.mil

Subject: Comments on Notice of Intent for Environmental Impact
Statement — Delta Conveyance Project

Dear Mr. Simmons:

The Sacramento Regional County Sanitation District (Regional San)
submits the following comments in response to the U.S. Army Corps of
Engineers Sacramento Division’s (USACE) Notice of Intent (NOI) for
the development of an Environmental Impact Statement (EIS) for the
Delta Conveyance Project (Project).

I.Background

Regional San provides wastewater conveyance, treatment, and
reclamation services for approximately 1.4 million people in the
urbanized area of Sacramento County and the City of West Sacramento
in Yolo County. The Sacramento Regional Wastewater Treatment
Plant (SRWTP) facility, owned and operated by Regional San, is one of
the largest wastewater treatment plants in the State of California,
employing over 400 people, operating 24 hours a day, seven days per
week. Since the 1980s, Regional San has been safely conveying,
treating, and discharging treated wastewater to the Sacramento River at
Freeport. Over the last decade, its discharge has averaged 133 million
gallons per (mgd) day. Regional San’s discharge from the SRWTP is
authorized and regulated under a National Pollutant Discharge
Elimination System (NPDES) permit issued by the California Regional
Water Quality Control Board (RWQCB), Central Valley Region.
Regional San is also in the process of constructing its EchoWater
project, a nearly $2 billion investment that will produce disinfected
tertiary treated water suitable for recycling and reuse for a broad range
of beneficial uses.

With the Delta Conveyance Project, the Department of Water
Resources (DWR) would construct and operate two intakes to be
selected from three potential intake sites downstream of the SRWTP’s
treated wastewater discharge location in the Sacramento River. The
uppermost potential intake site, Intake 2, is approximately one mile
downstream of the effluent discharge point, which is within the edge of
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the existing harmonic mean flow-based human health mixing zone provided in the SRWTP’s
existing NPDES permit. (Exhibit A, Power Point Presentation of Thomas Grovhoug, SRCSD-35
(Mar. 23, 2018).) The NPDES permit requires SRWTP treated effluent to be diverted to emergency
storage basins (ESBs), rather than being discharged, when the river-to-effluent ratio is below 14:1.
These types of diversions typically occur when the Sacramento River flows are low and the tide is
high (reverse flow in the Sacramento River); under this combination of factors, the Sacramento
River flow at Freeport can reverse direction and temporarily flow upstream.

IL. Comments on the Scope of the Impact Analysis

A. The Scope of the National Environmental Policy Act (NEPA) Review Must Be
Expanded to Include Potential Effects of Operation of the Intakes

The NOI describes the scope of USACE’s jurisdiction as “limited to construction activities” and the
scope of USACE’s review under NEPA for operations of the new facilities as “limited to potential
effects to navigation and long-term operations and maintenance of the modifications of federal
levees” — explicitly excluding “[t]he future operation of the intakes after completion of
construction” from USACE’s “control or responsibility.” However, this approach improperly
constrains the required analysis under NEPA, as USACE has the requisite control and responsibility
to expand its review to impacts of, and alternatives to, the operation of the intakes, particularly,
given the magnitude of the Delta Conveyance Project.

1. Operations of the Intakes Are Within USACE Jurisdiction

USACE’s regulations implementing its NEPA responsibilities require it to conduct an
environmental analysis for portions of the project “over which [USACE] has sufficient control and
responsibility to warrant Federal Review.” 33 C.F.R. pt. 325, app. B §§ 7(b)(1), 8(d) (applying the
scope of analysis outlined in paragraph 7(b) to USACE’s preparation of an EIS). The scope of
USACE’s analysis “should include direct, indirect and cumulative impacts on all Federal interests
within the purview of the NEPA statute.” Id., pt. 325, app. B § 7(b)(3). For the purposes of NEPA,
indirect effects include reasonably foreseeable effects on water related to induced changes in growth
or the pattern of land use. 40 C.F.R. § 1508.8. The purpose of the levee modifications is to enable
the long-term diversion of water from the Sacramento River from facilities located on or within the
levees. Accordingly, USACE’s review of potential effects to long-term operations and maintenance
of the modifications of Federal levees necessarily includes consideration of the operations of the
intakes. Because modifications of Federal levees is an integral component of the proposed water
diversion and conveyance system, review of Federal levee construction under NEPA must include
consideration of the ongoing significant environmental consequences of the intake operations.

2. The Extent of Cumulative Federal Control and Responsibility Warrant Extending
USACE’s NEPA Review Beyond its Jurisdiction

Additionally, or alternatively, the cumulative Federal control and responsibility of the Project
require that USACE expand its NEPA analysis beyond mere construction activities and must
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include operation of the intakes. Sufficient “control and responsibility for portions of the project
beyond the limits of Corps jurisdiction” exists “where the environmental consequences of the larger
project are essentially products of the Corps permit action.” 33 C.F.R. pt. 325, app. B§ 7(b)(2).
Relevant to this consideration is “[t]he extent of cumulative Federal control and responsibility[,]”
where “environmental consequences of the additional portions of the project are essentially
products of Federal financing, assistance, direction, regulation, or approval,” and/or where “other
Federal agencies are required to take Federal action under the Fish and Wildlife Coordination Act,
the National Historic Preservation Act, the Endangered Species Act,” and other environmental laws
and orders. Id., pt. 325, app. B § 7(b)(2)(iv)(A)-(B) (citations omitted).

First, as relevant here, the Project is being designed to provide operational flexibility not only for
the State Water Project (SWP), but also the Central Valley Project (CVP), a federally owned and
operated water supply project. The notice of preparation issued pursuant to the California
Environmental Quality Act (CEQA) by the Project applicant, the California DWR, identifies the
potential use of the Project to “restore and protect the reliability of . . . [CVP] water deliveries south
...of the Delta . . . .” and the Project includes facilities designed to accommodate use for CVP
operations. See Exhibit B, Notice of Preparation (NOP) of Environmental Impact Report (EIR) for
the Delta Conveyance Project, DWR, Jan. 15, 2020, at pp. 2, 3.! The NOI makes no mention of
these foreseeable Federal aspects of Project operations. To limit the scope of NEPA review to
construction activities ignores the Project’s stated purpose (see La Wildlife Fed’n, Inc. v. York, 761
F.2d 1044, 1048 (5th Cir. 1985) [“it would be bizarre if the Corps were to ignore the purpose for
which the applicant seeks a permit and to substitute a purpose it deems more suitable]), and
excludes additional portions of the Project which are products of Federal financing, assistance,
direction, regulation, and approval.

Therefore, the Project will have environmental consequences resulting from coordinated operations
of the SWP and CVP, warranting a broader scope of analysis under NEPA. Even if the Bureau of
Reclamation (Reclamation) does not authorize direct participation in the Project by the CVP, the
SWP and CVP water infrastructure are operated in a coordinated manner, pursuant to a 1986
Coordinated Operations Agreement. Joint points of diversion allow the use of one project’s
diversion facility by the other under certain conditions. The operation of the CVP and SWP
diversion facilities will alter the flow in Delta channels, creating reverse flows, stagnant zones and
changes to water quality. Due to the inextricably interrelated operations of the SWP and CVP, a
decision by the USACE to authorize construction of Project facilities will have clearly foreseeable
environmental consequences from their operation that are within the scope of Federal control and
responsibility.

! As stated on page 3 of DWR’s NOP:

Reclamation is considering the potential option to involve the CVP in the Delta Conveyance Project.
Because of this possibility, the connection to the existing Jones Pumping Plant in the south Delta is
included in the proposed facility descriptions . . . . The proposed project may include a portion of the
overall capacity dedicated for CVP use, or it may accommodate CVP use of available capacity (when
not used by SWP participants).
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Second, other Federal agencies are required to take Federal action in the review and approval of the
Project. As stated in the NOI, the preparation of USACE’s EIS will require compliance with the
National Historic Preservation Act, the Endangered Species Act, and the Fish and Wildlife
Coordination Act — all of which are explicitly listed in USACE’s implementing regulations as
sufficient Federal involvement to expand the scope of federal action. 33 C.F.R. pt. 325, app. B §

7(6)(2)(iv)(B).

B. The EIS Must Identify and Thoroughly Evaluate Alternative Locations for the
Intakes

Where, as here, sufficient Federal control and responsibility over the entire project exists, “the
NEPA review [should] be extended to the entire project, including portions outside waters of the
United States . ...” 33 C.F.R. pt. 325, app. B § 7(b)(3). NEPA further requires that USACE
“[r]igorously explore and objectively evaluate all reasonable alternatives™ to the Project, including
“reasonable alternatives not within the jurisdiction of the lead agency.” 40 C.F.R. § 1502.14.
Accordingly, USACE must address impacts from facility construction or operation resulting from
the Project as a whole, including impacts to areas outside of the waters of the United States, which
necessarily result from USACE-authorized construction activity, and must take into consideration
available alternative intake locations.

Information in the WaterFix EIR Appendix 3F, Intake Location Analyses (pp. 3.F.6-3.F.8), relying
on the Fish Facilities Technical Team (FFTT) report, indicates that there are suitable intake
locations downstream below Steamboat Slough (identified as intakes 6 and 7), which would reduce
the potential for conflicts with and significant impacts to SRWTP operations and have the benefit of
being better for salmon. At a minimum, the draft EIS alternatives must include a robust analysis of
alternative locations for the intakes that avoid these significant impacts. See Exhibit C, Part 2
Testimony of Thomas Grovhoug, SRCSD-37 (Mar. 23, 2018); Part 2 Testimony of Dr. Susan
Paulsen, SRCSD-29 (Mar. 23, 2018); Impacts of the California WaterFix Project Affecting
Regional San Report, SRCSD-31 (Mar. 23, 2018).

Given the potential for significant water quality impacts in the Delta due to the reduction in
freshwater flows, and with proper consideration of Delta Reform Act mandates, the EIS should also
fully evaluate a non-structural alternative that includes water reclamation, localized desalination,
and increased capture and storage of localized rainfall in lieu of continued or increased Delta
exports.
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III.  Comments on the Methodology of Impact Analyses

A. The EIS Must Use a Baseline that Accurately Depicts Impacts Throughout the Life
of the Project

Impact analyses that depend on the Sacramento and San Joaquin River and Delta hydrologic
conditions (including impacts to water quality, water supply, and public facilities that discharge into
or divert water from the Sacramento-San Joaquin River Delta) must utilize a baseline that
accurately reflects conditions at the time the Project is expected to begin operations, as well as
reasonably foreseeable future conditions. Operational impacts to Delta water quality and Regional
San’s operations will occur immediately upon commencement of Project diversions and near-term
impacts may be substantially different from those impacts occurring farther in the future, when
background hydrologic conditions will be considerably different due to the effects of climate
change.

B. The EIS Must Evaluate and Avoid or Fully Mitigate Impacts From Increased
Frequency and Duration of Sacramento River Reverse Flow Events

In comments on the WaterFix EIR/EIS and draft Supplemental EIR/EIS, and in testimony submitted
in the WaterFix water rights change petition proceeding, Regional San raised concerns about the
potential for the WaterFix project to adversely affect operations of the SRWTP through changes in
water quality and the frequency and duration of reverse flow events. Due to the similarity of the
Delta Conveyance Project to WaterFix, Regional San’s specific concerns and evidence regarding
the potential impacts of WaterFix on SRWTP operations are also applicable to the Delta
Conveyance Project and must be addressed in the EIS using appropriate and best available
methodology, assumptions, and analysis. These concerns include changes in water quality and the
number and duration of low-flow and reverse-flow periods in the Sacramento River.

Impacts to Regional San’s diversion operations are driven by hourly river flow rates at Freeport.
Based on evidence submitted by Regional San in connection with WaterFix, it is reasonable to
assume that Project operations will alter the conditions of the Sacramento River at Freeport, such
that Regional San will need to divert effluent to ESBs for longer durations and in larger quantities
than under existing conditions. Essentially, every time the Project causes river conditions that
necessitate a diversion greater than would occur in the baseline condition, Regional San will be
forced to commit its facilities to correcting conditions created by the Project in order to meet its
NPDES permit obligations, thereby reducing Regional San’s operational flexibility and creating
unknown risks and costs to Regional San’s operations. By consuming ESB-capacity that otherwise
would be available for SRWTP operations, the Project has the potential to result in significant
environmental impacts by necessitating construction of additional storage facilities. The Delta
Reform Act requires that a new Delta conveyance project fully mitigate impacts. Therefore, the EIS
must not only evaluate and disclose these impacts, but it must also identify alternatives and/or
mitigation measures that commit USACE to fully mitigate these impacts.
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In evaluating impacts to Regional San’s operations and facilities, the EIS must employ the
appropriate methodology. DWR and Reclamation’s evaluation of the WaterFix effects on SRWTP
effluent diversions to ESBs was incorrectly based on treatment plant inflows. An accurate
assessment of the frequency and duration of Regional San’s effluent diversion must properly
account for discharges of effluent to the river. Effluent flows are the flows regulated by the

14:1 river-to-effluent requirement; inflows are not. Any simulations based only on inflows would
not provide meaningful, relevant information, because they would fail to account for the discharge
of treated effluent previously diverted to ESBs.

Further, the 14:1 river flow threshold at which effluent must be diverted to ESBs is continuously
changing since SRWTP flow rates continuously change — both seasonally and over the course of a
day. Therefore, SRWTP diversions (and impacts to diversions) must be simulated on a near-
continuous, hour-by-hour basis using best available information, which includes hourly flow rates
in the Sacramento River at Freeport and hourly SRWTP operations up to the maximum authorized
discharge rate of 181 mgd.

In addition, USACE must not repeat the error made with WaterFix in assuming, without evidence or
analysis, that an undefined operational protocol for the Project intakes will be capable of mitigating
Project impacts. As it prepares the draft EIS, USACE should consult with Regional San on both the
appropriate methodology for impact assessment and to determine whether there are feasible means
of avoiding impacts to SRWTP operations.

C. The EIS Must Evaluate Impacts From Locating Intakes Downstream of SRWTP
Discharge

The WaterFix diversion structures were characterized by DWR and the SWRCB as “drinking water
intakes.” If such a characterization were applied to the Project and accepted by the RWQCB, it
could result in substantial additional capital costs and NPDES permit compliance challenges for
Regional San.? Notably, for example, it could lead to the loss of the SRWTP human health mixing
zone for the calculation of trihalomethane (THM) effluent limitations. This would result in permit
compliance issues necessitating costly treatment modifications. Human health criteria are generally
based on long-term exposure, and the RWQCB evaluates if the mixing zone meets the requirements
of the State Implementation Plan and the Basin Plan requirements to ensure protection of beneficial
uses.’

2 Project proponents and users of water exported from the Delta have a history of commenting on the NPDES permit
and wastewater facility EIR documents prepared by Regional San and other Central Valley publicly owned treatment
works (POTWs). They have consistently asked for increasing levels of treatment by Regional San and by other
municipalities in the Central Valley (e.g. Stockton, Modesto, Turlock, etc.). State Water Contractors and numerous
other export water users submitted comments on the EchoWater project EIR. In those comments, they advocated for
additional removal of nutrients and salinity, above and beyond the capability of the EchoWater project. Thus, it is
entirely foreseeable that placing the Project diversion structures within the vicinity of the SRWTP discharge to the
Sacramento River will result in intensification of such requests by Project proponents and others.

3 Order R5-2016-0020-01 NPDES No. CA0077682 Waste Discharge Requirements for the Sacramento Regional
County Sanitation District Sacramento Regional Wastewater Treatment Plant Sacramento County, accessible at
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If Delta Conveyance Project diversion structures are located within or near the edge of the current
mixing zone, the RWQCB may disallow the mixing zone, requiring Regional San to meet end of
pipe THM effluent limitations. This is a very important issue to the successful operation of the
SRWTP. Regional San is engaged in a massive effort to design and construct facilities required to
comply with its existing permit conditions through its EchoWater project. These new facilities will
cost Regional San’s rate payers an estimated $2 billion. If the current dilution credit for THMs
were eliminated due to concerns regarding the short distance between the edge of the mixing zone
and the diversion structures, Regional San could not reliably meet the resulting effluent limitations
and would be compelled to cease operation of its new EchoWater project chlorine disinfection
facilities. In lieu of chlorine disinfection, Regional San would be forced to construct an alternative
disinfection system to meet the THM effluent limitations and California Code of Regulations Title
22 equivalent requirements in its NPDES permit, leading to additional significant environmental
impacts from constructing and operating that system. These significant impacts are additional
reasons why USACE must rigorously evaluate all the potential impacts of the proposed Project,
including evaluation of alternative intake locations sufficiently far from the SRWTP to avoid
adverse impacts to the operation of this critical public infrastructure.

IVv. Conclusion

USACE has the requisite control and responsibility to change the scope of its review to impacts and
alternatives to the operation of the intakes, and its analysis under NEPA must be expanded
accordingly. Because the Project is likely to have significant adverse impacts to Regional San’s
facilities and operations, as well as impacts to Delta water quality, USACE’s broadened NEPA
analysis must include consideration of the indirect effects on water resources, including a robust
analysis of alternative intake locations. Please contact me at 916-876-6092 or at
mitchellt@sacsewer.com if you need additional information or would like to discuss these
comments.

Sincerely,

Terrie L. Mitchell
Manager, Legislative & Regulatory Affairs

cc: Prabhakar Somavarapu, Regional San District Engineer
Christoph Dobson, Regional San Director of Policy & Planning
Kelley Taber, Somach, Simmons & Dunn

https://www.waterboards.ca.gov/centralvalley/board decisions/adopted_orders/sacramento/r5-2016-0020-01.pdf last
visited Oct. 14, 2020).
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Impacts of Proposed Diversion
Structures on SRWTP NPDES Permit

Additional Treatment Requirements due to:

* Mischaracterization of Diversion Structures as
Drinking Water Intakes

 Potential loss of Dilution Credit for THMs

* Potential imposition of potable reuse
requirements

* Limits resulting from degradation of Delta
Water Quality for EC, HABs and Macrophytes

SRCSD-35



Diversion Structures vs Drinking Water
Intakes
* Point must be clarified by State Board and

Petitioners that proposed structures are not
drinking water intakes

* Makes a big difference to mixing zone PDES
permit determinations for SRWTP discharge

SRCSD-35



Dilution Credit for Trihalomethanes

e SRWTP has dilution credit for THMs

* Resulting effluent limitations can be met by
EchoWater Project

 Loss of dilution credit would result in need to
convert from chlorination to ultraviolet
disinfection with pre-ozonation

* $400 million increased capital cost, increased
O&M costs

SRCSD-35



Potential Confusion regarding Potable
Reuse Requirements

* Point must be clarified by State Board that
SRWTP discharge to Sacramento River is not
somehow equivalent to either:

— Raw water augmentation

— Reservoir water augmentation

* Treatment requirements and Cost implications
to SRWTP are significant

SRCSD-35



Impacts of Delta Water Quality
Degradation associated with Water Fix

Project

 Water Fix will increase EC levels and increase
residence times in portions of the Delta

* Increased residence times promote HABs and
macrophyte proliferation

 SRCSD and others should not be required to
implement controls to address these impacts

* Petitioners should be required to participate
in solutions

SRCSD-35
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NOTICE OF PREPARATION

NOTICE OF PREPARATION OF ENVIRONMENTAL IMPACT REPORT FOR THE DELTA
CONVEYANCE PROJECT

January 15, 2020

INTRODUCTION

Pursuant to the California Environmental Quality Act (CEQA), the California Department of
Water Resources (DWR) will initiate the preparation of an Environmental Impact Report (EIR)
for the Delta Conveyance Project in the Sacramento-San Joaquin Delta, California. DWR is the
lead agency under CEQA.

The Delta Conveyance Project will also involve federal agencies that must comply with the
National Environmental Policy Act (NEPA), likely requiring the preparation of an environmental
impact statement (EIS). Federal agencies with roles with respect to the project may include
approvals or permits issued by the Bureau of Reclamation (Reclamation) and United States
Army Corps of Engineers. To assist in the anticipated federal agencies’ NEPA compliance,
DWR will prepare an EIR that includes relevant NEPA information where appropriate. Once the
role of the federal lead agency is established, that federal lead agency will publish a Notice of
Intent to formally initiate the NEPA process.

BACKGROUND INFORMATION

In July 2017, DWR had previously approved a conveyance project in the Delta involving two
tunnels referred to as “California WaterFix.” In his State of the State address delivered February
12, 2019, Governor Newsom announced that he did not “support WaterFix as currently
configured” but does “support a single tunnel.” On April 29, 2019, Governor Newsom issued
Executive Order N-10-19, directing several agencies to (among other things), “inventory and
assess... [c]urrent planning to modernize conveyance through the Bay Delta with a new single
tunnel project.” The Governor’s announcement and Executive Order led to DWR’s withdrawal
of all approvals and environmental compliance documentation associated with California
WaterFix. The CEQA process identified in this notice for the proposed Delta Conveyance
Project will, as appropriate, utilize relevant information from the past environmental planning
process for California WaterFix but the proposed project will undergo a new stand-alone
environmental analysis leading to issuance of a new EIR.

PROPOSED DELTA CONVEYANCE PROJECT DESCRIPTION

Purpose and Project Objectives

CEQA requires that an EIR contain a “statement of the objectives sought by the proposed
project.” Under CEQA, “[a] clearly written statement of objectives will help the lead agency
develop a reasonable range of alternatives to evaluate in the EIR and will aid the decision makers



in preparing findings or a statement of overriding considerations. The statement of objectives
should include the underlying purpose of the project and may discuss the project benefits” (State
CEQA Guidelines Section 15124[b]).

Here, as the CEQA lead agency, DWR’s underlying, or fundamental, purpose in proposing the
project is to develop new diversion and conveyance facilities in the Delta necessary to restore
and protect the reliability of State Water Project (SWP) water deliveries and, potentially, Central
Valley Project (CVP) water deliveries south of the Delta, consistent with the State’s Water
Resilience Portfolio.

The above stated purpose, in turn, gives rise to several project objectives. In proposing to make
physical improvements to the SWP Delta conveyance system, the project objectives are:

e To address anticipated rising sea levels and other reasonably foreseeable consequences of
climate change and extreme weather events.

e To minimize the potential for public health and safety impacts from reduced quantity and
quality of SWP water deliveries, and potentially CVP water deliveries, south of the Delta
resulting from a major earthquake that causes breaching of Delta levees and the
inundation of brackish water into the areas in which the existing SWP and CVP pumping
plants operate in the southern Delta.

e To protect the ability of the SWP, and potentially the CVP, to deliver water when
hydrologic conditions result in the availability of sufficient amounts, consistent with the
requirements of state and federal law, including the California and federal Endangered
Species Acts and Delta Reform Act, as well as the terms and conditions of water delivery
contracts and other existing applicable agreements.

e To provide operational flexibility to improve aquatic conditions in the Delta and better
manage risks of further regulatory constraints on project operations. '

Description of Proposed Project Facilities

The existing SWP Delta water conveyance facilities, which include Clifton Court Forebay and
the Banks Pumping Plant in the south Delta, enable DWR to divert water and lift it into the
California Aqueduct. The proposed project would construct and operate new conveyance
facilities in the Delta that would add to the existing SWP infrastructure. New intake facilities as
points of diversion would be located in the north Delta along the Sacramento River between
Freeport and the confluence with Sutter Slough. The new conveyance facilities would include a
tunnel to convey water from the new intakes to the existing Banks Pumping Plant and potentially
the federal Jones Pumping Plant in the south Delta. The new facilities would provide an alternate
location for diversion of water from the Delta and would be operated in coordination with the
existing south Delta pumping facilities, resulting in a system also known as "dual conveyance"

' These objectives are subject to refinement during the process of preparing a Draft EIR.



because there would be two complementary methods to divert and convey water. New facilities
proposed for the Delta Conveyance Project include, but are not limited to, the following:

¢ Intake facilities on the Sacramento River
e Tunnel reaches and tunnel shafts

e Forebays

e Pumping plant

e South Delta Conveyance Facilities

Figure 1 shows the areas under consideration for these facilities. Other ancillary facilities may be
constructed to support construction of the conveyance facilities including, but not limited to,
access roads, barge unloading facilities, concrete batch plants, fuel stations, mitigation areas, and
power transmission and/or distribution lines.

Under the proposed project, the new north Delta facilities would be sized to convey up to 6,000
cfs of water from the Sacramento River to the SWP facilities in the south Delta (with alternatives
of different flow rates, as described in the “Alternatives” section below). DWR would operate
the proposed north Delta facilities and the existing south Delta facilities in compliance with all
state and federal regulatory requirements and would not reduce DWR’s current ability to meet
standards in the Delta to protect biological resources and water quality for beneficial uses.
Operations of the conveyance facilities are proposed to increase DWR’s ability to capture water
during high flow events. Although initial operating criteria of the proposed project would be
formulated during the preparation of the upcoming Draft EIR in order to assess potential
environmental impacts and mitigation, final project operations would be determined after
completion of the CEQA process, obtaining appropriate water right approvals through the State
Water Resources Control Board's change in point of diversion process, and completing the
consultation and review requirements of the federal Endangered Species Act and California
Endangered Species Act. Construction and commissioning of the overall conveyance project, if
approved, would take approximately 13 years, but the duration of construction at most locations
would vary and would not extend for this full construction period.

Reclamation is considering the potential option to involve the CVP in the Delta Conveyance
Project. Because of this possibility, the connection to the existing Jones Pumping Plant in the
south Delta is included in the proposed facility descriptions below. The proposed project may
include a portion of the overall capacity dedicated for CVP use, or it may accommodate CVP use
of available capacity (when not used by SWP participants). If Reclamation determines that there
could be a role for the CVP in the Delta Conveyance Project, this role would be identified in a
separate NEPA Notice of Intent issued by Reclamation.



Figure 1. Proposed Project Facility Corridor Options



Intake Facilities

The proposed intake facilities would be located along the Sacramento River between Freeport
and the confluence with Sutter Slough, as shown in Figure 1. The proposed project would
include two intakes with a maximum diversion capacity of about 3,000 cfs each. The size of each
intake location could range from 75 to 150 acres, depending upon fish screen selection, along the
Sacramento River and include a state-of-the-art fish screen, sedimentation basins, tunnel shaft,
and ancillary facilities. An additional 40 to 60 acres at each intake location would be temporarily
disturbed for staging of construction facilities, materials storage, and a concrete batch plant, if
needed.

Tunnel and Tunnel Shafts

The proposed project would construct up to two north connecting tunnel reaches to connect the
intakes to an Intermediate Forebay (see “Forebays” section below), a single main tunnel from the
Intermediate Forebay to a new Southern Forebay, and two connecting south tunnel reaches as
part of the proposed project’s South Delta Conveyance Facilities (see “South Delta Conveyance
Facilities” section below) to connect to the existing SWP and, potentially CVP, facilities in the
south Delta. The single main tunnel would follow one of two potential optional corridors as
shown in Figure 1.

The proposed single main tunnel and connecting tunnel reaches would be constructed
underground with the bottom of the tunnel at approximately 190 feet below the ground surface.
Construction for the tunnel would require a series of launch shafts and retrieval shafts. Each
launch and retrieval shaft site would require a permanent area of about four acres. Launch sites
would involve temporary use of up to about 400 acres for construction staging and material
storage. Depending on the location, the shafts may also require flood protection facilities to
extend up to about 45 feet above the existing ground surface to avoid water from entering the
tunnel from the ground surface if the area was flooded. Earthen material would be removed from
below the ground surface as tunnel construction progresses; this reusable tunnel material could
be reused for embankments or other purposes in the Delta or stored near the launch shaft
locations.

Forebays

The proposed project would include an Intermediate Forebay and a Southern Forebay. The
Intermediate Forebay would provide potential operational benefits and would be located along
the tunnel corridor between the intakes and the pumping plant. The Southern Forebay would be
located at the southern end of the single main tunnel and would facilitate conveyance to the
existing SWP pumping facility and, potentially the CVP pumping facilities. The forebays would
be constructed above the ground, and not within an existing water body. The size of the
Intermediate Forebay would be approximately 100 acres with an additional 150 acres disturbed
during construction for material and equipment storage, and reusable tunnel material storage.
The embankments would be approximately 30 feet above the existing ground surface. Additional
appurtenant structures, including a permanent crane, would extend up to 40 feet above the
embankments.



The Southern Forebay would be located near the existing Clifton Court Forebay and would be
approximately 900 acres with an additional 200 acres disturbed during construction for material
and equipment storage, potential loading and offloading facilities, and reusable tunnel material
storage. The Southern Forebay embankments would be up to 30 feet above the existing ground
surface.

Pumping Plant

The proposed project would include a pumping plant located at the new Southern Forebay and
would receive the water through the single main tunnel for discharge in the Southern Forebay.
The pumping plant would be approximately 25 acres along the side of the Southern Forebay and
would include support structures, with a permanent crane for maintenance as the highest feature
that would extend approximately 70 feet above the existing ground surface. The temporary and
permanent disturbed area for the pumping plant is included in the Southern Forebay area,
described above.

South Delta Convevyance Facilities

The proposed project would include South Delta Conveyance Facilities that would extend from
the new Southern Forebay to the existing Banks Pumping Plant inlet channel. The connection to
the existing Banks Pumping Plant would be via canals with two tunnels to cross under the Byron
Highway. The canals and associated control structures would be located over approximately 125
to 150 acres. Approximately 40 to 60 additional acres would be disturbed temporarily during
construction. These facilities could also be used to connect the Southern Forebay to the CVP’s
Jones Pumping Plant.

Contract Amendment for Delta Conveyance

The proposed project may involve modifications to one or more of the State Water Resources
Development System (commonly referred to as the SWP) water supply contracts to incorporate
the Delta Conveyance Project. Therefore, if modifications move forward, the Delta Conveyance
Project EIR will assess, as part of the proposed project, potential environmental impacts
associated with reasonably foreseeable potential contract modifications.

PROJECT AREA

The proposed EIR project area for evaluation of impacts consists of the following three
geographic regions, as shown in Figure 2, below.

e Upstream of the Delta region

e Statutory Delta (California Water Code Section 12220)

e South-of-Delta SWP Service Areas and, potentially, South-of-Delta CVP Service Areas.

The study areas will be specifically defined for each resource area evaluated in the EIR.
Figure 3 shows the SWP South-of-Delta water contractors.



Figure 2. Project Area



Figure 3. SWP South-of-Delta Service Areas



ALTERNATIVES

As described above, the proposed project has been informed by past efforts taken within the
Delta and the watersheds of the Sacramento and San Joaquin Rivers, including those undertaken
through the Bay Delta Conservation Plan (BDCP)/California WaterFix. As stated in CEQA
Guidelines Section 15126.6(a), the “EIR shall describe a range of reasonable alternatives to the
project, which would feasibly attain most of the basic objectives of the project but would avoid
or substantially lessen any of the significant effects of the project, and evaluate the comparative
merits of the alternatives. An EIR need not consider every conceivable alternative to a project.
Rather it must consider a reasonable range of potentially feasible alternatives that will foster
informed decision making and public participation. An EIR is not required to consider
alternatives which are infeasible.”

The scoping process will inform preliminary locations, corridors, capacities and operations of
new conveyance facilities to be evaluated in the EIR. In identifying the possible EIR alternatives
to be analyzed in detail, DWR is currently considering alternatives with capacities that range
from 3,000 to 7,500 cfs, with varying degrees of involvement of the CVP, including no
involvement. DWR will make its final choice of potentially feasible alternatives to include in
the Draft EIR after receipt of scoping comments.

POTENTIAL ENVIRONMENTAL EFFECTS

DWR as the lead agency will describe and analyze the significant environmental effects of the
proposed project. DWR did not prepare an initial study so none is attached; the EIR will include
the suite of resource categories contained in Appendix G of CEQA Guidelines. Probable effects
may include:

Water Supply: changes in water deliveries.

Surface Water: changes in river flows in the Delta.

Groundwater: potential effects to groundwater levels during operation.

Water Quality: changes to water quality constituents and/or concentrations from

operation of facilities.

Geology and Seismicity: changes in risk of settlement during construction.

e Soils: changes in topsoil associated with construction of the water conveyance facilities.

e Fish and Aquatic Resources: effects to fish and aquatic resources from construction and
operation of the water conveyance facilities.

e Terrestrial Biological Resources: effects to terrestrial species due to construction of the

water conveyance facilities.

Land Use: incompatibilities with land use designations.

Agricultural and Forestry Resources: preservation or conversion of farmland.

Recreation: displacement and reduction of recreation sites.

Aesthetics and Visual Resources: effects to scenic views because of water conveyance

facilities.

e (Cultural and Tribal Cultural Resources: effects to archeological and historical sites and
tribal cultural resources.

e Transportation: vehicle miles traveled; effects on road and marine traffic.



e Public Services and Ultilities: effects to regional or local utilities.

e Energy: changes to energy use from construction and operation of facilities.

e Air Quality and Greenhouse Gas: changes in criteria pollutant emissions and localized
particulate matter from construction and greenhouse gas emissions.

e Noise: changes in noise and vibration from construction and operation of the facilities.

e Hazards and Hazardous Materials: potential conflicts with hazardous sites.

e Public Health: changes to surface water could potentially increase concerns about
mosquito-borne diseases

e Mineral Resources: changes in availability of natural gas wells due to construction of the
water conveyance facilities.

e Paleontological Resources: effects to paleontological resources due to excavation for
borrow and for construction of tunnels and canals.

e (limate Change: increase resiliency to respond to climate change

e Growth Inducement and Other Indirect Effects: changes to land uses as a result of
changes in water availability resulting from changes in water supply deliveries

Where the potential to cause significant environmental impacts are identified, the EIR will
identify avoidance, minimization, or mitigation measures that avoid or substantially lessen those
impacts.

ADDITIONAL BACKGROUND INFORMATION

DWR previously studied a similar project through efforts on the BDCP and subsequently the
California WaterFix. The proposed Delta Conveyance Project is a new project and is not
supplemental to these past efforts or tiered from previous environmental compliance documents.
This section provides background on these past efforts.

In October 2006, various state and federal agencies, water contractors, and other stakeholders
initiated a process to develop what became known as the BDCP to advance the objectives of
contributing to the restoration of ecological functions in the Delta and improving water supply
reliability for the SWP and CVP Delta operations in the State of California.

In December 2013, after several years of preparation, DWR, Reclamation, the United States Fish
and Wildlife Service, and the National Marine Fisheries Service, acting as joint lead agencies
under CEQA and NEPA, published a draft of the BDCP and an associated Draft EIR/EIS. The
Draft EIR/EIS analyzed a total of 15 action alternatives, including Alternative 4, which was
identified as DWR’s preferred alternative at that time.

In July of 2015, after taking public and agency input into account, the lead agencies formulated
three new sub-alternatives (2D, 4A, 5A) and released a Partially Recirculated Draft
EIR/Supplemental Draft EIS (RDEIR/SDEIS) for public comment. Alternative 4A, which is
known as “California WaterFix” was identified as DWR and Reclamation’s preferred alternative
in the RDEIR/SDEIS.

On July 21, 2017, DWR certified the Final EIR and approved California WaterFix. Following
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that approval, DWR continued to further refine the project, resulting in reductions to
environmental impacts. These project refinements required additional CEQA/NEPA
documentation.

On January 23, 2018, DWR submitted an addendum summarizing proposed project
modifications to California WaterFix associated with refinements to the transmission line
corridors proposed by the Sacramento Municipal Utility District. The Addendum described the
design of the applicable modified California WaterFix power features, proposed modifications to
those power features (including an explanation of the need for the modifications), the expected
benefits of the modifications to the transmission lines, and potential environmental effects as a
result of those power related modifications (as compared to the impacts analyzed in the certified
Final EIR).

On July 18, 2018, DWR released the California WaterFix Draft Supplemental EIR, which
evaluated proposed changes to the certain conveyance facilities of the approved project. (No
Final Supplemental EIR was ever completed, due to the change in direction dictated by Governor
Newsom'’s State of the State speech and Executive Order N-10-19.) On September 21, 2018,
Reclamation issued the California WaterFix Draft Supplemental EIS, including an alternatives
comparison.

SCOPING MEETINGS

The proposed project is of statewide, regional or area-wide significance; therefore, a CEQA
scoping meeting is required pursuant to Public Resources Code Section 21083.9, subdivision
(a)(2). Public Scoping meetings are scheduled to take place at the following times and locations:
e Monday, February 3, 2020, 1 p.m. — 3 p.m. California Environmental Protection Agency
Building, 1001 I Street, Sacramento
e Wednesday, February 5, 2020, 6 p.m. — 8 p.m. Junipero Serra State Building, 320 West
Fourth Street, Los Angeles
e Monday, February 10, 2020, 6 p.m. — 8 p.m. Jean Harvie Community Center, 14273
River Road, Walnut Grove
e Wednesday, February 12, 2020, 6 p.m. — 8 p.m. Santa Clara Valley Water District Board
Room, 5750 Almaden Expressway, San Jose
e Thursday, February 13, 2020, 6 p.m. — 8 p.m. San Joaquin Council of Governments
Board Room, 555 Weber Avenue, Stockton
e Wednesday, February 19, 2020, 6 p.m. — 8 p.m. Clarksburg Middle School Auditorium,
52870 Netherlands Road, Clarksburg
e Thursday, February 20, 2020, 6 p.m. — 8 p.m. Brentwood Community Center Conference
Room, 35 Oak Street, Brentwood

Anyone interested in more information concerning the EIR process, or anyone who has
information concerning the study or suggestions as to significant issues, should contact Marcus
Yee at (916) 651-6736.
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WRITTEN COMMENTS

This notice is being furnished to obtain suggestions and information from other agencies and the
public on the scope of issues and alternatives to consider in developing the EIR. The primary
purpose of the scoping process is to identify important issues raised by the public and
responsible and trustee public agencies related to the issuance of regulatory permits and
authorizations and natural resource protection. Written comments from interested parties are
invited to ensure that the full range of environmental issues related to the development of the
EIR are identified. All comments received, including names and addresses, will become part of
the official administrative record and may be made available to the public.

Written comments on this part of the Scoping process will be accepted until 5 p.m. on March 20,
2020 and can be submitted in several ways:

e Via email: DeltaConveyanceScoping@water.ca.gov
e Via Mail: Delta Conveyance Scoping Comments, Attn: Renee Rodriguez, Department of
Water Resources, P.O. Box 942836, Sacramento, CA 94236

As required by the CEQA Guidelines, within 30 days after receiving the Notice of Preparation,
each responsible and trustee agency is required to provide the lead agency with specific detail
about the scope, significant environmental issues, reasonable alternatives, and mitigation
measures related to the responsible or trustee agency’s area of statutory responsibility that will
need to be explored in the EIR. In the response, responsible and trustee agencies should indicate
their respective level of responsibility for the project.

PLEASE NOTE: DWR’s practice is to make the entirety of comments received a part of the
public record. Therefore names, home addresses, home phone numbers, and email addresses of
commenters, if included in the response, will be made part of the record available for public
review. Individual commenters may request that DWR withhold their name and/or home
addresses, etc., but if you wish DWR to consider withholding this information you must state this
prominently at the beginning of your comments. In the absence of this written request, this
information will be made part of the record for public review. DWR will always make
submissions from organizations or businesses, and from individuals identifying themselves as
representatives of, or officials of, organizations or businesses, available for public inspection in
their entirety.
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BEFORE THE

CALIFORNIA STATE WATER RESOURCES CONTROL BOARD

HEARING ON THE MATTER OF

PART 2 TESTIMONY OF

CALIFORNIA DEPARTMENT OF WATER THOMAS GROVHOUG, P.E.

RESOURCES AND UNITED STATES
BUREAU OF RECLAMATION REQUEST
FOR A CHANGE IN POINT OF DIVERSION
FOR CALIFORNIA WATER FIX.

This testimony is offered on behalf of the Sacramento Regional County Sanitation

District (Regional San).

l INTRODUCTION

My name is Thomas Grovhoug. | am the President of Larry Walker Associates,

an environmental engineering and consulting firm specializing in water quality

management. | hold bachelor of science and master’s degrees in civil engineering from

PART 2 TESTIMONY OF THOMAS GROVHOUG, P.E.
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the University of California at Davis. | am a registered professional engineer in the State
of California. | have over 40 years of professional experience in wastewater engineering
and water quality management. | have worked on water quality management and
National Pollutant Discharge Elimination System (NPDES) permitting issues for
Regional San for 27 years. | am an expert in Clean Water Act and California Water
Code regulatory requirements pertaining to municipal wastewater treatment and work
regularly on such matters in the Central Valley. | regularly participate in relevant water
quality management and monitoring programs in the Central Valley pertaining to salinity
and nutrients, including the Delta Nutrient Research Plan, Central Valley Salinity
Alternatives for Long-term Sustainability (CVSALTS), and the Delta Regional Monitoring
Program. | have assisted Regional San and the Central Valley Clean Water Agencies in
the preparation of comments on both the Draft Environmental Impact
Report/Environmental Impact Statement (EIR/EIS) and Final EIR/EIS for the proposed
WaterFix project (“WaterFix” or “Project”). (Exhibit SRCSD-17 is a true and correct copy
of my statement of qualifications.)

My testimony addresses the potential impact that the location and operation of
proposed WaterFix diversion structures will have on the future NPDES permit
requirements for the Sacramento Regional Wastewater Treatment Plant (SRWTP)
including Regional San’s new EchoWater Project at the SRWTP. In my opinion, these
impacts have not been adequately identified or addressed in the Draft or Final EIR/EIS
prepared for the proposed WaterFix project or any other analysis prepared for the
WaterFix project. Similarly, there has been no adequate mitigation proposed for these
impacts.

Il. BACKGROUND
Currently, the SRWTP provides secondary treatment of municipal wastewater,
followed by disinfection and dechlorination prior to discharge to the Sacramento River
through a diffuser located across the bottom of the river, downstream from the Freeport

Bridge. The Regional San EchoWater Project has been designed to achieve NPDES
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permit requirements initially adopted in the SRWTP’s 2010 NPDES permit (California
Regional Water Quality Control Board, Central Valley Region (Central Valley Water
Board), Order No. R5-2010-0114-4) and carried forward with limited modification in the
2016 NPDES permit (Order No. R5-2016-0020). (Exhibit SRCSD-3.) The EchoWater
Project is currently under construction and is scheduled to be completed in 2023, at
which time the facility will provide Title 22 equivalent effluent quality employing filtration
and chlorine disinfection. The state-of-the-art EchoWater Project (estimated capital
cost of between $1.7 and $2.1 billion) will also include nitrification and denitrification,
which will reduce ammonia and nitrate levels to meet stringent effluent limitations
originally prescribed in the 2010 permit.

The SRWTP discharges to the Sacramento River at Freeport, just 2 miles above
the closest possible WaterFix diversion structure evaluated in the Final EIR/EIS, and
only slightly farther above the closest proposed WaterFix diversion structure identified in
Petitioners’ petition. (See Exhibit SRCSD-18.) This figure depicts the mixing zones that
have been described in the current NPDES permit in relation to the two northernmost
WaterFix diversion structure locations under consideration.

WaterFix proponents and users of water exported from the Delta have a history of
commenting on the NPDES permit and wastewater facility EIR documents prepared by
Regional San and other Central Valley publicly owned treatment works (POTWs). They
have consistently asked for increasing levels of treatment by Regional San and by other
municipalities in the Central Valley (e.g. Stockton, Modesto, Turlock, etc). State Water
Contractors and numerous other export water users submitted comments on the
EchoWater Project EIR. In those comments, they advocated for additional removal of
nutrients and salinity, above and beyond the capability of the EchoWater Project.

Based on my observations and experience, placing the WaterFix diversion structures
within the vicinity of the SRWTP discharge to the Sacramento River will result in
intensification of such requests by WaterFix proponents and others. State Water

Contractors submitted comments in December 28, 2015 on the North Valley Regional
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Recycled Water Program (NVRRWP). These comments requested stringent regulation
of high quality recycled water discharges into the Delta Mendota Canal (DMC),
including advanced (reverse osmosis (RO)) treatment and phosphorus removal.
(Exhibit SRCSD-20 is a true and correct copy of the State Water Contractors’
December 28, 2015 letter to the Central Valley Water Board, Comments on the
Tentative Order No. R5-2016-XXXX, NPDES No. CA0085316 for Waste Discharge
Requirements for the City of Turlock Regional Water Quality Control Facility and the
City of Modesto Water Quality Control Facility, Stanislaus County.) It is reasonable to
expect, given their history of comments on Central Valley POTWs, that WaterFix
proponents and Delta export water users will advance identical, or similar, comments
and advocacy if the proposed WaterFix intakes are located in the vicinity of the existing
SRWTP discharge into the Sacramento River.
Ill. OPINIONS

Opinion 1: Significant regulatory impacts to Regional San can be anticipated if
proposed WaterFix diversion structures are located in the Sacramento River directly
downstream of the SRWTP outfall.

In my opinion, the location of the WaterFix diversion structures directly
downstream of the SRWTP outfall is likely to result in advocacy for, and a very
significant likelihood of, significant regulatory impacts to the SRWTP and Regional San’s
operations. One issue will relate to the misperception and mischaracterization that the
proposed WaterFix diversion structures are “Drinking Water Intakes.” Drinking water
intakes are properly characterized as those facilities associated with individual drinking
water treatment plants. Drinking water intakes are facilities that provide a point of entry
of untreated “raw” water directly into a drinking water treatment facility. Delta export
water users have themselves argued that the state and federal water project
conveyance structures (aqueducts) are “drinking water intakes”. (Exhibit SRCSD-20, p.
9.) (“...the DMC itself serves as a drinking water intake...”). Additionally, the State
Water Resources Control Board (State Water Board), in its Order WQ 2012-0013
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characterized the proposed WaterFix diversion structures as “drinking water intakes,”
referencing statements made in a November 2010 progress report on the Bay Delta
Conservation Plan (the predecessor to the current WaterFix proposal). (State Water
Board Order WQ 2012-0013, In the Matter of Own Motion Review of Waste Discharge
Requirements Order No. R5-2010-0114 (NPDES No. CA0077682) for Sacramento
Regional Wastewater Treatment Plant, December 12, 2012, p. 11.) In that regard, it is a
reasonable concern that the proposed WaterFix diversion structures may be mistakenly
characterized as drinking water intakes in the future.

Under Clean Water Act and State of California regulations, discharges of treated
effluent in the vicinity of drinking water intakes are carefully regulated. For instance, the
granting of mixing zones for priority pollutants is restricted in the vicinity of drinking water
intakes (State Water Board, Policy for Implementation of Toxics Standards for Inland
Surface Waters, Enclosed Bays and Estuaries of California (SIP), Section 1.4, 2005.). In
fact, the State Water Contractors make this argument on page 9, Exhibit 1 to their
December 28, 2015 comment letter to the Central Valley Water Board regarding the
NPDES permit for the NVRRWP (“a mixing zone shall not... be allowed at or near any
drinking water intake.”) (Exhibit SRCSD-20, p. 9, Exh. 1.) Since the SRWTP relies on a
harmonic mean flow-based human health mixing zone to properly account for the actual
dilution of treated effluent in the Sacramento River in the calculation of trihalomethane
(THM) effluent limitations, this is a very important issue to the successful operation of the
facility, as described in greater detail below.

In these proceedings, Petitioners have proposed three locations for WaterFix
diversion structures, identified as location Nos. 2, 3, and 5, selected from the
12 alternative locations identified in the WaterFix Final EIR/EIS. As shown in Exhibit
SRCSD-18, the alternative WaterFix diversion structure location No.1 is located within
the harmonic mean flow-based human health mixing zone that has been granted in the
current NPDES permit for the SRWTP for the derivation of effluent limitations for two

THMs, specifically for the disinfection by-products chlorodibromomethane (CDBM) and
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dichlorobromomethane (DCBM). CDBM and DCBM are priority pollutants regulated
under the California Toxics Rule (CTR) and subject to the requirements of the SIP.
Chlorine disinfection creates levels of CDBM and DCBM that exceed CTR criteria in
undiluted effluent. The CTR criterion for CDBM is 0.0004 milligrams per liter (mg/l) and
the CTR criterion for DCBM is 0.00056 mg/l. The projected maximum daily
concentrations in effluent from the SRWTP after the completion of the EchoWater
Project are 0.012 mg/l for CDBM and 0.035 mg/I for DCBM. (Regional San Technical
Memorandum, Antidegradation Analysis in Consideration of Increased Effluent Limits for
Chlorodibromomethane and Dichlorobromomethane at the SRCSD AWTP at the
SRCSD AWTP, May 31, 2013.) While exceeding the CTR criteria, the sum of CDBM
and DCBM in undiluted effluent would not exceed the Drinking Water Maximum
Contaminant Level (MCL) for total trihalomethanes of 0.080 mg/l, which is the Safe
Drinking Water Act limit applicable to tap water. Although it does not appear that
Petitioners propose location No. 1 for approval by the State Water Board as part of the
current petition, any order by the State Water Board approving the petitioned changes
should confirm that location No. 1 shall not be used as a WaterFix diversion location to
avoid the consequences described below.

The proposed alternative WaterFix diversion structure location No. 2 is located
about one-mile downstream from the edge of the existing harmonic mean mixing zone.
As noted above, both WaterFix diversion structure locations Nos. 1 and 2 likely would
jeopardize the effluent limits and dilution credits for THMs in the current NPDES permit,
if the WaterFix diversion structures were deemed to be “drinking water intakes”. If the
current dilution credit for THMs was eliminated as a result of the WaterFix diversion
structure location due to concerns regarding the short distance between the edge of the
mixing zone and the proposed WaterFix diversion structures, Regional San could not
reliably meet the resulting effluent limitations for CDBM and DCBM and would be
compelled to cease operation of its new EchoWater Project chlorine disinfection

facilities. In lieu of use of chlorine disinfection, Regional San would be forced to
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construct an alternative disinfection system to meet the THM effluent limitations and
Title 22 equivalent requirements in its NPDES permit, at significant cost. Regional San
has developed cost estimates for such an alternative system, which would include pre-
ozonation followed by ultra-violet (UV) disinfection. The capital costs for that facility
have been estimated to be $319 million (in 2014 costs). (Regional San Technical
Memorandum, Evaluation of Treatment Alternatives to Remove Disinfection Byproducts
(DBPs) for the Advanced Wastewater Treatment Plant (AWTP), May 31,2013).
Operational costs for this ultra-violet disinfection process would be an estimated

$5 million per year higher than the costs to operate the chlorine disinfection system.
Also, based on my experience and discussion with Ken Abraham, P.E., a leading expert
in wastewater treatment plant design and operation and WaterFix design team member,
significant additional capital costs of $63 million for expanded filtration facilities to comply
with Title 22 requirements for UV disinfection facilities would be necessitated if Regional
San were forced to abandon its new chlorine disinfection system Updating to present
day construction costs, the total capital cost to convert from chlorine to UV disinfection
with pre-ozonation at the SRWTP would be approximately $400 million.

A second significant issue is the anticipated argument by the export water users
and others that the discharge of SRWTP effluent in the vicinity of the proposed WaterFix
diversion structures will constitute either “raw water augmentation” or “reservoir water
augmentation,” as recently defined in Assembly Bill (AB) 574. (Exhibit SRCSD-21 is a
true and correct copy of Assem. Bill No. 574 (2017-2018 Reg. Sess.) October 6, 2017.)
AB 574 is a bill signed by the Governor in October 2017 that amends the California
Water Code’ to establish a framework and timeline for adoption of uniform water
recycling criteria for direct potable reuse through “raw water augmentation”. AB 574 also
includes definitions for “raw water augmentation” and “reservoir water augmentation”.

Those definitions are, in part, as follows:

" AB 574 amends Water Code sections 13560 and 13561 and adds sections 13560.5 and 13561.2.
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‘Raw water augmentation’ which means the planned placement of recycled
water into a system of pipelines or aqueducts that deliver raw water to a
drinking water treatment plant...

‘Reservoir water augmentation’ means the planned placement of recycled

water into a raw surface water reservoir...or into a constructed system
conveying water to such a reservoir.

Prior to passage of AB 574, State Water Contractors argued that the discharge of
recycled water into the DMC under the NVRRWP represented “surface water
augmentation.” SRCSD (Exhibit SRCSD-20, p. 2 and Exh. 1.) Now that AB 574 has
passed, a similar argument by Delta export water users would be anticipated for the
SRWTP discharge to the Sacramento River, in particular if WaterFix diversion structures
at locations No. 1 or No. 2 were implemented.

The implication is that, if the SRWTP discharge to the Sacramento River were to
be deemed to be either “raw water augmentation” or “reservoir water augmentation,” the
SRWTP facilities, even after completion of the EchoWater Project, would need to be
significantly upgraded to meet anticipated water recycling criteria for potable reuse.
Although proposed regulations for “reservoir water augmentation” (aka Surface Water
Augmentation in State Water Board documentation) are under development and water
recycling criteria for “raw water augmentation” may not be finalized until 2023, per
AB 574, it is projected that treatment criteria for each will include “full advanced
treatment,” which is likely to include RO, and advanced oxidation. (Exhibit SRCSD-22 is
a true and correct copy of SBDDW-16-02, October 12, 2016, State Water Resources
Control Board Draft Regulations for Surface Water Augmentation Using Recycled Water,
Tit. 22, Div. 4, Ch.3.) Implementation of these additional treatment processes at the
SRWTP would result in capital and operational costs that would be significant (on the
order of the construction cost of the EchoWater Project).

Opinion 2: The operation of the proposed WaterFix diversion structures along
the Sacramento River will produce water quality degradation in the Sacramento-San
Joaquin Delta, which may lead to more restrictive NPDES permit requirements for the

SRWTP.
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As disclosed in the WaterFix Final EIR/EIS, and as further documented in
evidence by Regional San and others submitted in these proceedings,? operation of the
proposed WaterFix diversion structures along the Sacramento River will produce water
quality degradation in the Sacramento-San Joaquin Delta (Delta), worsening existing
problems. The adverse impacts of the proposed WaterFix on Delta water quality include
the following:

1. Electrical Conductivity (EC) — The WaterFix Final EIR/EIS acknowledged
that increases in ambient EC concentrations will occur in some areas of the Delta due to
operation of the proposed WaterFix diversion structures along the Sacramento River.
The Delta is currently listed as impaired for EC under Section 303(d) of the Federal
Clean Water Act. Although the Department of Water Resources (DWR) and the U.S.
Bureau of Reclamation (Reclamation) are currently obligated to operate their projects to
meet EC water quality objectives in the Delta, these obligations have not been met for
over two decades (Exhibit SRCSD-23 is a true and correct copy of U.S. Department of
the Interior, Bureau of Reclamation, Special Study: Evaluation of Dilution Flow to Meet
Interior South Delta Water Quality Objectives to meet Water Rights Order 2010-002
Requirement 7. April 8, 2011; Exhibit SRCSD-24 is a true and correct copy of State
Water Board Order WR 2010-0002, In the Matter of Cease and Desist Order WR 2006-
0006 against the Department of Water Resources and the United States Bureau of
Reclamation in Connection with Water Rights Permits and License for the State Water
Project and the Central Valley Project, April 8, 2011); violations of EC objectives will be
worse into the future as a result of the operation of the proposed Water Fix diversion
structures. The WaterFix Final EIR/EIS asserts that real-time salinity management by
DWR and Reclamation will mitigate these impacts. The unsuccessful history of past

attempts by these agencies to meet existing EC objectives in the South Delta through

2 See testimony of Dr. Susan Paulsen, Exhibit SRCSD-29; see also STKN- 047; Antioch-234;
Brentwood-100.
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various means casts significant doubt on this assertion.

Under Clean Water Act requirements, a total maximum daily load (TMDL)3 (or
equivalent plan) to address EC impairment in the Delta must be developed, creating
probable pressure on Regional San and other POTWs discharging to the Delta to reduce
salt loadings to remedy the current problem and, importantly, to offset the significant
increases in EC levels caused by the WaterFix project operation. A future EC TMDL for
a Delta which is further degraded by the WaterFix project may require EC reductions at
SRWTP, which would likely require RO treatment for all or a portion of the EchoWater
discharge (at significant expense).

In the Central Valley, the CVSALTS program is developing a strategy and
implementation plan for sustainable management of salts in the surface and
groundwaters of the Central Valley. Phase 1 of the CVSALTS effort will be the
development of a Prioritization and Optimization (P&QO) study to establish a long-term
salinity management plan for the Central Valley, including the Delta. Management of
salinity in the Delta is also being addressed through the Bay-Delta planning process
managed by the State Water Board. Integration of these plans will be needed to
determine an appropriate management approach for salinity in the Delta. The WaterFix
Petitioners should be compelled to participate in these programs and subsequent control
programs as a means of identifying and implementing effective mitigation requirements
for the WaterFix project.

2. Harmful Algal Blooms (HABs)/cyanobacteria/Microcystis/toxins — Blooms of
harmful algae (e.g., cyanobacteria such as Microcystis) have become an increasing

problem in the Delta since 2000. Recent work completed as part of the Delta Nutrient

3 A TMDL is a regulatory term in the federal Clean Water Act, describing a plan for restoring impaired
waters that identifies the maximum amount of a pollutant that a body of water can receive while still
meeting water quality standards.
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Research Plan process (Berg & Sutula (2015))* as well as evidence submitted by
numerous parties in this proceeding, has indicated that residence time and temperature,
in combination with elevated nutrients and other factors, are key factors which create
conditions conducive to the initiation and proliferation of HABs. These blooms lead to
the production of toxins that potentially can impair beneficial uses. The WaterFix Final
EIR/EIS acknowledges that the proposed WaterFix project operation will incrementally
increase residence times in specific areas of the Delta, exacerbating the conditions that
have led to HABs in the Delta. This fact has been confirmed by the modeling work
performed by Exponent and Flow Science (Exhibits SRCSD-29, SRCSD-31). The
increase in residence times has the potential to increase the magnitude and duration of
Microcystis and other HABs in the Delta. (Exhibit SWRCB-102, WaterFix Final EIR/EIS,
page 8-980, line 33.) Based on the history of the Delta export water users’ advocacy
efforts in the Delta, the continuation and exacerbation of existing adverse HABs
conditions can be expected to result in increased pressure and advocacy for nutrient
load reduction by Regional San and other POTWSs by the WaterFix proponents. (Exhibit
SRCSD-25 is a true and correct copy of Contra Costa Water District Letter to Regional
San, Sacramento Regional County Sanitation District Echo Water Project Draft EIR, April
16, 2014; Exhibit SRCSD-26 is a true and correct copy of Alameda County Water
District, Alameda County Flood Control and Water Conservation District, Zone 7, Contra
Costa Water District, Kern County Water Agency, Metropolitan Water District of
Southern California, San Luis and Delta Mendota Water Authority, Santa Clara Valley
Water District, State Water Contractors, Westlands Water District Letter to Regional San,
Comments on the Draft Environmental Impact Report for the Sacramento Regional

County Sanitation District EchoWater Project, Control Number 2012-70044, State

4 Berg M and Sutula M. 2015. Factors affecting the growth of cyanobacteria with special emphasis on the
Sacramento-San Joaquin Delta. Southern California Coastal Water Research Project Technical
Report 869 August 2015.
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Clearinghouse #2012052017, May 9, 2014.) If such advocacy is successful, this will
likely lead to a requirement for additional nutrient load reduction actions by Regional San
to address degradation caused by the WaterFix project operation, which would require
construction of additional enhanced biological treatment facilities, above and beyond the
capabilities of the EchoWater Project, or the diversion of discharge from the Sacramento
River. The treatment costs for enhanced biological nutrient removal to achieve possible
effluent limitations in the range of 1.0 mg/I total nitrogen and 0.1 mg/I total phosphorus
would be a significant additional cost, on top of the current EchoWater project cost of
$1.7 to $2.1 billion.

The Delta Nutrient Research Plan, which is being developed by the Central Valley
Water Board as part of a stakeholder process, is providing the forum for resolution of the
question whether nutrient load reductions will be an effective management action to
address HABs in the Delta. Decisions regarding the need for nutrient load management,
modified water management, or other control measures in the Delta will be informed by
the monitoring, research and modeling that will occur under the Delta Nutrient Research
Plan and associated efforts.

3. Macrophytes — As described previously for HABs, the occurrence and
magnitude of macrophyte blooms in the Delta are recognized to be significantly
influenced by residence time and temperature.® Since the proposed WaterFix project
operation will increase residence times in the Delta, the extent and duration of blooms of
macrophytes will likely be exacerbated by the WaterFix project. As with HABs, it is
anticipated that export water users will exert increased regulatory pressure for nutrient
load reduction requirements on Regional San and other POTWs to address a problem
that will be worsened by the WaterFix project. As noted in the discussion above, the

additional cost for enhanced nutrient removal would be a significant increase over and

5 Boyer, K. and M. Sutula. 2015. Factors Controlling Submersed and Floating Macrophytes in the
Sacramento-San Joaquin Delta. Southern California Coastal Water Research Project. Technical Report
No. 870. Costa Mesa, CA.
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above the cost of the EchoWater Project. As noted above, the Delta Nutrient Research
Plan, which is led by the Central Valley Water Board, is providing the forum for resolution
of the question whether nutrient load reductions or other water management actions will
be an effective approach to address macrophyte blooms in the Delta. Decisions
regarding nutrient load management, modified water management, or other control
measures in the Delta to address macrophytes will be informed by the monitoring,
research, and modeling that will occur under the Delta Nutrient Research Plan and
associated efforts.

Opinion 3: The location of the proposed WaterFix diversion structures threatens
significant impacts to Regional San’s operation of the SRWTP, including increased
regulatory requirements and adverse Delta water quality impacts that could complicate
Regional San’s ability to comply with its NPDES permit and require millions of dollars of
additional investment in supplemental treatment facilities and associated increased
operating costs. There are terms and conditions that could reduce the likelihood that
significant impacts to Regional San’s operation of the SRWTP would occur. This is
discussed in the Part 2 testimony of Regional San District Engineer Prabhakar
Somavarapu.

| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed on this 30th day of November 2017 in Sacramento, California.

THOMAS GROVHOUG, P.E.
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OF SACRAMENTO REGIONAL
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FOR A CHANGE IN POINT OF DIVERSION

FOR CALIFORNIA WATER FIX. SRCSD-29

QUALIFICATIONS

My name is Susan Paulsen, and | am a Registered Professional Civil Engineer in

the State of California (License # 66554). My educational background includes a

Bachelor of Science in Civil Engineering with Honors from Stanford University (1991), a

Master of Science in Civil Engineering from the California Institute of Technology

(“Caltech”) (1993), and a Doctor of Philosophy (Ph.D.) in Environmental Engineering

Science, also from Caltech (1997). My education included coursework at both

undergraduate and graduate levels on fluid mechanics, aquatic chemistry, surface and

groundwater flows, and hydrology, and | served as a teaching assistant for courses in
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fluid mechanics and hydrologic transport processes.

My Ph.D. thesis was titled, “A Study of the Mixing of Natural Flows Using ICP-MS
and the Elemental Composition of Waters,” and the major part of my Ph.D. research
involved a study of the mixing of waters in the Sacramento-San Joaquin River Delta (the
Delta). | collected composite water samples at multiple locations within the Delta, and
used the elemental “fingerprints” of the three primary inflow sources (the Sacramento
River, the San Joaquin River, and the Bay at Martinez), together with the elemental
“fingerprints” of water collected at two interior Delta locations (Clifton Court Forebay and
Franks Tract) and a simple mathematical model, to establish the patterns of mixing and
distribution of source flows within the Delta during the 1996-1997 time period. | also
directed model studies to use the chemical source fingerprinting to validate the
volumetric fingerprinting simulations using Delta models (including the Fischer Delta
Model [FDM] and the Delta Simulation Model [DSM]).

| am currently a Principal and Director of the Environmental and Earth Sciences
practice at Exponent, Inc. (“Exponent”). Prior to that, | was the President of Flow
Science Incorporated, in Pasadena, California, where | worked for 20 years, first as a
consultant (1994-1997), and then as an employee in various positions, including
President (1997-2014). | have 25 years of experience with projects involving hydrology,
hydrogeology, hydrodynamics, aquatic chemistry, and the environmental fate of a range
of constituents. | have knowledge of California water supply issues, including expertise in
California’s Bay-Delta estuary. My expertise includes designing and implementing field
and modeling studies to evaluate groundwater and surface water flows, and contaminant
fate and transport. | have designed studies using one-dimensional hydrodynamic
models, three-dimensional computational fluid dynamics models, longitudinal dispersion
models, and Monte Carlo stochastic models, and | have directed modeling studies and
utilized the results of numerical modeling to evaluate surface and groundwater flows.

| have designed and implemented field studies in reservoir, river, estuarine, and

ocean environments using dye and elemental tracers to evaluate the impact of pollutant
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releases and treated wastewater, thermal, and agricultural discharges on receiving
waters and drinking-water intakes. | have also designed and managed modeling studies
to evaluate transport and mixing, including the siting and design of diffusers, the water
quality impacts of storm water runoff, irrigation, wastewater and industrial process water
treatment facilities, desalination brines and cooling water discharges, and groundwater
flows. | have designed and directed numerous field studies within the Delta using both
elemental and dye tracers, and | have designed and directed numerous surface water
modeling studies within the Delta. A copy of my curriculum vitae is included as SRCSD-

30.

BACKGROUND

Sacramento Regional County Sanitation District (Regional San) is the primary
wastewater treatment agency in the Sacramento area. Regional San operates the
Sacramento Regional Wastewater Treatment Plant (SRWTP) near Elk Grove, California.
SRWTP is one of the largest publicly-owned treatment works (POTWs) in California.
SRWTP discharges treated effluent to the Sacramento River near Freeport through a
300-foot long, 74-port diffuser situated on the river bottom.! The diffuser is located in the
northern end of the Sacramento-San Joaquin River Delta (Delta), and thus it is subject to
tidal influence. High tides reduce river flows past the diffuser under all but very high flow
conditions, and tidal forcing sometimes causes the river to flow in an upstream direction
(“reverse flow” events).

Regional San is allowed to discharge treated effluent only when the ratio of river
flow to effluent flow is 14:1 or greater. When river flow rates fall in response to the tides
such that a ratio of 14:1 or greater cannot be maintained, Regional San temporarily

ceases discharging treated effluent to the river and diverts the treated effluent to

" The diffuser was constructed with 99 ports. However, in 2005 it was discovered that effluent mixing near
the eastern bank of the river was not occurring according to diffuser design criteria during low river flows.
Therefore, 25 ports were blocked in order to restore intended mixing conditions under low flow conditions.
As a result, only 74 ports have been active on the diffuser since 2007.
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emergency storage basins (ESBs) located adjacent to the treatment plant. Once the river
flow returns above the 14:1 ratio, treated effluent discharges to the river resume,
augmented by additional flows from the ESBs until the ESBs are empty again. In
addition to the 14:1 flow discharge requirement, Regional San must meet several
thermal discharge and receiving water requirements that sometimes necessitate

diversion of treated effluent to ESBs.

TESTIMONY

Regional San retained Exponent to evaluate and prepare technical comments on
the California WaterFix project (WaterFix), including the WaterFix Part 2 proceedings.
Specifically, Regional San asked Exponent to evaluate whether the proposed WaterFix
operations will have an impact on SRWTP operations and permitting conditions.
Exponent completed the report “Impacts of the California WaterFix Project Affecting
Sacramento Regional County Sanitation District,” which is identified as Exhibit SRCSD-
31. This report was prepared by me and persons working under my direction who are
also experts in its subject matter.

The results of Exponent’s work are the basis for the following four opinions:

1. WaterFix will increase the residence time of water in the Delta.
Exponent used DSM2 model input files obtained from the California Department of
Water Resources (DWR) to evaluate residence time in the Delta. Results show that, in
general, residence times are expected to increase markedly as a result of WaterFix in all
water year (WY) types (i.e., critical, dry, below normal, above normal, and wet). The
greatest increase in residence times relative to existing (EBC2) and no action alternative
(NAA) scenarios is simulated to occur from July to December—a period that includes the
summer months when water temperatures are highest. Increased residence times in the

Delta are expected to result in the degradation of water quality in the Delta.
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2. Increased Microcystis growth may result from WaterFix. Microcystis is
a genus of cyanobacteria containing species known to produce toxic chemicals called
microcystins, which are a risk to humans, livestock, and wildlife. Increased residence
time in the Delta is expected to increase the likelihood of Microcystis blooms by
decreasing the loss rate of Microcystis from the area by flushing, which in turn will lead
to more opportunity for Microcystis growth and toxin production. Additionally, water
temperatures within the Delta are expected to increase as a result of WaterFix (partly
due to increased residence times), particularly during the already-warm summer months,
likely leading to higher growth rates of Microcystis and longer periods of time when water

temperatures exceed the threshold for Microcystis bloom formation.

3. WaterFix will cause an increase in salinity in the Delta. The WaterFix
operations scenarios involve the export of water from new diversion structures on the
Sacramento River, and some operational scenarios will lead to an increase in the total
amount of water exported from the Delta. WaterFix will lead to the export of more
Sacramento River water than under existing conditions (i.e., the EBC2 scenario). Thus,
WaterFix diversions from the north Delta will change the composition and quality of
water within the Delta. The interior Delta will generally contain less high-quality
Sacramento River water and more water from other, lower-quality sources, including San
Joaquin River water, agricultural return flows, and saline inflow from Martinez. DSM2
modeling results for the Boundary 1 (B1) scenario show that chloride concentrations at
Antioch and Brentwood are expected to increase markedly relative to both the no action
alternative (NAA) and existing condition (EBC2) scenarios. The increased salinity in the
western Delta under Boundary 1 operations is expected to result in more frequent
exceedances of the D-1641 chloride objectives for municipal and industrial (M&l)
beneficial uses and lead to higher salinity in the western Delta even when D-1641
objectives are satisfied. Impacts to water quality, including increased salinity, are

expected to occur in the interior Delta as well. Declining water quality in the Delta—
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including increased temperatures, increased Microcystis growth, and increased salinity—
has the potential to result in more stringent future permit conditions on existing

discharges to the Delta, including discharges from the SRWTP.

4. WaterFix will affect SRWTP operations by increasing the frequency
and duration of diversion events relative to baseline conditions (i.e., EBC2 and
NAA scenarios). To evaluate the extent to which WaterFix operations would change
flow rates in the Sacramento River at Freeport and thereby affect SRWTP operations,
Flow Science, working based on instructions from Exponent, used output from DWR’s
DSM2 model to simulate Regional San’s discharge and diversion operations. Flow
Science’s analysis shows that increases relative to baseline conditions (i.e., EBC2 and
NAA scenarios) are expected in a number of relevant parameters, including (1) the
number of diversion events, (2) the percentage of time that diversion would be required,
(3) the percentage of time that effluent would be stored in ESBs, and (4) the cumulative
volume of water that would be pumped from ESBs over the 16-year modeling period
(1976-1991). A summary of model results demonstrating these increases is presented in
Table 6 of Exhibit SRCSD-31. Increasing the frequency and magnitude of diversion
events will result in higher operation and maintenance costs and the potential for
additional odor impacts. Additionally, the expected increase in the number of diversion
events effectively amounts to an encroachment on Regional San’s available ESB

capacity.
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| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed on this 29th day of November 2017 in Pasadena, California.

EXPONENT, INC.

Dr. Susan C. Paulsen, Ph.D., P.E.
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Limitations

This report summarizes work performed to date and presents the findings resulting from that
work. The findings presented herein are made to a reasonable degree of engineering certainty.
Exponent reserves the right to supplement this report and to expand or modify opinions based
on review of additional material as it becomes available through any additional work or review

of additional work performed by others.
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1. Summary of findings

Sacramento Regional County Sanitation District (Regional San) is the primary wastewater
treatment agency in the Sacramento area. Regional San operates the Sacramento Regional
Wastewater Treatment Plant (SRWTP) near Elk Grove, California. SRWTP is one of the largest
publicly owned treatment works (POTWs) in California.

SRWTP discharges treated effluent to the Sacramento River near Freeport through a 300-foot
long, 74-port diffuser situated on the river bottom.! The diffuser is located in the northern end of
the Delta, and thus it is subject to tidal influence. High tides reduce river flows past the diffuser
under all but very high flow conditions, and tidal forcing sometimes causes the river to flow in

an upstream direction (“reverse flow” events).

Regional San is allowed to discharge treated effluent only when the ratio of river flow to
effluent flow is 14:1 or greater. When river flow rates fall in response to the tides such that a
ratio of 14:1 or greater cannot be maintained, Regional San temporarily ceases discharging
treated effluent to the river and diverts the treated effluent to emergency storage basins (ESBs)
located adjacent to the treatment plant. Once the river flow returns above the 14:1 ratio, treated
effluent discharges to the river resume, augmented by additional flows from the ESBs until the
ESBs are empty again. In addition to the 14:1 discharge requirement, Regional San must meet
several thermal discharge and receiving water requirements that sometimes necessitate diversion
of treated effluent to ESBs. Thermal diversions are a regular occurrence at SRWTP, particularly

during cold winter months.

Exponent evaluated whether the proposed WaterFix operations will have an impact on SRWTP

operations and permitting conditions. The conclusions of this work are summarized below:

' The diffuser was constructed with 99 ports. However, in 2005 it was discovered that effluent mixing near the
eastern bank of the river was not occurring according to diffuser design criteria during low river flows.
Therefore, 25 ports were blocked to restore intended mixing conditions under low-flow conditions. As a result,
only 74 ports have been active on the diffuser since 2007.

1606538.000 - 6919 1
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1. WaterFix will increase residence time in the Delta. Exponent used DSM2 model input
files obtained from the California Department of Water Resources (DWR) to evaluate
residence time in the Delta. Results show that, in general, residence times are expected
to increase markedly as a result of WaterFix in all water year (WY) types (i.e., critical,
dry, below normal, above normal, and wet). The greatest increase in residence times
relative to existing (EBC2) and no action alternative (NAA) scenarios is simulated to
occur from July to December—a period that includes the summer months when water
temperatures are highest. Increased residence times in the Delta are expected to result in

the degradation of water quality in the Delta.

2. Increased Microcystis growth may result from WaterFix. Microcystis is a genus of
cyanobacteria containing species known to produce toxic chemicals called microcystins,
which are a risk to humans, livestock, and wildlife. Increased residence time in the Delta
is expected to increase the likelihood of Microcystis blooms by decreasing the loss rate
of Microcystis from the area by flushing, which in turn will lead to more opportunity for
Microcystis growth and toxin production. Additionally, water temperatures within the
Delta are expected to increase as a result of WaterFix (partly due to increased residence
times), particularly during the already-warm summer months, likely leading to higher
growth rates of Microcystis and longer periods of time when water temperatures exceed

the threshold for Microcystis bloom formation.

3. WaterFix will cause an increase in salinity in the Delta. The WaterFix operations
scenarios involve the export of water from new diversion structures on the Sacramento
River, and some operational scenarios will lead to an increase in the amount of water
exported from the Delta. WaterFix will lead to the export of more Sacramento River
water than under existing conditions (i.e., the EBC2 scenario). Thus, WaterFix
diversions from the north Delta will change the composition and quality of water within
the Delta. The interior Delta will generally contain less high-quality Sacramento River
water and more water from other, lower-quality sources, including San Joaquin River
water, agricultural return flows, and saline inflow from Martinez. DSM2 modeling

results for the Boundary 1 (B1) scenario show that chloride concentrations at Antioch

1606538.000 - 6919 2

SRCSD-31



November 30, 2017

and Brentwood are expected to increase markedly relative to both the NAA and EBC2
(existing condition) scenarios. The increased salinity in the western Delta under B1
operations is expected to result in more frequent exceedances of the D-1641 chloride
objectives for municipal and industrial (M&I) beneficial uses and lead to higher salinity
in the western Delta even when D-1641 objectives are satisfied. Impacts to water quality
are expected to occur in the interior Delta as well. Declining water quality in the Delta—
including increasing temperatures, increased Microcystis growth, and increased
salinity—has the potential to result in more stringent future permit conditions on existing

discharges to the Delta, including discharges from the SRWTP.

4. WaterFix will affect SRWTP operations by increasing the frequency and duration
of diversion events relative to baseline conditions (i.e., EBC2 and NAA). To evaluate
the extent to which WaterFix operations would change flow rates in the Sacramento
River at Freeport and thereby affect SRWTP operations, Flow Science, working based
on instructions from Exponent, used output from DWR’s DSM2 model to simulate
Regional San’s discharge and diversion operations. Flow Science’s analysis shows that
increases relative to baseline conditions (i.e., EBC2 and NAA scenarios) are expected in
a number of relevant parameters, including (1) the number of diversion events, (2) the
percentage of time that diversion would be required, (3) the percentage of time that
effluent would be stored in ESBs, and (4) the cumulative volume of water that would be
pumped from ESBs over the 16-year modeling period (1976—1991). Increasing the
frequency and magnitude of diversion events will result in higher operational and
maintenance costs and the potential for additional odor impacts. Additionally, the
expected increase in the number of diversion events effectively amounts to an

encroachment on Regional San’s available ESB capacity.?

2 Exponent did not evaluate temperature-driven impacts to SRWTP diversion operations since DWR did not

provide sufficient information to describe Sacramento River temperatures at Freeport under WaterFix
operations scenarios.
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2. Background

Regional San is the primary wastewater treatment agency in the Sacramento area. Regional San
operates the SRWTP near Elk Grove, California. SRWTP is one of the largest POTWs in
California. The permitted average dry weather flow (ADWF)? of the plant is 181 million gallons
per day (mgd). Instantaneous flow rates at the plant may exceed 181 mgd (e.g., during wet
weather). SRWTP serves more than 1.4 million residential, industrial, and commercial

customers throughout the Sacramento area.

After treatment at the SRWTP, effluent is conveyed through a two-mile-long, 120-inch-diameter
outfall pipe to the Sacramento River near Freeport. Treated effluent is discharged to the river
just downstream of the Freeport Bridge through a 300-foot long, 74-port diffuser situated on the
river bottom.* The diffuser has a discharge capacity of 410 mgd. The ten-inch diffuser ports
discharge in the downstream direction, parallel with the direction of flow. The diffuser is
located in the northern end of the Delta and is subject to tidal influence. High tides frequently
reduce river flows past the diffuser significantly, and tidal forcing sometimes causes the river to
flow in an upstream direction (“reverse flow” events). Reverse flow events are common,

especially during the dry fall season when flows from upstream are relatively low.

The National Pollutant Discharge Elimination System (NPDES) permit for the SRWTP
prohibits discharge of wastewater when the river-to-effluent flow ratio is less than 14:1. When
river flow rates fall in response to the tides such that a 14:1 ratio cannot be maintained, Regional
San temporarily ceases discharging treated effluent to the river and diverts the treated effluent to
ESBs located adjacent to the treatment plant. Once the river flow returns above the 14:1 ratio,
treated effluent discharges to the river resume, including flows from the ESBs until the ESBs

are empty again.

3 ADWF is the average flow in the three consecutive months with the lowest average monthly flow rates.

4 See footnote 1 for details regarding the configuration of the diffuser.
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In addition to the 14:1 flow discharge requirement, Regional San must meet several thermal
discharge and receiving water requirements that sometimes necessitate diversion of treated
effluent to ESBs. For example, the maximum temperature of SRWTP discharge may not exceed
the temperature of the Sacramento River by more than 20°F from May 1* through September
30" or by more than 25°F from October 1° through April 30™. Additional restrictions apply to
the increase in temperature that is allowed to occur over 25% or more of the river’s cross-
section. If the SRWTP discharge is unable to meet these thermal requirements, Regional San
must temporarily divert treated effluent to ESBs. Thermal diversions are a regular occurrence at

SRWTP, particularly during cold winter months.’

Regional San retained Exponent to evaluate and prepare technical comments on the WaterFix
project, including the WaterFix Part 2 proceedings. Specifically, Regional San asked Exponent
to evaluate whether the proposed WaterFix diversions will have an impact on SRWTP
operations and conditions in the Delta that might affect SRWTP operations in the future. In
conducting this work, Exponent evaluated model runs performed by DWR, oversaw modeling
of SRWTP ESB and diversion operations conducted by Flow Science, and reviewed DWR’s
assessment of WaterFix. Exponent previously submitted technical comments for Regional San

on the WaterFix Final EIR/EIS, which are included in this report as Appendix B.

The primary author of this report was Susan Paulsen, Ph.D., P.E. Dr. Paulsen was assisted in
this work by Aaron Mead, Ph.D., P.E., Ryan Thacher, Ph.D., P.E., and Chiyu Lin, all of
Exponent. In preparing this report, Exponent relied on modeling performed by Flow Science
Incorporated (Flow Science) that simulates Regional San’s discharge and diversion operations.®

Flow Science’s analysis is included as Appendix A to this report.

As noted in footnote 2, Exponent did not evaluate temperature-driven impacts to SRWTP diversion operations
due to a lack of available information.

Flow Science. 2017. Sacramento Regional Wastewater Treatment Plant Emergency Storage Basin Analysis for
California BDCP/WaterFix. Prepared for Sacramento County Regional Sanitation District, November 29.
(Appendix A)
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3. Methods

3.1. Delta Simulation Model (DSM2)

DWR used the Delta Simulation Model I (DSM2) to simulate hydrodynamics and water quality
throughout the Delta for a range of model conditions and operational scenarios. The DSM2
model has three separate components: HYDRO, QUAL, and PTM. HYDRO simulates flows in
the channels defined in the DSM2 grid, stage (water surface elevation), and tidal forcing at the
downstream model boundary (Martinez). Given the flows in the Delta channels simulated by
HYDRO, QUAL simulates the concentrations of conservative constituents in the water (i.e.,
constituents that neither decay nor grow), such as electrical conductivity (EC), a measure of
salinity. The model results (model output) provided by DWR as part of the WaterFix
proceedings include hydrodynamic and water quality information. Output from DWR’s

temperature modeling (which employed the CALSIM II model) was also obtained for analysis.

Previously, Exponent obtained from DWR the modeling input and output files from the DSM2
model, which was used to simulate hydrodynamics and water quality throughout the Delta for a
range of model conditions and operational scenarios. Exponent’s analyses were performed for
select WaterFix Project scenarios (scenarios B1, B2, H3, H4) and for the no action alternative
(NAA) and the EBC2 scenario, which includes current sea levels and the Fall X2 requirement.
Importantly, scenarios H3 and H4 together represent the “preferred alternative,” scenario 4A.
Thus, in this report “4A” will be used interchangeably with “H3 and H4” to identify the

preferred alternative.

3.2. SRWTP Operations Model

A customized Matlab® model was used to simulate SRWTP discharge and ESB operations
under baseline (i.e., EBC2 and NAA) and Waterfix conditions. This work was performed by
Flow Science and coordinated by Exponent. The model, formulated previously, was updated to
simulate as closely as possible inflow, diversion, emergency storage, and discharge operations at

the SRWTP after completion of the plant upgrade currently under construction (the EchoWater
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project). Details of Flow Science’s modeling methodology are contained in a technical report

describing their work (see Appendix A).

3.3.  Water year type classifications

Hydrology in the Delta varies from year to year. WY's in the Delta, defined as October through
September of the following year, are classified as wet, above normal, below normal, dry, or
critical. DWR determines the WY type by calculating a WY index number, which accounts for
both the hydrology of the current year and the previous year’s index.” By this classification

system, the WY's modeled in DSM2 by DWR fall into the following categories:

e (Critical: 1976, 1977, 1988, 1990, 1991
e Dry: 1981, 1985, 1987, 1989

e Below Normal: 1979

e Above Normal: 1978, 1980

e Wet: 1982, 1983, 1984, 1986

Because there is only one Below Normal WY in the modeled record, Exponent combined results
for the Below Normal year with model results for Above Normal WY's for the purposes of
analyzing the WaterFix model runs; the WY type for WYs 1978-1980 is referred to from here

forward as “Normal.”

3.4. Salinity calculations

The EC of freshwater inflows to the Delta is lower than that of water that enters the estuary
from San Francisco Bay, which typically includes seawater. The Sacramento River and east side
streams are typically the freshest (i.e., have the lowest salinity), while the San Joaquin River and
agricultural return flows have higher salinity. Tidal inflows to the Delta at Martinez have the

highest salinity levels, as they include seawater in all but the largest flood flow conditions. For

7 WY classifications were obtained from the California Data Exchange Center (CDEC), accessed at

http://cdec.water.ca.gov/cgi-progs/iodir/WSIHIST.

1606538.000 - 6919 7
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example, in 2015, average measured EC in the Sacramento River at Freeport was 168 micro-
Siemens per centimeter (uS/cm) (equivalent to a total dissolved solids [TDS] of 103 milligrams
per liter [mg/L]®), while the average EC in the San Joaquin River at Vernalis was 595 pS/cm
(343 mg/L TDS). In contrast, the 2015 average EC at Martinez (downstream boundary of Delta)
was 26,384 uS/cm (17,882 mg/L TDS). For comparison, the salinity of seawater is
approximately 50,000 uS/cm (35,000 mg/L TDS).%!0

3.4.1. EC to chloride conversions

The salinity of water in the Delta has historically been expressed as EC, TDS, or chloride. Many
salinity measurements in the Delta are made using EC, and EC is widely used as a surrogate for
salinity. Guivetchi (1986)!! derived linear mathematical relationships between EC, TDS, and
chloride for various locations in the Delta that can be used to convert one type of salinity
measurement to another. The DSM2 model provides salinity as EC, which was converted to
chloride using Guivetchi’s relationships. Exponent calculated chloride concentrations at three
locations in the Delta (Antioch, Brentwood, and Stockton) using conversion equations

developed using data from (or near) each of these locations. '?

3.4.2. Data averaging

The DSM2 model produces data on 15-minute intervals. The period modeled in DSM2 for most
WaterFix analyses spans WY 1975 through 1991. However, WY 1975 is required for model

“spin-up,” and so results for that year are excluded from analyses. Thus, Exponent’s analyses

EC to TDS conversions were calculated using the method of Guivetchi 1986, which presented salinity
conversion factors for various locations in the Delta.

°  Salinity (EC) data were obtained from CDEC, http://cdec.water.ca.gov/.

10 Exponent (2016). Report on the Effects of the Proposed California WaterFix Project on Water Quality at the
City of Brentwood. Exhibit Brentwood-102 of the WaterFix Change Petition Proceedings. August 30, 2016.

Guivetchi, K. 1986. Salinity Unit Conversion Equations. Memorandum. California Department of Water
Resources. June 24, 1986. Accessed at: http://www.water.ca.gov/suisun/facts/salin/index.cfm.

Salinity impacts at these three locations are used in the discussion of salinity impacts in the Delta generally in
Opinion 7 below. For the conversion equation used for Antioch, see Antioch-202 Errata at p. 7. For Brentwood,
see Brentwood-102 at p. 13. The relationship used for the Delta near Stockton’s intake is described in STKN-26
atp. 10.
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are based on the 16-year record from WY 1976 through 1991. For this analysis, the 15-minute

DSM2 data were averaged on an hourly basis.

3.5. Calculation of residence times for Delta inflow using
DSM2 results

The residence time of water in the Delta was calculated for each WY between 1976 and 1991
under scenarios EBC2, NAA, B1, B2, and 4A (represented by H3 and H4) using a mass balance
procedure that relied upon the total volume of water in the Delta and total Delta inflows for the
given WY type and operational scenario. The monthly average residence time was estimated by
dividing the total volume of water in the Delta by the total inflows for each month. Jassby and
Cloern (2000)'? estimated that the waterways within the Delta have a surface area of
approximately 230 million m? (57,000 acres, or 2.5 billion ft?) and a water depth ranging from
less than 1 m (3.3 ft) to greater than 15 m (49 ft). Assuming an average depth of 6 m (20 ft), the
volume of water in the Delta at any point in time would be about 1.4 billion m* (1.2 million
acre-feet). Total monthly Delta inflows were calculated as the sum of flows from the
Sacramento River, San Joaquin River, east side streams, inflow from Martinez, and Yolo bypass
flow minus any North Delta diversions. The monthly average inflow was determined by
calculating the monthly running average inflow (i.e., sum of 30 previous daily average inflow

values) using data from DWR’s DSM2 model files for the 16-year model period.

13 Jassby, A.D., and J.E. Cloern. 2000. Organic matter sources and rehabilitation of the Sacramento-San Joaquin
Delta (California, USA). Aquatic Conservation: Marine and Freshwater Ecosystems. 10(5):323-352. October.
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4, WaterFix will increase residence time in the Delta

Exponent used DSM2 model input files obtained from DWR to evaluate residence time in the
Delta for two baseline conditions—EBC2 and the NAA—and four WaterFix scenarios—H3 and
H4 (together representing the preferred alternative, 4A), B1, and B2. Modeling results showed
that the residence time of water entering the Delta during a dry WY will increase for scenarios
B1, B2, and 4A relative to the two baseline conditions.'* Table 1 shows calculated average
monthly residence times for dry years for 4A, B1, B2, the NAA, and EBC2. Results in Table 1
show that the greatest change in residence times relative to existing conditions (EBC2) would
occur from July to December—a period that includes the summer months when water
temperatures are highest—and that residence times for 4A, B1, and B2 would increase markedly

relative to EBC2.

Table 1. Residence times of inflows to the Delta under a dry WY

Source: Table 5, STKN-026, p. 40.

14 Exponent. 2017. Report on the Effects of the California WaterFix Project on the City of Stockton. Prepared for
the City of Stockton. March 22. P. 39. (STKN-026)

1606538.000 - 6919
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For example, residence times would be 37% longer, on average, during the month of August in
dry years for the B2 scenario relative to existing conditions (EBC2). Table 1 also shows that
residence times would be similar for the NAA and EBC2 scenarios, demonstrating that the
increase in residence times would be caused primarily by the proposed WaterFix project and not
by sea level rise or climate change, which are included in the NAA. In STKN-026, Exponent’s
analysis further indicates that the proposed WaterFix project would result in longer Delta

residence times in all WY types, not only in dry years.

As detailed in Sections 5 and 6, increased residence times in the Delta would likely cause the

degradation of water quality in the Delta.

1606538.000 - 6919
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5. Increased Microcystis growth may result from
WaterFix

Increased Microcystis accumulation may result from the WaterFix project due to increased
residence times and increased water temperatures in the Delta. Microcystis is a genus of
cyanobacteria containing species known to produce toxic chemicals called microcystins, which
are a risk to humans, livestock and wildlife. Microcystins can be present outside the cells of the

cyanobacteria and may not be completely removed via standard water treatment or boiling. '

Increased residence time in the Delta may increase the likelihood of a Microcystis bloom by
several mechanisms. ¢ The most direct effect is to decrease the loss rate of Microcystis from the
area by flushing. As more biomass remains, there is more opportunity for Microcystis growth
and toxin production. Indirect effects of an increase in residence time include lower mixing,
which allows Microcystis cells to remain in the upper meter of the water column where

irradiance is higher, leading to higher growth.

Additionally, water temperatures in the Delta may increase as a result of increased residence
times, which may in turn increase Microcystis growth rates. As Exponent has previously
documented,!” DWR’s analysis of temperature impacts within the Delta from WaterFix is
incomplete and flawed. Flaws include the presentation of long-term monthly average simulated
temperatures for DWR’s 16-year DSM2 simulation period as a whole and not shorter-term (e.g.,
daily, monthly) simulated temperatures, which would be more relevant to Microcystis growth; a

lack of temperature simulation results for scenarios other than the NAA and 4A (DWR did not

15 U.S. EPA. 2015. Health Effects Support Document for the Cyanobacterial Toxin Microcystins. EPA
820R15102. U.S. Environmental Protection Agency. Washington, DC; June 2015. Available from:
http://water.epa.gov/drink/standards/hascience.cfm.

Berg, M., and M. Sutula. 2015. Factors affecting the growth of cyanobacteria with special emphasis on the
Sacramento-San Joaquin Delta. Southern California Coastal Water Research Project Technical Report 869
August 2015.

See Exponent. 2017. Technical Comments on Petitioner’s Rebuttal Testimony in the WaterFix Proceedings. Pp.
37-38. (STKN-048)

1606538.000 - 6919
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present Delta temperature analyses for scenarios EBC2, B1, B2, H3, or H4, or other modeled

scenarios); and a lack of location-specific temperature modeling results for key Delta locations.

DWR’s analysis of water temperature in the Delta indicates that monthly average water
temperatures will increase under scenario 4A relative to the NAA, particularly in warm weather

months. For example, DWR-653 states,

Modeling shows that for the full simulation period (1922-2003), the period mean
temperatures in the San Joaquin River at Prisoners Point for the CWF [California
WaterFix] would be up to 0.1°C (0.18°F) higher than that modeled for the NAA for each
month of the May through October period of the year ... In September, the modeled
maximum mean monthly temperature for the CWF would be about 0.3°C (0.6°F) higher
than that modeled for the NAA. '8

Increases in water temperature on shorter timescales and in different year types are expected to
be higher than these reported monthly average increases. These projected temperature increases
in the Delta are likely due, at least in part, to the projected increases in residence time because

of WaterFix.

By increasing the growth rate of Microcystis, the higher water temperatures could not only
increase the frequency and magnitude of Microcystis blooms during the summer months, but it
could extend the season during which blooms are possible. Microcystis blooms in the Delta
have been shown to occur when the temperature exceeds 19°C, and an increase in temperature
that exceeds that threshold could result in a longer blooming season.'® Thus, despite its
inadequacies, DWR’s Delta temperature modeling also suggests the likelihood of increased

Microcystis growth under WaterFix conditions.

'8 DWR-653, p. 35.

1 Lehman, P.W., K. Marr, G.L. Boyer, S. Acuna, and S.J. Teh. 2013. Long-Term Trends and Causal Factors
Associated with Microcystis Abundance and Toxicity in San Francisco Estuary and Implications for Climate
Change Impacts. Hydrobiologia 718:141-158.

1606538.000 - 6919
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6. WaterFix will cause an increase in salinity in the
Delta

Salinity intrusion in the western Delta has been a concern for over a century. Historical evidence
indicates that water in the Delta was predominantly fresh before the early 1900s, and water in
the western Delta would have been fresh for most of the year.? Salinity patterns within the
Delta have changed markedly over time in response to changes in the configuration of the Delta
and flows to and out of the Delta, and the Delta is generally a more saline environment today
than in its natural state. Because the proposed WaterFix north Delta diversion (NDD) structure
is located on the Sacramento River in the northern part of the Delta, water exported from these
locations will consist almost entirely of Sacramento River water, which has implications for the

composition and salinity of water in the Delta.

The greatest salinity impacts in the western Delta are associated with the B1 scenario. As
discussed in detail in Antioch-202 Errata (Section 7.2) and Brentwood-102 Errata (Section 6b),
the B1 scenario will result in changes in water composition and salinity at Antioch’s intake on
the San Joaquin River and at Brentwood’s intake in Rock Slough. The changes in composition
are broadly characterized by a lower percentage of Sacramento River water and a higher
percentage of lower quality water sources, including San Joaquin River water, agricultural

return flows, and saline inflow from Martinez.

DSM2 results reflect the expected changes in water quality in the western Delta under Bl
operations. In previous work, Exponent calculated daily average chloride concentrations at
Antioch from the DSM2 results for the modeled period (WY 1976-1991) and averaged them by
month for the EBC2, NAA, and B1 scenarios, as presented in Table 2.2! The results show that
daily average chloride concentrations will increase each month under B1 compared to EBC2

and NAA scenarios.

20 See Antioch-202 Section 5.

21 For more detail on DSM2 and the modeled scenarios, see Antioch-202 Errata Section 3.1.

1606538.000 - 6919
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Table 2. Daily average salinity at Antioch for EBC2, NAA, and B1 scenarios, averaged
by month for the 16-year simulation period

Daily average chloride concentration at Antioch (mg/L CI-)

Diff. of Diff. of

B1 and B1 and
Month EBC2 NAA B1 EBC2 NAA
January 494 573 677 183 105
February 268 269 323 55 54
March 128 117 144 16 27
April 109 126 154 45 29
May 266 266 335 69 69
June 527 540 557 30 17
July 940 987 1005 64 18
August 1160 1237 1354 194 116
September 1335 1439 1889 554 451
October 1303 1426 1973 671 548
November 1260 1433 1941 680 508
December 933 977 1304 370 326

Because the B1 and NAA scenarios include 15-cm of sea-level rise and EBC2 (the existing
condition) does not, the difference between B1 and NAA isolates WaterFix-related impacts.
DSM2 results show that the WaterFix project is expected to cause increases in daily average
chloride concentrations at Antioch (averaged by month over the 16-year period) of more than

100 mg/L (ranging from 105 mg/L to 548 mg/L) during January and August through December.

Increased salinity in the western Delta under B1 operations will result in more frequent
exceedances of the D-1641 250 mg/L chloride water quality objective for M&I beneficial uses
at Contra Costa Canal, Pumping Plant #1 (PP#1).22 Over the 16-year modeled period, EBC2,
NAA, and B1 result in 210, 343, and 397 days of exceedances of the 250 mg/L chloride
threshold, respectively (see Table 3). The B1 scenario would result in an average of 25
exceedances of the D-1641 250 mg/L water quality objective per year (all WY types). The

simulated average annual number of days of exceedance summarized by WY type are shown in

22 See Antioch-202 Errata Section 3.3 Table 1 for additional detail.

1606538.000 - 6919
15

SRCSD-31



November 30, 2017

Table 4. Impacts are greatest during dry and normal (above and below normal) WY types,

which occur 54% of the time (based on the historical record from 1906-2016).

Table 3. Number of days of exceedance of the D-1641 250 mg/L water quality objective
for M&I beneficial uses at PP#1 by WY

Water Year Total
Year Type Days EBC2 NAA B1 H3 H4 B2
1976 Critical 366 26 0 0 0 0 0
1977 Critical 365 0 23 0 0 0 0
1978 Normal 365 6 78 85 55 73 0
1979 Normal 365 0 7 57 0 0 0
1980 Normal 366 45 23 18 0 0 0
1981 Dry 365 0 0 0 0 0 0
1982 Wet 365 2 2 8 0 0 0
1983 Wet 365 21 0 0 0 0 0
1984 Wet 366 0 0 0 0 0 0
1985 Dry 365 0 0 8 0 0 0
1986 Wet 365 15 21 0 0 0 0
1987 Dry 365 0 0 38 0 0 0
1988 Critical 366 0 0 0 0 0 0
1989 Dry 365 55 80 88 53 51 0
1990 Critical 365 23 18 0 0 0 0
1991 Critical 365 17 91 95 52 33 0
sum 210 343 397 160 157 0

Table 4. Average number of days of exceedance of the D-1641 250 mg/L water quality
objective for M&I beneficial uses at PP#1 by WY type

Days of Exceedance by Model Scenario

Year

Type EBC2 NAA B1
Critical 13 26 19
Dry 14 20 34
Normal 17 36 53
Wet 10 6 2

Some of the modeled exceedances for the B1 scenario show considerably higher chloride
concentrations compared to the existing condition (EBC2) and NAA scenarios; these increased

concentrations persist for long periods. Figure 1 presents daily average chloride concentrations

1606538.000 - 6919
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at PP#1 for WY 1978-WY 1979 from DWR’s model results. The red line indicates the D-1641
250 mg/L water quality objective. During WY 1978—WY 1979, the B1 scenario is simulated to
exceed the chloride threshold for over five months during two lengthy exceedance periods, and
the NAA scenario is projected to exceed the threshold just over three months. These results
show that compliance will likely be difficult to achieve with the projected impacts of climate

change (at least during dry periods), and that compliance with water quality objectives in the

western Delta will be even more challenging under B1 operations.

Chloride Concentration (mg/L)

0
N~ N I~ 0O O 00 W W W W W W W W W o O O o O OO O o O O
T RN ESSEEENENEESRFSSREEKEENRSREERER SRR
B 2 § € @ § &8 » € 53 9 286 2 Q@ c 9 5 5 > 353 9 a9
o288 ¢=<28 35 2 8 288582228352 80
e EBC2 e NAA B1
Figure 1. Simulated daily average chloride concentrations at PP#1 using DSM2 results for

EBC2, NAA, and B1 scenarios. The red horizontal line represents the D-1641
250 mg/L water quality objective at PP#1.

D-1641 also requires that the daily average chloride concentration at PP#1 or Antioch be less

than 150 mg/L chloride for a specified number of days per year (number of days varies by WY

1606538.000 - 6919 17
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type).2> DWR operates to meet this objective at PP#1 and not at Antioch because it is less costly

to do so.?*

Despite B1 water quality impacts and compliance issues associated with the D-1641 250 mg/L
objective, modeling shows the B1 scenario remains compliant with the 150 mg/L water quality
objective with the exception of only one year in the modeled 16-year period. Figure 2 shows
salinity will increase (as indicated by fewer days of chloride concentrations less than 150 mg/L
at PP#1) during WY 1976, 1978, 1980, 1984, 1986, 1987, and 1988 for the B1 scenario
compared to the NAA scenario. For example, during WY 1976 there will be about 75 additional
days where chloride exceeds 150 mg/L at PP#1 under B1 conditions, yet this does not trigger an
exceedance of the water quality objective. Thus, even when operations comply with the 150
mg/L chloride water quality objective, salinity is shown to increase substantially under the B1

scenario.

Figure 2. DWR-5 slide 72 showing the modeled compliance (and non-compliance) with
the D-1641 M&I beneficial uses water quality objective at PP#1.

23 See Antioch-202 Errata Section 3.3 Table 1.

24 DWR has stated that they “don’t attempt to meet it because it’s — for one, it’s not required to meet it per D-
1641. The requirement is at either location [CCPP#1 or Antioch]. And typically, it would be much less costly in
terms of water — water supply for the entire system if we meet it at Rock Slough” (Part 1A, Testimony Volume
11, p. 94, lines 19-24).
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Exponent has also evaluated the salinity in the interior Delta, e.g., at Stockton’s intake location.
The City of Stockton uses an operational threshold of 110 mg/L chloride.?> Exponent evaluated
the number of days in the simulation period that this threshold would be exceeded for each of
the WaterFix scenarios, as shown in Table 5. DWR’s model results indicate that salinity at
Stockton’s intake will increase under both B1 and B2 scenarios most noticeably during dry and
critical WY types. The B2 operations scenario results in the largest number of days chloride
concentrations exceed 110 mg/L. DSM2 model results demonstrate that increases in salinity are

also expected to occur at other locations in the interior Delta as a result of the WaterFix project.

Table 5. Number of equivalent days per year that water at Stockton’s intake exceeds
110 mg/L chloride under various modeled scenarios for each WY between
1976 and 1991

No. of days per year water at
Stockton's intake exceeds chloride
threshold of 110 mg/L

WYy Total
WY Type Days EBC2 NAA B1 B2

1976 Critical 366 25 0 11 87
1977 Critical 365 9 76 56 71
1978 Normal 365 45 82 105 24
1979 Normal 365 12 29 33 31
1980 Normal 366 50 23 34 1
1981 Dry 365 12 14 5 82
1982 Wet 365 20 23 30 4
1983 Wet 365
1984 Wet 366
1985 Dry 365 7 1 7 76
1986 Wet 365 26 20 4 15
1987 Dry 365 11 6 63 81
1988 Critical 366 15 10 18 88
1989 Dry 365 93 125 109 71
1990 Critical 365 54 24 11 57
1991 Critical 365 75 139 143 72
Summary  (all) 455 572 627 759

25 Due to operational constraints, the City of Stockton is restricted to pumping water from the Delta when chloride
is below 110 mg/L. See STKN-26 Section 4.3 for additional detail.
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In sum, DWR’s DSM2 results show that WaterFix scenario B1 will result in a substantial
increase in salinity in the western Delta. Multiple WaterFix scenarios, including both B1 and B2
will result in significant salinity increases in the interior Delta as well, with the greatest increase
expected to occur as a result of the B2 operations scenario. DWR’s model results show that
compliance with the D-1641 chloride objectives is expected to occur less frequently because of
WaterFix and that, even when D-1641 compliance is simulated to occur, significant increases in

salinity are predicted during some periods.

As detailed in the testimony of Thomas Grovhoug, P.E. (Exhibit SRCSD-16), worsening water
quality in the Delta—including increased Microcystis growth and salinity—has the potential to
result in more stringent future permit limitations on discharges to the Delta, including

discharges from the SRWTP.
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7. WaterFix will impact SRWTP operations by
increasing the frequency and duration of diversion
events relative to baseline conditions (i.e., EBC2
and NAA scenarios)

As noted in Section 3, the conditions of Regional San’s NPDES permit prohibit discharge from
the SRWTP to the Sacramento River when the ratio of river flow to effluent flow is below 14:1.
Under these low-flow conditions, Regional San must close the valves that allow treated effluent

to be discharged to the Sacramento River and divert flow to ESBs instead.

To evaluate the extent to which WaterFix would change the flow regime in the Sacramento
River at Freeport and thereby affect SRWTP operations, Flow Science used DWR’s DSM?2
output from simulations of the EBC2 and NAA scenarios and four WaterFix scenarios (H3, H4,
B1, and B2) as input to a model simulating Regional San’s discharge and diversion operations.2
Results of Flow Science’s analysis are summarized in Table 6, and the detailed analysis is
presented in Appendix A. These model results are a reliable basis upon which to compare the

alternatives.

Results show an increase in four key parameters as a result of WaterFix: (1) the number of
diversion events, (2) the percentage of time that diversion would be required, (3) the percentage
of time that effluent would be stored in ESBs, and (4) the cumulative volume of water that
would be pumped from ESBs over the 16-year modeling period (WY 1976-1991). Under
WaterFix, these parameters would increase between 44% and 59% (depending on the
parameter) relative to EBC2 and between 4% and 17% (depending on the parameter) relative to
the NAA. Although climate change and sea level rise are expected to increase the number and
frequency of diversion events (as indicated by the comparison of the NAA to EBC2), the

WaterFix project itself is expected to increase the number and frequency of diversion events to a

26 Flow Science. 2017. Op. cit.
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greater extent than climate change and sea level rise alone (as indicated by the comparison of

the project scenarios to the NAA).

Table 6. Summary of Flow Science SRWTP operations modeling results over the 16-
year simulation period (1976-1991)

DSM2 Model Scenarios

Parameter
EBC2 NAA B1 B2 H3 H4
(1) Number of diversion events 2,704 3,571 3,930 3,901 3,982 | 4,189
g:ni:gfe'g umoer o ?J/‘: preten events NA | +32% | +45% | +44% | +47% | +55%
g:n‘:ggfe'g \;‘/ﬁhmﬁﬂ"&';’ersm events NA NA | +10% | +9% | +12% | +17%
(2) Percent of time diversion required (%) 5.6 8.0 8.3 8.3 8.6 9.0
\?vnﬁnséaég t(oo/toa;l diversion time compared NA 41% 47% 47% 51% 59%
\(Ailir:ra’n'\gl;ﬂn(:/(:;al diversion time compared NA NA +4% +49% +8% +13%
(3) Percent of time effluent stored in ESBs (%) | 11.8% | 16.4% | 17.1% | 17.0% | 17.6% | 18.4%
e ™" | A | waw | v | waa | v | oo
Change in percent time effluent stored in o o o o
ESBSs compared with NAA (%) NA NA +4% 4% 1% +12%
“) ((rfqlﬁ?our:aé;?o\r/fs)lL[jl\r;]é]?umped OUtofESBS | 63 908 | 89,034 | 93,087 | 92,643 | 95,590 |100,046
Change in cumulative volume pumped out NA +39%, +46% +459, +50% +56%
of ESBs compared with EBC2 (%) ° ° ° ° °
Change in cumulative volume pumped out o o o o
of ESBs compared with NAA (%) NA NA +5% 4% 1% +12%
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Increases in (1) the number of diversion events, (2) the percentage of time that diversion would
be required, and (4) the cumulative volume of water that would be pumped from ESBs over the
16-year modeling period (1976—1991) will correlate with higher operational and maintenance
costs for Regional San, including added power costs for additional pumping and added costs
associated with opening and closing valves more frequently and cleaning ESBs. (The testimony
of Ruben Robles, P.E. [Exhibit SRCSD-28] details these costs.) Increases in (3) the percentage
of time that effluent would be stored in ESBs have the potential to result in additional odor
impacts due to the longer periods during which effluent would be stored in open-air ESBs. The
expected increase in (1) the number of diversion events under WaterFix effectively amounts to

an encroachment on Regional San’s ESB capacity.

Thus, Flow Science’s model results indicate that WaterFix will result in significant impacts to
Regional San’s operation of the SRWTP, including higher operations and maintenance costs,
loss of available storage, and increased environmental impacts for Regional San relative to both

EBC2 and the NAA.
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1. INTRODUCTION

The Sacramento Regional County Sanitation District (Regional San) operates the
Sacramento Regional Wastewater Treatment Plant (SRWTP), which discharges treated
wastewater to the Sacramento River at Freeport. One of SRWTP’s NPDES permit
requirements is that SRWTP only discharge effluent to the Sacramento River when the
ratio of river flow to effluent flow is higher than 14:1. When the river-to-effluent flow
ratio is less than 14:1, SRWTP effluent is diverted to emergency storage basins (ESBs).

The California Department of Water Resources (DWR) released DSM2 modeling results
for more alternatives of the California WaterFix project. The modeling results showed
that there will be changes in Sacramento River flow at Freeport for the modeled
alternatives. These changes will likely have impacts on SRWTP’s discharge operations
and the required volume of the ESBs. In addition, the ongoing EchoWater Project at
SRWTP will alter the treatment process, which may change the plant’s discharge flow
regime.

Flow Science Incorporated (Flow Science) was retained by Regional San to work in
coordination with Exponent to analyze the effect on SRWTP operations and the required
ESB volumes from selected WaterFix alternatives under both current SRWTP and future
EchoWater operating conditions. The six selected WaterFix alternatives are the baseline
scenarios EBC2 and NAA and the project scenarios H3, H4, Boundary 1, and
Boundary 2. The following bullets describe the distinctions between these alternatives:

e EBC2: current operations based on the USFWS (2008)' and NMFS (2009)
Biological Opinions, including management of outflows to achieve the Fall X2
salinity standards;

! United States Fish and Wildlife Service (USFW), 2008. Formal Endangered Species Act Consultation on the
Proposed Coordinated Operations of the Central Valley Project (CVP) and State Water Project (SWP). California and
Nevada Region. December 2008.

% National Marine Fisheries Service (NMFS), 2009. Final Biological Opinion and Conference Opinion of the Proposed
Long-term Operations of the Central Valley Project and State Water Project. U.S. Department of Commerce National
Marine Fisheries Service. June 2009.
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e NAA: includes the requirements of the USFWS (2008) and NMFS (2009)
Biological Opinions, Fall X2 salinity standard, and the effects of climate change
and sea level rise as of 2025;

e H3: includes the Fall X2 salinity standards but does not include enhanced spring
outflow;

e H4: includes both the Fall X2 salinity standards and enhanced spring outflow;

e Boundary 1: does not include either the Fall X2 salinity standards or the enhanced
spring outflow;

e Boundary 2: includes the Fall X2 salinity standards, enhanced outflow for all
months, and more restrictive requirements on Old and Middle River flows.

Detailed descriptions of these alternatives can be found in Chapter 5 and Appendix SE of
the WaterFix EIR. Of the alternatives, EBC2 is the scenario with operations closest to
the current conditions, whereas the NAA scenario is a hypothetical future condition.
Therefore, EBC2 was selected as the baseline condition for the comparison of results of
the alternatives.

Flow Science had developed a model code for analyzing SRWTP diversion operations
and ESB volumes in previous ESB analysis projects. For this project, Flow Science
discussed and confirmed relevant SRWTP operating parameters with Regional San,
updated the model code, developed SRWTP flow data, and analyzed SRWTP operations
and required ESB volumes for the selected alternatives. This memorandum presents a
summary of the work completed by Flow Science.

2. BACKGROUND & QUALIFICATIONS

The primary author of this report was Kristen Bowman Kavanagh, P.E. Ms. Kavanagh is
a Registered Professional Engineer in the State of California (License #C58407). Her
educational background includes a Bachelor of Science in Civil Engineering from
Stanford University (January 1995) and a Master of Science in Civil Engineering from
Stanford University (June 1995). Her education included coursework at both
undergraduate and graduate levels in fluid mechanics, hydrology, surface and
groundwater flows, and aquatic chemistry.

Ms. Kavanagh is currently President and a Principal Engineer at Flow Science
Incorporated (Flow Science), where she has been employed for almost 20 years (since
1998). While at Flow Science, she has been responsible for performing computational
fluid dynamics (CFD) modeling, analysis and modeling of lake and reservoir water
quality and hydrodynamics, and hydraulic and transient analysis. She has 22 years of

ESB analysis for CA WaterFix
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experience with projects involving hydrodynamics and water quality in lakes and rivers,
hydraulics, and point and non-point source discharges.

3. MODEL INPUTS AND PARAMETERS

Inputs to Flow Science’s model for analyzing SRWTP diversion operations and ESB
volumes include Sacramento River flow at Freeport and SRWTP flow data. DWR has
conducted DSM2 modeling studies for WaterFix alternatives, and the model results
include Sacramento River flow at Freeport that was used in Flow Science’s ESB model.
The 2016 updated DSM2 output for WaterFix alternatives H3, H4, Boundary 1,
Boundary 2, and NAA were obtained from the SWRCB’s ftp site’. The DSM2 model run
for the EBC2 alternative was completed by DWR in 2013, and no changes have been
made to this alternative since then. Thus, the EBC2 model results were taken from 2013
model runs previously received from DWR via hard drive. The DSM2 modeled flow data
cover the period of water years 1976-1991.

Although the SRWTP’s NPDES permit allows the plant to discharge a maximum average
dry weather flow (ADWF) of 181 mgd, SRWTP flows in recent years have been below
this permit limit of 181 mgd ADWF. However, the plant’s inflow conditions could
change, and flow could increase in the future. Therefore, an ADWF of 181 mgd was used
in this analysis to ensure that the model results consider the maximum ESB volume
required.

In previous ESB modeling over time periods longer than ten years, monthly SRWTP
inflow data and hourly diurnal flow factors were used to generate hourly plant flow
series. To be consistent with previous modeling, the same method was used in this
analysis. For current plant operating conditions, average monthly SRWTP flows were
calculated from the plant’s average daily inflow data for the year 2015, and these average
monthly flows were then scaled up to 181 mgd ADWF. Thus, the resulting flow patterns
used in the ESB model reflect 2015 measured plant inflows, but the magnitude of the
flows was increased to reflect the permit limit of 181 mgd ADWEF. Flow Science and

3 https:/ftp.waterboards.ca.gov/#/+CalSim%20and%20DSM2%20Modeling/
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Regional San staff also discussed the possible future SRWTP effluent flow regimes after
the EchoWater project is completed. The conclusions were that the plant inflow rates and
patterns after the EchoWater project is completed will not be significantly different, and a
new plant inflow data series was not needed for this analysis. The resulting scaled
monthly flow data used in the analysis for both the existing and post-EchoWater project
scenarios are summarized in Table 1 in comparison to the 2015 measured monthly
inflows. The hourly diurnal flow factors, as previously provided by Regional San and
applied in the ESB model to the scaled monthly flow data in Table 1, are presented in

Table 2.

Table 1 — Monthly SRWTP Influent Flows versus

Modeled Monthly Flows Scaled to 181 mgd ADWF

Influent Scaled to

Month Flow ! i]D\Tlgd
mgd mgd
1 134 202
2 146 220
3 133 200
4 132 199
5 124 186
6 123 185
7 121 182
8 120 181
9 120 180
10 122 183
11 123 184
12 128 192

Table 2 — Hourly Diurnal Flow Factors Provided by Regional San

Hour of
qu Qhourly/Qmonihly avg
0:00 1.13
1:00 1.1
2:00 1.05
3:00 1

ESB analysis for CA WaterFix
FSI 164071
November 29, 2017

4

SRCSD-31



-
FLOW SCIENCE:

-
Hg:yof Quourly/Qmonhy ave
4:00 0.94
5:00 0.87
6:00 0.8
7:00 0.75
8:00 0.72
9:00 0.75
10:00 0.79
11:00 0.85
12:00 0.91
13:00 0.98
14:00 1.05
15:00 1.12
16:00 1.15
17:00 1.16
18:00 1.15
19:00 1.15
20:00 1.14
21:00 1.13
22.00 1.14
23.00 1.14

The temperature of the river water and SRWTP effluent can also be included as inputs to
Flow Science’s ESB model to simulate flow diversion for thermal compliance. However,
DWR’s modeling studies do not provide temperature results. Therefore it was not
possible to consider flow diversion for thermal compliance in the current ESB model
analysis.

ESB model parameters include the discharge capacity through the diffuser to the river,
the pumping capacity from the ESB to the diffuser, the 14:1 trigger ratio of river flow to
effluent flow, and a minimum river flow for diversion from the diffuser to the ESB. The
minimum river flow trigger was set to 2,500 cfs as indicated by Regional San staff;
however, based on the hourly flows computed from the 2015 data, the minimum river
flow trigger did not come into effect. Thus, the 14:1 river-to-effluent flow ratio was the
driving factor in initiating diversions in this analysis. Also note that other factors not
included in this analysis, such as thermal effluent and receiving water requirements, as

ESB analysis for CA WaterFix
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well as planned and unplanned maintenance, could require Regional San to initiate
additional diversions and further impact ESB storage volumes. The parameter values
used in the ESB model are summarized in Table 3.

Table 3 — Model Parameters for Existing and Post EchoWater Conditions

Parameter Existing Post EchoWater
Value Value

Diffuser discharge capacity to river 410 mgd 410 mgd
Influent diversion capacity to ESB 400 mgd 400 mgd
Effluent diversion capacity to ESB 270 mgd’ 330 mgd?
Pumping capacity from ESB 175 mgd 175 mgd
River-to-effluent flow ratio for diversion 14:1 14:1
Minimum river flow for diversion < 2,500 cfs < 2,500 cfs

' The effluent diversion capacity to the ESBs is currently limited to 270 mgd by the hydraulic

capacity of the Carbonaceous Oxygenation (CO) tanks.
The effluent diversion capacity to the ESBs post EchoWater project will be limited to 330 mgd
by the BNR treatment process.

2

Note in Table 3 that both influent to the plant and effluent from the treatment process can
be diverted to ESBs in order to cease diffuser discharges to the river, when required.
Thus, the total diversion capacity to ESBs is the sum of the influent and effluent
diversion capacity, and this total diversion capacity not only exceeds the maximum
modeled plant influent rate but also the diffuser discharge capacity.

After completion of the EchoWater project, the new biological nutrient removal (BNR)
treatment process will have a maximum capacity of 330 mgd which could limit SRWTP
flows. However, based upon the modeled monthly flow rates in Table 1 and the diurnal
flow factors in Table 2, the modeled plant flow rates never exceeded the post EchoWater
project BNR capacity of 330 mgd. Similarly, the modeled plant flow rates never
exceeded the existing effluent diversion capacity to the ESB of 270 mgd (due to the
hydraulic capacity of the CO tanks). Thus, neither the existing hydraulic capacity of the
CO tanks nor the post EchoWater BNR capacity triggered the need for diversions to the
ESB in this analysis.

4. RESULTS OF ANALYSIS

Using the input flow data and model parameters described in the prior section, Flow
Science ran the ESB model for the six selected WaterFix alternatives. Model outputs

ESB analysis for CA WaterFix
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included hourly series of effluent flow and ESB volume data. The model results were
processed to obtain the maximum required ESB volume, the probability distribution of
ESB volume, a summary of diversion events, and relevant parameters of ESB storage and
discharge. The modeled maximum ESB volume, the number and percent time of
diversion events, the percent of time effluent is stored in the ESB, the cumulative volume
of effluent pumped out of the ESB, and summary statistics of length of periods with
effluent continuously stored in the ESB are presented in Table 4. The EBC2 alternative
was found to have the smallest values for all parameters summarized in Table 4, except
for the median length of effluent continuously stored in the ESB, for which all modeled
alternatives have the same value. The EBC2 alternative is also the scenario with
operating conditions most similar to current conditions. Thus, the EBC2 alternative was
used as the baseline scenario with which to compare the percent differences to the other
alternatives.

Table 4 — Summary of ESB Modeling Results

WaterFix Alternatives (WYs 1976-1991)
Parameter

EBC2 NAA | Boundary 1| Boundary 2 H3 H4
Maximum ESB volume
required (Million Gallons) 58 ol o1 ol 61 61
Total number of diversion 2704 | 3571 | 3930 3901 3982 | 4189
events
Perc?n'r of time diversion 5.6 8.0 8.3 8.3 8.6 9.0
required (%)
Percent of time effluent stored
in ESB (%) 11.8 16.4 17.1 17.0 17.6 18.4
Cumulative volume pumped | (3 558 | g9 034 | 93,087 92,643 | 95,590 |100,046
out of ESB (million gallons)
Median length of time effluent
continuously stored in ESB 6 6 6 6 6 6
(hours)
Maximum length of time
effluent continuously stored in 23 48 48 48 48 48
ESB (hours)
Change in total number of
diversion events compared NA 32% 45% 44% 47% 55%
with EBC2
Change in total diversion time NA 419 479 479 519 590,
compared with EBC2 ° 0 ° ° 0
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WaterFix Alternatives (WYs 1976-1991)

Parameter
EBC2 NAA |Boundary 1| Boundary 2 H3 H4
Change in percent of time o o o o o
effluent stored in ESB NA 39% 45% 44% 49% 6%
Change in cumulative volume NA 309, 46% 45% 50% 56%

pumped out of ESB

Change in maximum length of
time effluent continuously NA 109% 109% 109% 109% 109%
stored in ESB

These results show that compared with EBC2, the other alternatives require a small
(~5%) increase in the maximum ESB volume. However, the other alternatives lead to
significant increases in the following parameters:

e total number of diversion events (32% to 55% more than the EBC2 alternative),
e total diversion time (41% to 59% more than the EBC2 alternative),
e percent of time effluent stored in ESB (39% to 56% more than the EBC2

alternative),

e cumulative volume of effluent pumped out of ESB (39% to 56% more than the
EBC?2 alternative),

e maximum length of time effluent continuously stored in ESB (109% more the the
EBC2 alternative).

Plots of the probability distribution of required ESB volume for each alternative are
included in Appendix A. Plots of the probability distribution of the length of time
effluent is continuously stored in the ESB for each alternative are included in
Appendix B.

The results presented in Table 4 are for the entire modeled period (i.e., water years 1976-
1991). To better understand the impacts of different hydrologic conditions on flow
diversions, the summary of diversion events was further grouped and averaged by water
year types according to DWR classification (i.e., wet, above normal, below normal, dry,
and critically dry years). Water year types within the modeled period are presented in
Table S. There was only one below normal (BN) year and two above normal (AN) years
within the modeled period, and therefore, model results may not be representative for
these two water year types if each of these two water year types is examined individually.
Therefore, results for the below normal and above normal water years were combined
into one category (AN/BN) to produce more representative results for approximately
normal conditions. For critical (C), dry (D) and wet (W) water year types, there are four
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to five years for each water year type within the modeled period. Thus, averaging model
results for these water year types was helpful in gaining some insight into the effect of
hydrologic conditions on diversion events. The average number of diversion events and
average percent of time of diversion are presented in Table 6 for C, D, AN/BN, and W
water year types. Table 6 also includes (in parentheses) the percent increases in these
values for each alternative in comparison to the EBC2 alternative. A summary of
diversion events for each water year is presented in Appendix C.

Table 5 — Water Year Types for the Modeled Period

Water T
Year ype
1976 Critical
1977 Critical

1978 Above Normal
1979 Below Normal
1980 Above Normal

1981 Dry
1982 Wet
1983 Wet
1984 Wet
1985 Dry
1986 Wet
1987 Dry
1988 Critical
1989 Dry
1990 Critical
1991 Critical
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Table 6 — Average Diversion Summary by Water Year Types

Water WaterFix Alternatives
Parameter Year
Type EBC2 NAA | Boundary 1 | Boundary 2 H3 H4
C 365 441 453 455 459 460
(21%) (24%) (24%) (26%) | (26%)
D 127 196 203 211 238 265
Average number of (55%) (60%) (66%) (88%) |(109%)
diversion events per
year! 99 163 150 143 162
AN/BN 75 (32%) (118%) (101%) (92%) |(117%)
W 37 71 91 84 77 87
(95%) (150%) (129%) (112%) ((137%)
C 13% 17% 17% 17% 17% 17%
0 (32%) (30%) (31%) (34%) | (33%)
D 3.99 6.1% 6.2% 6.2% 7.2% | 8.3%
Average percent of 0 (56%) (58%) (58%) (83%) |(111%)
time diversion
required (%)’ o 3.5% 5.0% 5.0% 4.8% | 5.2%
AN/BN| 2.4% | o | (T11%) (112%) | (101%) |(119%)
W 1.0% 2.1% 2.6% 2.4% 2.2% | 2.5%
0 (109%) (164%) (140%) (120%) ((156%)

' The values in parentheses are the computed percent increases in comparison to the EBC2 alternative.

As expected, average results for the three water year types show that the critical water
years required the most diversion events and longest diversion time periods, while wet
water years led to the lowest number of diversion events and the shortest duration of
diversion. Using EBC2 as the base scenario, the increase in the average number of
diversion events for the other alternatives ranged from 21%-26% for critical (C) water
years, 55%-109% for dry (D) water years, 32%-118% for the combined above normal
and below normal (AN/BN) water years, and 95%-150% for wet (W) water years. The
average percent of time for diversion increased by 30%-34% for critical (C) water years,
56%-111% for dry (D) water years, 47%-119% for the combined above normal and
below normal (AN/BN) water years, and 109%-164% for wet (W) water years.
Therefore, the percentage changes in number of diversion events and diversion time of
other alternatives, as compared to the EBC2 alternative, are most significant for the wet
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water year type and least significant for the critical water year type. However, it should
be noted that all scenarios have the lowest absolute number of diversion events and
diversion time for wet water years. The larger percentage changes between alternatives
for the wet water years are due to the low base case values and should not be
overemphasized.

To further examine the distribution of relevant diversion parameters within a year,
parameters listed in Table 4 are grouped by month for the 16-year modeled period.
These parameters are further grouped by month and water year type to understand the
effects of hydrologic and seasonal conditions on diversion operations. The detailed
results are presented in Appendix D.

5. SUMMARY

DWR released updated DSM2 model results for several more WaterFix alternatives in
2016. Flow Science modeled the effects of these updated alternatives, as well as DWR’s
EBC2 alternative from 2013, which is up-to-date for EBC2, on SRWTP’s diversion
operations and required ESB volume. The six selected WaterFix alternatives are H3, H4,
Boundary 1, and Boundary 2, and baseline condition scenarios EBC2 and NAA. Flow
Science confirmed relevant model parameters with Regional San. Flow Science and
Regional San staff also discussed the potential change in SRWTP flows due to the
EchoWater project, and concluded that the future treatment processes would not affect
the flow rates used in the ESB model analysis. Thus, the SRWTP flow rates used in the
model for existing and post EchoWater operations were identical and were developed
using flow data for 2015. This plant flow data set was then scaled up to 181 mgd ADWF,
the maximum flow rate limitation in SRWTP’s NPDES permit.

The modeled maximum ESB volume was 58 million gallons (MG) for EBC2 and 61 MG
for all other alternatives. Although the increase in the maximum ESB volume was only
about 5% for the other alternatives in comparison to the EBC2 alternative, other
alternatives led to significant increases over EBC2 for the following ESB operation
parameters:

e total number of diversion events (32% to 55% more than the EBC2 scenario),
e total diversion time (41% to 59% more than the EBC2 scenario),
e percent of time effluent stored in ESB (39% to 56% more than the EBC2

alternative),

e cumulative volume of effluent pumped out of ESB (39% to 56% more than the
EBC?2 alternative),

e maximum length of time effluent continuously stored in ESB (109% more the the
EBC?2 alternative).
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Model results for diversion events were further grouped and averaged by water year types
for critical, dry, combined above normal and below normal, and wet water year types. As
expected, the averaged results showed that critical water years require the most diversion
events and longest diversion time periods, while wet water years lead to the lowest
number of diversion events and shortest duration of diversion. Using EBC2 as the
baseline, the proposed alternatives resulted in the largest percentage increase in diversion
events and time for wet water years, and the smallest percentage increases for critical
years. However, the large percentage increases for wet water years are due to the low
base case values and should not be overemphasized.
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APPENDIX A

Probability Distribution of Required ESB Volume for the Selected

Alternatives
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Figure A1l. Probability distribution of ESB volume for the EBC2 alternative
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Figure A2. Probability distribution of ESB volume for the NAA alternative

ESB analysis for CA WaterFix
FSI 164071 A-3
November 29, 2017

SRCSD-31



Figure A3. Probability distribution of ESB volume for the Boundary1 alternative
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Figure A4. Probability distribution of ESB volume for the Boundary2 alternative
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Figure AS. Probability distribution of ESB volume for the H3 alternative
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Figure A6. Probability distribution of ESB volume for the H4 alternative
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APPENDIX B

Probability Distribution of Length of Time Effluent Continuously
Stored in the ESB for the Selected Alternatives
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Figure B1. Probability distribution of length of time effluent continuously stored in
ESB for the EBC2 alternative
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Figure B2. Probability distribution of length of time effluent continuously stored in
ESB for the NAA alternative
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Figure B3. Probability distribution of length of time effluent continuously stored in
ESB for the Boundaryl alternative
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Figure B4. Probability distribution of length of time effluent continuously stored in
ESB for the Boundary?2 alternative
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Figure BS. Probability distribution of length of time effluent continuously stored in
ESB for the H3 alternative
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Figure B6. Probability distribution of length of time effluent continuously stored in
ESB for the Boundary6 alternative
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Annual Summary of Diversion Events
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Table C1 = Annual Summary of Diversion Events

EBC2 NAA Boundary 1 Boundary 2 H3 H4
No. No. No. No. No. No.
diversion | Diversion | diversion | Diversion | diversion | Diversion | diversion | Diversion | diversion | Diversion | diversion | Diversion

WY Type! events time events time events time events time events time events time

1976 C 237 7.7% 246 9.1% 229 7.2% 219 6.1% 235 7.4% 247 8.0%
1977 C 514 18.1% 641 24.1% 627 23.0% 646 24.2% 637 23.9% 636 23.6%
1978 AN 137 5.3% 166 6.9% 157 6.4% 168 7.0% 168 7.0% 169 7.0%
1979 BN 47 0.9% 42 1.1% 163 4.2% 188 5.2% 180 5.2% 179 4.8%
1980 AN 40 1.0% 88 2.5% 169 4.4% 94 2.8% 81 2.1% 137 3.8%
1981 D 76 2.2% 164 4.7% 170 4.7% 197 5.8% 231 6.6% 265 8.4%
19821 W 53 1.6% 61 1.7% 58 1.6% 65 1.9% 72 1.9% 77 2.3%
1983 \\ 0 0.0% 0 0.0% 1 0.0% 0 0.0% 9 0.2% 9 0.2%
1984] W 30 0.8% 50 1.2% 117 3.5% 86 2.3% 48 1.2% 49 1.5%
1985 D 63 1.4% 103 2.7% 131 3.5% 159 3.9% 169 4.4% 244 7.0%
1986 W 63 1.6% 174 5.3% 189 5.4% 183 5.3% 180 5.3% 211 6.1%
1987 D 155 4.6% 285 8.9% 231 6.9% 202 5.3% 270 7.8% 261 7.5%
1988 C 345 11.5% 399 15.0% 416 14.9% 398 14.1% 434 15.7% 443 16.0%
1989 D 213 7.5% 233 8.2% 281 9.7% 285 9.8% 281 9.8% 290 10.2%
1990 C 264 9.2% 406 15.1% 432 15.9% 448 16.6% 427 15.7% 414 14.8%
1991 C 467 17.3% 513 20.9% 559 22.0% 563 22.7% 560 22.5% 558 22.2%

Per DWR classifications, “W” is a Wet Year, “AN” is an Above Normal Year, “BN” is a Below Normal year, “D” is a Dry Year, and “C” is a Critically
Dry Year.
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APPENDIX D

Summary of Diversion Parameters by Month
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Table D1 — Summary of Diversion Parameters by Month for Alternative EBC2

Max. ESB Vol. |Number of diversion Percent time |Vol. pumped from ESB| Percent time ESB |Hours Eff. continuously
Month| Million Gallons event Diversion hours diversion (MGs) Vol. >0 stored
Mean | Max | Sum | Mean | Max | Sum [Mean|Max| Mean | Max Sum | Mean | Max | Mean Max Median Max
10 | 30.2 | 52.4 | 436 27 59 |1281| 80 |212|10.8% | 28.5% | 10456 | 653 |1676| 22.2% | 57.5% 6 13
11 | 240 | 44.1 | 319 20 57 | 988 | 62 |193| 8.6% | 26.8% | 7880 | 492 |1493| 17.6% | 53.9% 6 11
12 | 21.2 | 543 | 192 12 58 | 554 | 35 (204| 4.7% | 27.4% | 4509 | 282 |1604| 9.7% 55.9% 6 13
1 13.9 | 38.8 | 140 9 45 | 358 | 22 |134| 3.0% | 18.0% | 2989 | 187 |1104| 6.4% 38.4% 5 10
2 17.7 | 51.6 | 166 10 42 | 471 | 29 |140| 4.3% | 20.8% | 4245 | 265 |1234| 10.0% | 47.0% 6 20
3 11.8 | 384 | 123 8 54 | 313 | 20 |155| 2.6% | 20.8% | 2501 | 156 |1268| 5.4% 44.0% 5 9
4 21.8 | 38.7 | 234 15 54 | 593 | 37 [155| 5.2% | 21.5% | 4753 | 297 |1281| 10.8% | 46.1% 5 20
5 285 | 58.1 | 377 24 60 |1305| 82 [267|11.0% | 35.9% | 10274 | 642 |2089| 22.8% | 75.1% 7 23
6 246 | 52.7 | 232 15 44 | 664 | 42 |155| 5.8% | 21.5% | 5267 | 329 |1206| 11.9% | 44.0% 6 19
7 5.6 345 9 1 4 16 1 8 | 0.1% | 1.1% 146 9 54 0.3% 1.7% 3 6
8 9.1 43.0 | 135 8 51 | 322 | 20 |153| 2.7% | 20.6% | 2554 | 160 |1208 | 5.6% 41.9% 5 10
9 204 | 431 | 341 21 56 |1055| 66 [187| 9.2% | 26.0% | 8355 | 522 |1466| 18.6% | 52.6% 6 19
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Table D2 — Summary of Diversion Parameters by Month for Alternative NAA

Max. ESB Vol. |Number of diversion Percent time |Vol. pumped from ESB| Percent time ESB |Hours Eff. continuously
Month| Million Gallons event Diversion hours diversion (MGs) Vol. >0 stored
Mean | Max | Sum | Mean | Max | Sum [Mean|Max| Mean | Max Sum | Mean | Max | Mean Max Median Max
10 | 314 | 52.4 | 528 33 60 | 1747|109 |257|14.7% | 34.5% | 13942 | 871 |2015| 30.2% | 70.3% 7 20
11 | 25.1 | 48.9 | 375 23 58 |1235| 77 |240|10.7% | 33.3% | 9738 | 609 |1835| 21.9% | 66.7% 7 12
12 | 242 | 56.6 | 291 18 60 | 896 | 56 [213| 7.5% | 28.6% | 7162 | 448 |1666| 15.5% | 58.3% 6 22
1 16.8 | 57.1 | 184 12 60 | 541 | 34 |242| 4.5% | 32.5% | 4460 | 279 |1942| 9.5% 66.9% 6 22
2 12.6 | 423 | 127 8 44 | 336 | 21 |125| 3.1% | 18.6% | 2985 | 187 |1088| 7.1% 41.7% 6 19
3 12.0 | 48.6 | 157 10 59 | 453 | 28 |208| 3.8% | 28.0% | 3661 | 229 |1692| 7.9% 59.0% 6 21
4 225 | 382 | 284 18 53 | 711 | 44 |147| 6.2% | 20.4% | 5714 | 357 |1217| 12.8% | 42.8% 5 19
5 311 | 61.1 | 400 25 60 |1303| 81 [277|11.0% | 37.2% | 10305 | 644 |2173| 22.6% | 77.6% 6 48
6 29.3 | 55.1 | 343 21 54 | 1029 | 64 |194| 89% | 26.9% | 8129 | 508 |1539| 18.3% | 55.8% 6 21
7 13.3 | 43.2 | 106 7 48 | 276 | 17 |152| 2.3% | 20.4% | 2247 | 140 |1205| 4.8% 41.4% 5 10
8 21.0 | 434 | 363 23 59 |1146| 72 |216| 9.6% | 29.0% | 8995 | 562 |1674| 19.5% | 57.8% 7 20
9 23.7 | 514 | 413 26 58 |1484 | 93 [232|12.9% | 32.2% | 11696 | 731 |1819| 26.1% | 65.3% 7 19
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Table D3 — Summary of Diversion Parameters by Month for Alternative Boundary 1

Max. ESB Vol. |Number of diversion Percent time |Vol. pumped from ESB| Percent time ESB |Hours Eff. continuously
Month| Million Gallons event Diversion hours diversion (MGs) Vol. >0 stored
Mean | Max | Sum | Mean | Max | Sum [Mean|Max| Mean | Max Sum | Mean | Max | Mean Max Median Max
10 | 32.8 | 52.4 | 563 35 60 | 1678 | 105 |234|14.1% | 31.5% | 13547 | 847 |1844 | 28.9% | 63.2% 6 19
11 | 32.8 | 44.1 | 491 31 58 | 1557 | 97 [222|13.5% | 30.8% | 12300 | 769 |1710| 27.5% | 62.4% 6.5 11
12 | 26.6 | 459 | 293 18 60 | 852 | 53 |211| 7.2% | 28.4% | 6849 | 428 |1655| 14.8% | 58.3% 6 11
1 16.7 | 57.1 | 168 11 60 | 474 | 30 [239| 4.0% | 32.1% | 3916 | 245 |1919| 8.3% 66.4% 6 22
2 146 | 423 | 162 10 43 | 460 | 29 |120| 4.2% | 17.9% | 4041 | 253 |1055| 9.5% 40.0% 6 10
3 11.8 | 384 | 139 9 54 | 371 | 23 |150| 3.1% | 20.2% | 2943 | 184 |1197| 6.3% 40.7% 5 9
4 21.3 | 38.2 | 225 14 51 | 544 | 34 |108| 4.7% | 15.0% | 4279 | 267 | 867 | 9.6% 31.4% 5 19
5 284 | 61.0 | 338 21 60 | 1072 | 67 |268| 9.0% | 36.0% | 8407 | 525 |2104| 18.3% | 74.3% 6 48
6 26.0 | 51.3 | 307 19 55 | 932 | 58 [185| 8.1% | 25.7% | 7357 | 460 |1497| 16.5% | 53.2% 6 20
7 13.1 | 43.2 | 180 11 51 | 515 | 32 |148| 4.3% | 19.9% | 4106 | 257 |1172| 8.9% 40.3% 6 11
8 21.0 | 43.2 | 390 24 60 |1003 | 63 [205| 8.4% | 27.6% | 7978 | 499 |1629| 17.2% | 55.1% 5 11
9 36.1 | 516 | 674 42 58 [2211|138 [255|19.2% | 35.4% | 17362 | 1085 | 1950 | 38.9% | 70.8% 7 20
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Table D4 — Summary of Diversion Parameters by Month for Alternative Boundary 2

Max. ESB Vol. |Number of diversion Percent time |Vol. pumped from ESB| Percent time ESB |Hours Eff. continuously
Month| Million Gallons event Diversion hours diversion (MGs) Vol. >0 stored
Mean | Max | Sum | Mean | Max | Sum Mean/Max| Mean | Max Sum | Mean | Max | Mean Max Median Max
10 | 36.1 | 524 | 647 40 60 |2015| 126 [255|16.9% | 34.3% | 16024 | 1002 | 1988 | 34.4% | 68.5% 6 20
11 | 30.8 | 44.1 | 501 31 58 | 1586 | 99 |234|13.8% | 32.5% | 12486 | 780 |1810| 28.0% | 65.6% 6 19
12 | 271 | 57.6 | 345 22 60 |1116| 70 [242| 9.4% | 32.5% | 8929 | 558 |1883| 19.4% | 66.3% 7 23
1 173 | 57.1 | 183 11 60 | 542 | 34 |244| 4.6% | 32.8% | 4449 | 278 |1954| 9.5% 67.9% 6 22
2 14.0 | 52.7 | 151 9 43 | 405 | 25 |137| 3.8% | 20.4% | 3565 | 223 |1215| 8.4% 45.8% 6 12
3 12.5 | 49.7 | 159 10 59 | 465 | 29 (221| 3.9% | 29.7% | 3725 | 233 |1788| 8.1% 61.7% 6 21
4 22.1 | 38.2 | 265 17 52 | 669 | 42 |138| 5.8% | 19.2% | 5313 | 332 |1133| 11.9% | 39.4% 5 9
5 30.5 | 61.0 | 413 26 60 |1315| 82 [271|11.1% | 36.4% | 10335 | 646 |2122| 22.7% | 75.3% 6 48
6 329 | 52.3 | 445 28 55 | 1298 | 81 |190|11.3% | 26.4% | 10177 | 636 |1489| 23.0% | 54.2% 6 20
7 169 | 43.2 | 143 9 49 | 367 | 23 |160| 3.1% | 21.5% | 2935 | 183 |1265| 6.2% 43.3% 5 10
8 17.7 | 43.0 | 276 17 55 | 715 | 45 |166| 6.0% | 22.3% | 5662 | 354 |1311| 12.4% | 45.7% 6 10
9 216 | 43.1 | 373 23 58 | 1150 | 72 |233|10.0% | 32.4% | 9042 | 565 |1785| 20.1% | 64.3% 6 19
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Table D5 — Summary of Diversion Parameters by Month for Alternative H3

Max. ESB Vol. |Number of diversion Percent time |Vol. pumped from ESB| Percent time ESB [Hours Eff. continuously
Month| Million Gallons event Diversion hours diversion (MGs) Vol. >0 stored
Mean | Max | Sum | Mean | Max | Sum Mean/Max| Mean | Max Sum | Mean | Max | Mean Max Median Max
10 | 36.2 52.4 | 555 35 60 |1742| 109 |262(14.6% | 35.2% | 13976 | 873 |[2053| 30.1% | 71.4% 6 20
11 31.9 441 | 492 31 58 |1552 | 97 [222|13.5% | 30.8% | 12299 | 769 |1708| 27.4% | 62.2% 6 11
12 26.4 56.8 | 328 21 60 |1018 | 64 |223| 8.6% | 30.0% | 8140 | 509 (1734 | 17.7% | 60.3% 6 22
1 16.3 38.8 | 145 9 39 | 347 | 22 [105| 2.9% | 14.1% | 2915 | 182 | 861 | 6.1% 29.3% 5 9
2 15.2 51.6 | 177 11 44 | 522 | 33 (157| 4.8% | 23.4% | 4582 | 286 |1377| 10.7% | 51.8% 6 20
3 12.2 38.4 | 149 9 58 | 405 | 25 [163| 3.4% | 21.9% | 3226 | 202 |1328| 7.0% 46.1% 5 10
4 22.1 38.2 | 273 17 51 | 673 | 42 [130| 5.8% | 18.1% | 5338 | 334 |1066| 12.0% | 37.6% 5 9
5 28.5 61.2 | 379 24 60 |1184 | 74 |268(10.0% | 36.0% | 9308 | 582 (2104 | 20.4% | 74.3% 6 48
6 29.1 52.3 | 381 24 54 1126 | 70 [187| 9.8% | 26.0% | 8850 | 553 |1453| 19.9% | 53.3% 6 20
7 16.5 43.2 | 203 13 49 | 572 | 36 |147| 4.8% | 19.8% | 4565 | 285 |1163| 9.9% 40.1% 6 11
8 19.9 43.2 | 344 22 60 | 917 | 57 [205| 7.7% | 27.6% | 7266 | 454 |1629| 15.6% | 55.1% 5 11
9 26.5 52.8 | 556 35 58 |1938 | 121 |255(16.8% | 35.4% | 15126 | 945 |[1951| 34.0% | 70.8% 7 21
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Table D6 — Summary of Diversion Parameters by Month for Alternative H4

Max. ESB Vol. |Number of diversion Percent time |Vol. pumped from ESB| Percent time ESB |Hours Eff. continuously
Month| Million Gallons event Diversion hours diversion (MGs) Vol. >0 stored
Mean | Max | Sum | Mean | Max | Sum [Mean|Max| Mean | Max Sum | Mean | Max | Mean Max Median Max
10 | 37.8 | 524 | 649 41 60 |2030|127 [262|17.1% | 35.2% | 16279 | 1017 | 2053 | 34.9% | 71.4% 6 20
11 | 31.2 | 44.1 | 483 30 58 | 1525 | 95 |223|13.2% | 31.0% | 12054 | 753 |1722| 26.9% | 62.2% 6 11
12 | 255 | 56.2 | 296 19 60 | 901 | 56 [218| 7.6% | 29.3% | 7208 | 450 |1698| 15.5% | 59.1% 6 22
1 15.7 | 38.8 | 142 9 39 | 339 | 21 |105|2.9% | 14.1% | 2843 | 178 | 861 | 5.9% 29.3% 5 9
2 16.6 | 51.6 | 182 11 44 | 524 | 33 |153| 4.8% | 22.8% | 4611 | 288 |1343| 10.8% | 50.3% 6 20
3 12.4 | 413 | 152 10 55 | 406 | 25 |177| 3.4% | 23.8% | 3230 | 202 |1424| 7.0% 49.6% 5 20
4 20.1 | 38.2 | 255 16 51 | 610 | 38 |117| 5.3% | 16.3% | 4813 | 301 | 946 | 10.9% | 33.9% 5 9
5 26.6 | 61.1 | 357 22 60 |1173| 73 [267| 9.9% | 35.9% | 9260 | 579 |2097| 20.3% | 74.1% 6 48
6 30.5 | 52.3 | 408 26 54 | 1211 | 76 |187|10.5% | 26.0% | 9544 | 596 |1453| 21.4% | 53.3% 6 20
7 19.5 | 43.2 | 220 14 51 | 626 | 39 [168| 5.3% | 22.6% | 4983 | 311 |1332| 10.7% | 45.7% 6 11
8 25.8 | 43.2 | 469 29 60 |1171| 73 |202| 9.8% | 27.2% | 9312 | 582 |1603| 20.1% | 54.3% 5 11
9 28.2 | 52.8 | 576 36 59 |2042 | 128 [255|17.7% | 35.4% | 15909 | 994 |1950| 35.7% | 70.7% 7 21
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Table D7 — Summary of Diversion Parameters by Month and WY Types for Alternative EBC2

wy Max. ESB Vol. [Number of diversion Percent time \Vol. pumped from ESB| Percent time ESB Hours Eff.
Type Month| Million Gallons event Diversion hours diversion (MGs) Vol. >0 continuously stored

Mean | Max | Sum | Mean | Max | Sum [Mean|Max| Mean | Max Sum | Mean | Max | Mean Max Median Max

10 | 316 | 439 | 186 37 59 | 564 | 113 |201|15.2% | 27.0% | 4603 | 921 |1594 | 31.3% | 54.6% 6 11

11 345 44.1 198 40 57 615 | 123 (193|17.1% | 26.8% | 4853 971 |1493| 34.8% 53.9% 6 11

12 | 341 54.3 | 117 23 58 | 350 | 70 |204| 9.4% | 27.4% | 2830 | 566 |1604| 19.5% | 55.9% 6 13

1 27.1 38.8 113 23 45 305 | 61 |134| 8.2% | 18.0% | 2536 507 |1104| 17.4% 38.4% 6 10

2 37.7 51.6 111 22 42 323 | 65 [140| 9.5% | 20.8% | 2912 582 1234 | 21.6% | 47.0% 7 19

c 3 289 | 384 | 115 23 54 | 300 | 60 |155| 8.1% | 20.8% | 2407 | 481 |1268| 16.7% | 44.0% 5 9
4 35.2 38.7 144 29 54 387 | 77 |155|10.8% | 21.5% | 3105 621 |1281| 22.5% | 46.1% 6 20

5 51.7 | 58.1 | 275 55 60 | 1041|208 |267[28.0% | 35.9% | 8246 | 1649 2089 | 58.6% | 75.1% 8 23

6 42.1 52.7 177 35 44 548 | 110 [155|15.2% | 21.5% | 4375 875 1206 | 31.5% | 44.0% 6 19

7 14.8 | 345 6 1 4 12 2 8 |03% | 1.1% 116 23 54 0.7% 1.7% 3 6

8 241 | 43.0 | 128 26 51 | 314 | 63 |153| 8.4% | 20.6% | 2489 | 498 |1208 | 17.4% | 41.9% 5 10

9 43.1 | 43.1 | 257 51 56 | 820 | 164 |187[22.8% | 26.0% | 6479 | 1296 | 1466 | 46.2% | 52.6% 6 19

10 | 39.5 52.4 | 103 26 51 | 300 | 75 |182(10.1% | 24.5% | 2454 | 613 |1450| 21.0% | 50.1% 6 13

11 | 17.6 | 44.1 44 11 42 | 143 | 36 |139| 5.0% | 19.3% | 1159 | 290 |1124| 10.3% | 40.1% 6 11

12 | 245 | 451 39 10 29 | 108 | 27 |90 | 3.6% | 12.1% | 905 226 | 747 | 7.6% 25.3% 6 11

1 17.0 | 29.1 22 6 10 46 | 12 | 25| 1.5% | 3.4% 394 99 214 | 3.4% 7.5% 4 7

2 15.9 42.3 48 12 42 133 | 33 |122| 5.0% | 18.2% | 1176 294 1062 | 11.4% | 41.2% 6 20

b 3 11.1 19.3 8 2 5 13 3 8 | 04% | 1.1% 94 24 63 0.9% 2.2% 4 4

4 224 | 355 60 15 37 | 138 | 35 |82 | 4.8% | 11.4% | 1118 | 280 | 646 | 10.2% | 23.9% 5 8

5 319 | 36.1 87 22 32 | 232 | 58 |95 | 7.8% | 12.8% | 1775 | 444 | 744 | 15.8% | 26.5% 6 9

6 22.7 | 26.0 15 4 6 29 7 112 |1.0% | 1.7% 233 58 96 2.1% 3.5% 4 6

7 0.0 0.0 0 0 0 0 0 0 | 0.0% | 0.0% 0 0 0 0.0% 0.0% NA NA

8 0.0 0.0 0 0 0 0 0 0 | 0.0% | 0.0% 0 0 0 0.0% 0.0% NA NA

9 256 | 431 81 20 53 | 232 | 58 |174| 8.1% | 24.2% | 1850 | 463 |1362| 16.5% | 49.3% 6 10
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10 | 32.2 43.9 92 31 59 | 278 | 93 |212|12.5% | 28.5% | 2240 | 747 |1676| 25.4% | 57.5% 6 11
11 | 235 43.9 54 18 52 | 170 | 57 |167| 7.9% | 23.2% | 1348 | 449 |1322| 16.3% | 47.8% 7 11
12 17.7 | 43.7 29 10 26 84 | 28 |81 | 3.8% | 10.9% | 664 221 | 636 | 7.6% 22.0% 5 10
1 6.1 18.3 5 2 5 7 2 7 | 03% | 0.9% 58 19 58 0.6% 1.9% 2 4
2 10.6 31.7 7 2 7 15 5 |15]0.7% | 2.2% 157 52 157 | 1.9% 5.8% 6 8
AN 3 0.0 0.0 0 0 0 0 0 0 | 0.0% | 0.0% 0 0 0 0.0% 0.0% NA NA
/BN | 4 10.7 32.0 10 3 10 23 8 123 |1.1% | 3.2% 185 62 185 | 2.1% 6.2% 5 8
5 5.3 15.9 2 1 2 3 1 3 101% | 0.4% 24 8 24 0.3% 0.8% 3 4
6 13.4 | 26.3 19 6 12 35 12 126 | 1.6% | 3.6% 268 89 204 | 3.2% 7.2% 4 6
7 0.0 0.0 0 0 0 0 0 0 | 0.0% | 0.0% 0 0 0 0.0% 0.0% NA NA
8 5.7 17.1 3 1 3 4 1 4 | 0.2% | 0.5% 34 11 34 0.4% 1.2% 3 4
9 2.9 8.6 3 1 3 3 3 101% | 0.4% 26 9 26 0.3% 0.8% 2 2
10 | 17.6 35.2 55 14 44 | 139 | 35 |114| 4.7% | 153% | 1159 | 290 | 939 | 9.7% 31.9% 5 9
11 17.6 35.4 23 6 17 60 | 15 (42| 2.1% | 5.8% 520 130 | 364 | 4.4% 12.6% 6 8
12 4.6 18.5 7 2 7 12 3 112 |0.4% | 1.6% 109 27 109 | 1.0% 3.8% 4 5
1 0.0 0.0 0 0 0 0 0 0 | 0.0% | 0.0% 0 0 0 0.0% 0.0% NA NA
2 0.0 0.0 0 0 0 0 0 0 | 0.0% | 0.0% 0 0 0 0.0% 0.0% NA NA
W 3 0.0 0.0 0 0 0 0 0 0 | 0.0% | 0.0% 0 0 0 0.0% 0.0% NA NA
4 13.0 32.0 20 5 11 45 11 |31 | 1.6% | 4.3% 345 86 261 | 3.2% 9.4% 4.5 8
5 13.7 28.0 13 3 10 29 7 124 |1.0% | 3.2% 229 57 174 | 2.0% 6.2% 4 7
6 12.9 31.5 21 5 12 52 13 137 | 1.8% | 5.1% 391 98 286 | 3.7% 10.6% 5 8
7 3.9 15.6 3 1 3 4 4 | 0.1% | 0.5% 31 8 31 0.3% 1.1% 2 4
8 2.1 8.3 4 1 4 4 4 | 0.1% | 0.5% 31 8 31 0.3% 1.1% 2 2
9 0.0 0.0 0 0 0 0 0 | 0.0% | 0.0% 0 0 0 0.0% 0.0% NA NA
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Table D8 — Summary of Diversion Parameters by Month and WY Types for Alternative NAA

wy Max. ESB Vol. [Number of diversion Percent time \Vol. pumped from ESB| Percent time ESB Hours Eff.

Type Month| Million Gallons event Diversion hours diversion (MGs) Vol. >0 continuously stored

Mean | Max | Sum | Mean | Max | Sum [Mean|Max| Mean | Max Sum | Mean | Max | Mean Max Median Max

10 | 356 | 524 | 209 42 60 | 727 | 145 |257[19.5% | 34.5% | 5811 | 1162 |2015| 40.3% | 70.3% 7 20

11 345 48.9 213 43 58 728 | 146 [240|20.2% | 33.3% | 5674 | 1135 [1835| 41.1% 66.7% 7 12

12 | 396 | 56.6 | 184 37 60 | 604 | 121 |213[16.2% | 28.6% | 4742 | 948 |1666| 33.0% | 58.3% 7 22

1 30.8 57.1 141 28 60 456 | 91 |242(12.3%| 32.5% | 3730 746 |1942| 25.5% 66.9% 7 22

2 259 | 423 77 15 41 | 200 | 40 |113| 6.0% | 16.8% | 1781 | 356 |1000| 13.4% | 37.9% 6 10

c 3 294 | 486 | 142 28 59 | 429 | 86 |208|11.5% | 28.0% | 3485 | 697 |1692| 24.1% | 59.0% 6 21

4 35.3 38.2 171 34 53 447 | 89 |147(12.4%| 20.4% | 3585 717 1217 | 25.7% | 42.8% 5 19

5 46.6 | 61.1 | 217 43 60 | 831 | 166 |277[22.3% | 37.2% | 6631 | 1326 (2173 | 46.8% | 77.6% 8 48

6 45.6 55.1 220 44 54 734 | 147 [194|20.4% | 26.9% | 5834 | 1167 |[1539| 42.1% 55.8% 7 21

7 30.8 | 43.2 84 17 48 | 224 | 45 |152| 6.0% | 20.4% | 1818 | 364 |1205| 12.4% | 41.4% 5 10

8 41.4 | 43.4 | 259 52 59 | 868 | 174 |216(23.3% | 29.0% | 6826 | 1365 |1674 | 47.2% | 57.8% 7 20

9 449 | 51.4 | 288 58 58 | 1129|226 |232(31.4% | 32.2% | 8798 | 1760 |1819| 63.3% | 65.3% 8 19

10 | 37.3 524 | 113 28 60 | 372 | 93 |241(12.5% | 32.4% | 2952 | 738 |1882| 25.8% | 66.7% 7 20

11 | 219 | 439 51 13 42 | 151 | 38 |139| 5.2% | 19.3% | 1241 | 310 |1130| 11.0% | 40.3% 6 11

12 | 271 36.9 68 17 33 | 185 | 46 |93 | 6.2% | 12.5% | 1553 | 388 | 761 | 13.2% | 26.5% 6 9

1 240 | 291 37 9 16 76 | 19 |34 | 2.6% | 4.6% 654 164 | 289 | 5.5% 9.8% 4 8

2 10.3 41.1 44 11 44 125 | 31 |125| 4.7% | 18.6% | 1088 272 |1088| 10.4% | 41.7% 6 19

b 3 11.1 19.3 15 4 8 24 6 |14 |0.8% | 1.9% 176 44 107 | 1.6% 3.6% 3 4

4 24.4 | 382 75 19 41 | 176 | 44 |89 | 6.1% | 12.4% | 1443 | 361 | 707 | 12.8% | 25.7% 5 9

5 311 385 | 114 29 40 | 313 | 78 |125|10.5% | 16.8% | 2428 | 607 | 988 | 21.2% | 33.9% 5.5 10

6 29.0 | 33.0 25 6 10 54 | 14 |21 | 1.9% | 2.9% 427 107 | 161 | 3.8% 5.8% 4 8

7 6.5 25.9 20 5 20 49 | 12 |49 | 1.7% | 6.6% 396 99 396 | 3.4% 13.4% 5.5 7

8 25.7 | 43.1 98 25 56 | 263 | 66 |192| 8.8% | 25.8% | 2066 | 516 |1492| 18.1% | 51.9% 5 11

9 323 | 43.1 | 125 31 58 | 355 | 89 |191(12.3% | 26.5% | 2872 | 718 |1519| 25.3% | 53.7% 6 10
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10 32.2 43.9 108 36 60 377 | 126 (254|16.9% | 34.1% | 2972 991 |1979| 34.2% 68.7% 7 11
11 235 44.1 71 24 58 261 | 87 (231|12.1% | 32.1% | 2040 680 |1781| 24.4% 64.6% 8 11
12 17.7 43.7 29 10 26 85 28 |82 | 3.8% | 11.0% 671 224 | 643 7.7% 22.3% 5.5 10
1 6.1 18.3 6 2 6 9 3 9 [04% | 1.2% 76 25 76 0.8% 2.4% 3 4
2 10.6 31.7 6 2 6 11 4 |11 |0.6% | 1.6% 116 39 116 1.4% 4.2% 5 7
AN 3 0.0 0.0 0 0 0 0 0 0 | 0.0% | 0.0% 0 0 0 0.0% 0.0% NA NA
/BN 4 10.7 32.0 12 4 12 26 9 26| 1.2% | 3.6% 208 69 208 2.4% 7.1% 4 8
5 28.2 33.2 22 7 9 51 17 |27 | 2.3% | 3.6% 405 135 | 215 4.6% 7.4% 4 9
6 17.4 34.8 35 12 22 80 27 |57 | 3.7% | 7.9% 612 204 | 433 7.4% 16.0% 4 9
7 2.7 8.0 1 0 1 1 0 1 ]0.0% | 01% 8 3 8 0.1% 0.3% 2 2
8 8.6 25.7 6 2 6 15 5 15| 0.7% | 2.0% 103 34 103 1.3% 3.9% 5 7
9 8.6 25.7 0 0 0 0 0 0 | 0.0% | 0.0% 26 9 26 0.1% 0.4% 4 4
10 19.7 43.9 98 25 55 271 | 68 |163| 9.1% | 21.9% | 2207 552 |1314| 18.9% | 45.2% 6 11
11 17.6 354 40 10 26 95 24 |62 | 3.3% | 8.6% 783 196 | 516 6.9% 18.2% 4 8
12 6.9 27.7 10 3 10 22 6 |22 |0.7% | 3.0% 196 49 196 1.6% 6.3% 5 6
1 0.0 0.0 0 0 0 0 0 0 | 0.0% | 0.0% 0 0 0 0.0% 0.0% NA NA
2 0.0 0.0 0 0 0 0 0 0 | 0.0% | 0.0% 0 0 0 0.0% 0.0% NA NA
W 3 0.0 0.0 0 0 0 0 0 0 | 0.0% | 0.0% 0 0 0 0.0% 0.0% NA NA
4 13.4 32.0 26 7 15 62 16 |38 | 2.2% | 5.3% 479 120 | 319 4.4% 11.4% 4.5 8
5 13.7 28.0 47 12 24 108 | 27 |58 | 3.6% | 7.8% 841 210 | 463 7.4% 16.0% 4.5 7
6 18.0 43.2 63 16 48 161 | 40 |138| 5.6% | 19.2% | 1256 314 | 1087 | 11.5% 39.6% 5 19
7 6.3 16.9 1 0 1 2 1 1]01% | 0.1% 25 6 17 0.2% 0.4% 3.5 4
8 0.0 0.0 0 0 0 0 0 0 | 0.0% | 0.0% 0 0 0 0.0% 0.0% NA NA
9 0.0 0.0 0 0 0 0 0 0 | 0.0% | 0.0% 0 0 0 0.0% 0.0% NA NA
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Table D9 — Summary of Diversion Parameters by Month and WY Types for Alternative Boundary 1

wy Max. ESB Vol. [Number of diversion Percent time \Vol. pumped from ESB| Percent time ESB Hours Eff.
Type Month| Million Gallons event Diversion hours diversion (MGs) Vol. >0 continuously stored

Mean | Max | Sum | Mean | Max | Sum [Mean|Max| Mean | Max Sum | Mean | Max | Mean Max Median Max

10 | 33.2 | 439 | 208 42 59 | 679 | 136 |230(18.3% | 30.9% | 5451 | 1090 | 1806 | 37.5% | 62.5% 7 19

11 40.5 44.1 232 46 58 778 | 156 [222(21.6% | 30.8% | 6037 | 1207 [1708 | 43.6% 62.1% 7 11

12 | 409 | 459 | 173 35 60 | 554 | 111 |211(14.9% | 28.4% | 4387 | 877 |1655| 30.6% | 58.3% 6 11

1 304 | 57.1 | 126 25 60 | 390 | 78 [239|10.5% | 32.1% | 3199 | 640 |1919| 21.9% | 66.4% 6 22

2 323 | 42.3 | 115 23 43 | 334 | 67 |120| 9.8% | 17.9% | 2937 | 587 |1055| 21.9% | 40.0% 6 10

c 3 289 | 384 | 124 25 54 | 345 | 69 |150| 9.3% | 20.2% | 2754 | 551 |1197| 18.8% | 40.7% 5 9
4 35.3 38.2 | 150 30 51 | 367 | 73 |108|10.2% | 15.0% | 2896 | 579 | 867 | 20.9% | 31.4% 5 19

5 448 | 61.0 | 208 42 60 | 782 | 156 |268(21.0% | 36.0% | 6213 | 1243 (2104 | 43.4% | 74.3% 8 48

6 43.4 51.3 220 44 55 734 | 147 |185|20.4% | 25.7% | 5816 | 1163 | 1497 | 41.7% 53.2% 7 20

7 37.2 | 432 | 178 36 51 | 512 | 102 |148|13.8% | 19.9% | 4082 | 816 |1172| 28.3% | 40.3% 6 11

8 346 | 43.2 | 240 48 60 | 678 | 136 |205|18.2% | 27.6% | 5398 | 1080 |1629| 37.0% | 55.1% 6 11

9 46.5 51.6 | 289 58 58 | 1124|225 |255(31.2% | 35.4% | 8707 | 1741 |1950| 62.7% | 70.8% 8 20

10 | 39.5 52.4 | 156 39 59 | 455 | 114 |222[15.3% | 29.8% | 3664 | 916 |1753| 31.6% | 61.3% 6 14

11 | 325 | 439 | 115 29 43 | 334 | 84 |150|11.6% | 20.8% | 2720 | 680 |1196| 23.9% | 42.8% 6 11

12 | 259 | 41.7 63 16 37 | 157 | 39 |105| 53% | 14.1% | 1297 | 324 | 844 | 11.1% | 29.2% 5 10

1 240 | 291 36 9 16 74 | 19 |34 | 25% | 4.6% 632 158 | 287 | 5.3% 9.9% 4 8

2 103 | 411 43 11 43 | 118 | 30 |118| 4.4% | 17.6% | 1020 | 255 |1020| 9.7% 38.7% 6 10

b 3 11.1 19.3 15 4 9 26 7 117 | 0.9% | 2.3% 190 47 130 | 1.7% 4.3% 4 5
4 19.8 | 29.9 36 9 16 79 | 20 |37 | 2.7% | 5.1% 628 157 | 305 | 5.6% 11.1% 4 8

5 22.7 | 31.7 53 13 21 | 119 | 30 |55 | 4.0% | 7.4% 884 221 | 428 | 7.8% 15.2% 4 8

6 27.0 | 33.0 53 13 23 | 116 | 29 |49 | 4.0% | 6.8% 896 224 | 373 | 8.1% 13.3% 4 8

7 3.9 15.6 1 0 1 2 1 2 | 0.1% | 0.3% 16 4 16 0.1% 0.5% 4 4

8 17.2 344 57 14 34 141 | 35 |79 | 4.7% | 10.6% | 1111 278 | 607 9.5% 21.1% 5 8

9 38.8 | 43.1 | 185 46 57 | 546 | 137 |210[19.0% | 29.2% | 4348 | 1087 | 1644 | 38.6% | 58.8% 6 10
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10 38.0 43.9 127 42 60 382 | 127 (234|17.1% | 31.5% | 3078 | 1026 | 1844 | 34.8% 63.2% 6 11
11 38.1 43.9 97 32 58 320 | 107 (222|14.8% | 30.8% | 2534 845 |1710| 30.1% 62.4% 7 11
12 29.8 43.7 47 16 26 119 | 40 | 84 | 53% | 11.3% 970 323 | 655 | 11.2% 23.0% 5 10
1 6.5 19.4 6 2 6 10 10 | 0.5% | 1.3% 85 28 85 0.9% 2.7% 4 4
2 10.6 31.7 4 1 4 8 8 [04% | 1.2% 85 28 85 1.0% 3.0% 5 7
AN 3 0.0 0.0 0 0 0 0 0 | 0.0% | 0.0% 0 0 0 0.0% 0.0% NA NA
/BN 4 10.7 32.0 13 4 13 34 11 |34 | 1.6% | 4.7% 264 88 264 3.0% 9.0% 5 8
5 28.2 33.2 27 9 9 54 18 (23] 2.4% | 3.1% 413 138 | 179 4.6% 5.9% 4 8
6 14.3 26.3 14 5 13 29 10 |27 | 1.3% | 3.8% 222 74 206 2.7% 7.4% 4 6
7 0.0 0.0 0 0 0 0 0 0 | 0.0% | 0.0% 0 0 0 0.0% 0.0% NA NA
8 17.3 26.0 54 18 40 113 | 38 | 85| 5.1% | 11.4% 885 295 | 673 | 10.6% 23.8% 4 7
9 28.7 34.6 100 33 49 243 | 81 (124|11.3% | 17.2% | 1977 659 | 996 | 23.4% 35.7% 5 8
10 21.9 35.2 72 18 35 162 | 41 | 80 | 5.4% | 10.8% | 1354 339 | 663 | 11.3% 21.9% 4 9
11 19.6 43.2 47 12 28 125 | 31 |72 | 4.3% | 10.0% | 1009 252 | 591 9.1% 21.2% 6 10
12 6.9 27.7 10 3 10 22 6 |22 |0.7% | 3.0% 196 49 196 1.6% 6.5% 5 6
1 0.0 0.0 0 0 0 0 0 0 | 0.0% | 0.0% 0 0 0 0.0% 0.0% NA NA
2 0.0 0.0 0 0 0 0 0 0 | 0.0% | 0.0% 0 0 0 0.0% 0.0% NA NA
W 3 0.0 0.0 0 0 0 0 0 0 | 0.0% | 0.0% 0 0 0 0.0% 0.0% NA NA
4 13.4 32.0 26 7 15 64 16 |40 | 2.2% | 5.6% 491 123 | 331 4.6% 11.7% 5 8
5 13.7 28.0 50 13 26 117 | 29 |62 | 3.9% | 8.3% 898 224 | 488 7.9% 16.8% 5 7
6 12.0 34.1 20 5 19 53 13 |51 ] 1.8% | 7.1% 422 106 | 408 3.8% 14.4% 5.5 8
7 2.2 8.6 1 0 1 1 0 1 ]0.0% | 01% 9 2 9 0.1% 0.3% 2 2
8 10.8 25.8 39 10 25 71 18 |51 | 2.4% | 6.9% 584 146 | 418 5.1% 14.2% 4 6
9 25.8 43.1 100 25 56 298 | 75 |177110.4% | 24.6% | 2330 583 |1372| 20.9% | 49.9% 6 10
ESB analysis for CA WaterFix
D-12

FSI 164071

November 29, 2017

SRCSD-31




Table D10 — Summary of Diversion Parameters by Month and WY Types for Alternative Boundary 2

wy Max. ESB Vol. [Number of diversion Percent time \Vol. pumped from ESB| Percent time ESB Hours Eff.

Type Month| Million Gallons event Diversion hours diversion (MGs) Vol. >0 continuously stored

Mean | Max | Sum | Mean | Max | Sum [Mean|Max| Mean | Max Sum | Mean | Max | Mean Max Median Max

10 40 52 214 43 59 | 699 | 140 |250(18.8% | 33.6% | 5557 | 1111 | 1958 | 38.1% | 67.9% 7 13

11 39 44 231 46 58 802 | 160 [224(22.3% | 31.1% | 6209 | 1242 |[1718 | 44.9% 62.4% 7 11

12 43 58 198 40 60 | 711 | 142 |242(19.1% | 32.5% | 5576 | 1115 | 1883 | 39.2% | 66.3% 7 23

1 31 57 141 28 60 456 | 91 |244112.3%| 32.8% | 3716 743 |1954| 25.5% 67.9% 7 22

2 30 53 104 21 43 | 286 | 57 |137| 8.5% | 20.4% | 2520 | 504 |1215| 19.0% | 45.8% 6 12

c 3 31 50 144 29 59 | 438 | 88 |221(11.8% | 29.7% | 3529 | 706 |1788| 24.4% | 61.7% 6 21

4 35 38 167 33 52 | 435 | 87 |138(12.1% | 19.2% | 3461 | 692 |1133| 24.7% | 39.4% 5 9

5 45 61 221 44 60 | 839 | 168 |271(22.6% | 36.4% | 6679 | 1336 |2122| 46.9% | 75.3% 8 48

6 45 52 227 45 55 | 766 | 153 |190(21.3% | 26.4% | 6073 | 1215 | 1489 | 43.8% | 54.2% 7 20

7 34 43 133 27 49 | 352 | 70 |160| 9.5% | 21.5% | 2810 | 562 |1265| 19.0% | 43.3% 5 10

8 35 43 231 46 55 | 627 | 125 |166[16.9% | 22.3% | 4974 | 995 |1311| 34.7% | 45.7% 6 10

9 41 43 263 53 58 | 915 | 183 |233|25.4% | 32.4% | 7115 | 1423 |1785| 50.9% | 64.3% 7 19

10 42 52 173 43 60 | 525 | 131 |235(17.6% | 31.6% | 4160 | 1040 |1831| 36.1% | 64.8% 6 20

11 31 44 120 30 50 | 322 | 81 |152(11.2% | 21.1% | 2599 | 650 |1213| 23.0% | 43.5% 5 11

12 27 37 80 20 37 | 214 | 54 |105| 7.2% | 14.1% | 1777 | 444 | 841 | 15.2% | 29.3% 6 9

1 26 36 36 9 16 76 | 19 | 35| 2.6% | 4.7% 647 162 | 295 | 5.5% 10.2% 4.5 8

2 10 41 43 11 43 | 111 | 28 |111| 4.1% | 16.5% | 960 240 | 960 | 9.2% 36.8% 6 10

b 3 11 19 15 4 9 27 7 117 | 0.9% | 2.3% 196 49 130 | 1.8% 4.3% 4 5

4 23 38 59 15 29 | 139 | 35 |75 | 4.8% | 10.4% | 1118 | 280 | 629 | 10.1% | 22.1% 5 9

5 31 38 113 28 43 | 297 | 74 |116|10.0% | 15.6% | 2284 | 571 | 912 | 20.2% | 31.9% 5 10

6 33 43 75 19 29 | 185 | 46 |84 | 6.4% | 11.7% | 1421 | 355 | 661 | 12.8% | 23.5% 5 10

7 15 24 7 2 2 11 3 4 | 0.4% | 0.5% 84 21 33 0.7% 1.1% 3 6

8 17 26 35 9 20 70 | 18 |46 | 2.4% | 6.2% 565 141 | 376 | 5.0% 12.8% 4 7

9 28 35 87 22 40 | 193 | 48 | 95| 6.7% | 13.2% | 1572 | 393 | 762 | 13.7% | 27.1% 4.5 8
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10 38 44 154 51 60 517 | 172 |255|23.2% | 34.3% | 4076 | 1359 | 1988 | 46.5% 68.5% 7 11
11 35 44 110 37 58 360 | 120 (234|16.7% | 32.5% | 2842 947 |1810| 33.9% 65.6% 7 19
12 27 44 57 19 31 171 | 57 |87 | 7.7% | 11.7% | 1396 465 | 741 | 15.8% 24.7% 6 10
1 6 19 6 2 6 10 10 | 0.5% | 1.3% 86 29 86 0.9% 2.8% 4 5
2 11 32 4 1 4 8 8 [04% | 1.2% 85 28 85 1.0% 3.0% 5 7
AN 3 0 0 0 0 0 0 0 | 0.0% | 0.0% 0 0 0 0.0% 0.0% NA NA
/BN 4 11 32 12 4 12 30 10 {30 | 1.4% | 4.2% 236 79 236 2.7% 8.2% 5 8
5 28 33 27 9 10 58 19 [ 29| 2.6% | 3.9% 449 150 | 227 5.1% 7.8% 4 9
6 25 35 51 17 23 108 | 36 | 60 | 5.0% | 8.3% 812 271 | 451 | 10.0% 16.7% 4 8
7 3 8 0 1 0 1 ]0.0% | 01% 8 3 8 0.1% 0.3% 2 2
8 9 26 2 12 4 |12 | 0.5% | 1.6% 77 26 77 1.0% 3.0% 4 6
9 9 26 23 8 23 42 14 |42 | 1.9% | 5.8% 355 118 | 355 4.2% 12.5% 4 6
10 24 44 106 27 50 274 | 69 |134| 9.2% | 18.0% | 2230 558 |1090| 18.8% 36.7% 5 11
11 18 35 40 10 31 102 | 26 |79 | 3.5% | 11.0% 835 209 | 641 7.4% 22.9% 6 8
12 7 28 10 3 10 20 5 20 | 0.7% | 2.7% 179 45 179 1.4% 5.6% 4 6
1 0 0 0 0 0 0 0 0 | 0.0% | 0.0% 0 0 0 0.0% 0.0% NA NA
2 0 0 0 0 0 0 0 0 | 0.0% | 0.0% 0 0 0 0.0% 0.0% NA NA
W 3 0 0 0 0 0 0 0 0 | 0.0% | 0.0% 0 0 0 0.0% 0.0% NA NA
4 13 32 27 7 16 65 16 |41 | 23% | 5.7% 498 124 | 338 4.5% 11.8% 5 8
5 14 28 52 13 28 121 | 30 |66 | 4.1% | 8.9% 924 231 | 514 8.1% 17.7% 4 7
6 24 43 92 23 49 239 | 60 (140| 8.3% | 19.4% | 1871 468 |1100| 17.0% 39.6% 5 19
7 8 17 2 1 1 3 1 1]01% | 0.1% 32 8 17 0.3% 0.4% 3 4
8 4 16 5 6 2 6 | 0.2% | 0.8% 46 11 46 0.4% 1.6% p 4
9 0 0 0 0 0 0 0 | 0.0% | 0.0% 0 0 0 0.0% 0.0% NA NA
ESB analysis for CA WaterFix
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Table D11 — Summary of Diversion Parameters by Month and WY Types for Alternative H3

wy Max. ESB Vol. [Number of diversion Percent time \Vol. pumped from ESB| Percent time ESB Hours Eff.

Type Month| Million Gallons event Diversion hours diversion (MGs) Vol. >0 continuously stored

Mean | Max | Sum | Mean | Max | Sum [Mean|Max| Mean | Max Sum | Mean | Max | Mean Max Median Max

10 | 389 | 524 | 203 41 59 | 693 | 139 |257|18.6% | 34.5% | 5554 | 1111 |[2015| 38.3% | 70.4% 7 20

11 38.8 44.1 233 47 58 793 | 159 [222(22.0% | 30.8% | 6166 | 1233 |1708 | 44.6% 62.2% 7 11

12 | 413 56.8 | 190 38 60 | 662 | 132 |223[17.8% | 30.0% | 5180 | 1036 |1734| 36.3% | 60.3% 7 22

1 27.1 38.8 98 20 39 | 250 | 50 |105| 6.7% | 14.1% | 2081 | 416 | 861 | 14.0% | 29.3% 5 9

2 34.2 51.6 130 26 44 396 | 79 |157|11.7% | 23.4% | 3477 695 |1377| 25.9% 51.8% 7 20

c 3 289 | 384 | 134 27 58 | 377 | 75 |163[10.1% | 21.9% | 3024 | 605 |1328 | 20.8% | 46.1% 6 10

4 35.3 38.2 | 162 32 51 | 415 | 83 |130(11.5% | 18.1% | 3294 | 659 |1066| 23.7% | 37.6% 5 9

5 449 | 61.2 | 214 43 60 | 818 | 164 |268(22.0% | 36.0% | 6525 | 1305 [2104 | 45.7% | 74.3% 8 48

6 45.0 52.3 221 44 54 741 | 148 |187|20.6% | 26.0% | 5874 | 1175 |[1453| 42.2% 53.3% 7 20

7 36.1 | 43.2 | 175 35 49 | 509 | 102 |147|13.7% | 19.8% | 4051 | 810 |1163| 28.0% | 40.1% 6 11

8 36.3 | 43.2 | 244 49 60 | 697 | 139 |205|18.7% | 27.6% | 5541 | 1108 |1629| 38.1% | 55.1% 6 11

9 46.8 | 52.8 | 289 58 58 | 1126|225 |255(31.3% | 35.4% | 8723 | 1745 |1951| 63.1% | 70.8% 8 21

10 | 39.5 524 | 141 35 60 | 438 | 110 |243(14.7% | 32.7% | 3474 | 869 |1899| 30.3% | 67.2% 6 20

11 | 32.8 | 439 99 25 43 | 277 | 69 |150| 9.6% | 20.8% | 2294 | 574 |1204 | 19.9% | 42.9% 6 11

12 | 247 | 369 69 17 37 | 165 | 41 |100| 5.5% | 13.4% | 1375 | 344 | 808 | 11.9% | 28.2% 5 9

1 266 | 29.1 40 10 16 85 | 21 |35|29% | 4.7% 731 183 | 297 | 6.2% 10.1% 4.5 8

2 103 | 411 43 11 43 | 118 | 30 |118| 4.4% | 17.6% | 1021 | 255 |1021| 9.7% 38.8% 6 10

b 3 12.7 19.3 15 4 9 28 7 117 | 0.9% | 2.3% 202 50 130 | 1.8% 4.3% 4 5

4 229 | 38.2 71 18 32 | 159 | 40 |75 | 5.5% | 10.4% | 1282 | 320 | 629 | 11.5% | 22.1% 5 9

5 229 | 31.7 85 21 36 | 185 | 46 |77 | 6.2% | 10.4% | 1398 | 349 | 598 | 12.4% | 21.1% 4 8

6 27.0 | 33.0 67 17 26 | 150 | 38 |63 | 52% | 88% | 1155 | 289 | 489 | 10.4% | 17.4% 4 8

7 104 25.9 25 6 24 59 15 |57 | 2.0% | 7.7% 472 118 | 456 4.1% 15.9% 5 7

8 279 | 344 87 22 32 | 193 | 48 |73 | 6.5% | 9.8% | 1521 | 380 | 559 | 13.1% | 19.8% 4 8

9 38.8 | 43.1 | 209 52 58 | 652 | 163 |217(22.6% | 30.1% | 5132 | 1283 |1696 | 45.9% | 61.0% 6 10
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10 37.7 51.7 102 34 60 350 | 117 (262|15.7% | 35.2% | 2812 937 |2053| 32.1% 71.4% 7 13
11 38.1 43.9 106 35 57 342 | 114 |219|15.8% | 30.4% | 2721 907 |1699| 32.2% 61.5% 7 11
12 30.0 43.7 59 20 30 171 | 57 | 85| 7.7% | 11.4% | 1406 469 | 715 | 15.9% 23.7% 6 10
1 6.5 19.4 7 2 7 12 4 |12 |0.5% | 1.6% 103 34 103 1.1% 3.4% 4 5
2 10.6 31.7 4 1 4 8 3 8 [04% | 1.2% 85 28 85 1.0% 3.0% 5 7
AN 3 0.0 0.0 0 0 0 0 0 0 | 0.0% | 0.0% 0 0 0 0.0% 0.0% NA NA
/BN 4 10.7 32.0 13 4 13 34 11 |34 | 1.6% | 4.7% 264 88 264 3.0% 9.0% 5 8
5 28.2 33.2 28 9 10 60 20 |29 | 2.7% | 3.9% 461 154 | 227 5.3% 7.8% 4 9
6 17.4 34.8 38 13 23 85 28 |60 | 3.9% | 8.3% 645 215 | 451 8.0% 16.7% 4 8
7 2.7 8.0 1 0 1 1 0 1 ]0.0% | 01% 8 3 8 0.1% 0.3% 2 2
8 8.6 25.8 13 4 13 27 9 |27 |1.2% | 3.6% 204 68 204 2.5% 7.5% 4 7
9 11.5 34.6 58 19 58 160 | 53 |160| 7.4% | 22.2% | 1270 423 1270 | 15.0% | 45.0% 6 9
10 28.6 35.2 109 27 48 261 | 65 |118| 8.8% | 15.9% | 2136 534 | 961 | 18.2% 33.1% 4 9
11 17.6 354 54 14 36 140 | 35 | 95| 4.9% | 13.2% | 1118 279 | 758 9.9% 26.9% 6 8
12 6.9 27.7 10 3 10 20 5 20 | 0.7% | 2.7% 179 45 179 1.5% 5.8% 4.5 6
1 0.0 0.0 0 0 0 0 0 0 | 0.0% | 0.0% 0 0 0 0.0% 0.0% NA NA
2 0.0 0.0 0 0 0 0 0 0 | 0.0% | 0.0% 0 0 0 0.0% 0.0% NA NA
W 3 0.0 0.0 0 0 0 0 0 0 | 0.0% | 0.0% 0 0 0 0.0% 0.0% NA NA
4 13.4 32.0 27 7 16 65 16 |40 | 2.3% | 5.6% 499 125 | 332 4.6% 11.7% 5 8
5 13.7 28.0 52 13 28 121 | 30 |66 | 4.1% | 8.9% 924 231 | 514 8.2% 17.9% 5 7
6 20.1 43.2 55 14 49 150 | 38 |141| 5.2% | 19.6% | 1175 294 |1107 | 10.6% | 40.0% 19
7 8.5 16.9 2 1 1 3 1 1]01% | 0.1% 34 8 17 0.3% 0.4% 3 4
8 0.0 0.0 0 0 0 0 0 0 | 0.0% | 0.0% 0 0 0 0.0% 0.0% NA NA
9 0.0 0.0 0 0 0 0 0 0 | 0.0% | 0.0% 0 0 0 0.0% 0.0% NA NA
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Table D12 — Summary of Diversion Parameters by Month and WY Types for Alternative H4

wy Max. ESB Vol. [Number of diversion Percent time \Vol. pumped from ESB| Percent time ESB Hours Eff.
Type Month| Million Gallons event Diversion hours diversion (MGs) Vol. >0 continuously stored

Mean | Max | Sum | Mean | Max | Sum [Mean|Max| Mean | Max Sum | Mean | Max | Mean Max Median Max

10 | 406 | 524 | 229 46 59 | 744 | 149 |249|20.0% | 33.5% | 5979 | 1196 |[1953 | 41.0% | 67.6% 7 20

11 38.8 44.1 232 46 58 786 | 157 [223|21.8% | 31.0% | 6092 | 1218 |[1711| 44.0% 62.2% 7 11

12 | 419 | 56.2 | 183 37 60 | 616 | 123 |218[16.6% | 29.3% | 4852 | 970 |1698 | 33.7% | 59.1% 7 22

1 27.1 38.8 97 19 39 | 248 | 50 |105| 6.7% | 14.1% | 2066 | 413 | 861 | 13.8% | 29.3% 5 9

2 34.2 51.6 130 26 44 391 | 78 [153|11.5% | 22.8% | 3434 687 |1343| 25.6% 50.3% 7 20

c 3 294 | 413 | 137 27 55 | 378 | 76 |177]10.2% | 23.8% | 3029 | 606 |1424| 20.9% | 49.6% 5 20
4 35.3 38.2 | 161 32 51 | 397 | 79 |117]11.0% | 16.3% | 3135 | 627 | 946 | 22.7% | 33.9% 5 9

5 45.1 61.1 | 216 43 60 | 824 | 165 |267(22.2% | 35.9% | 6576 | 1315 (2097 | 46.2% | 74.1% 8 48

6 45.0 52.3 220 44 54 733 | 147 |187|20.4% | 26.0% | 5810 | 1162 |[1453| 41.7% 53.3% 7 20

7 36.5 | 43.2 | 176 35 51 | 528 | 106 |168[14.2% | 22.6% | 4200 | 840 |1332| 29.0% | 45.7% 6 11

8 36.3 | 43.2 | 227 45 60 | 621 | 124 |202(16.7% | 27.2% | 4949 | 990 |1603| 33.9% | 54.3% 6 11

9 46.8 | 52.8 | 290 58 59 | 1149|230 |255(31.9% | 35.4% | 8880 | 1776 |1950| 64.0% | 70.7% 8 21

10 | 416 | 524 | 178 45 60 | 560 | 140 |235[18.8% | 31.6% | 4458 | 1115 | 1840 | 38.7% | 65.1% 6 20

11 | 323 | 439 | 103 26 43 | 284 | 71 |150| 9.9% | 20.8% | 2343 | 586 |1197| 20.5% | 42.8% 6 11

12 | 247 | 369 58 15 37 | 142 | 36 |100| 4.8% | 13.4% | 1174 | 294 | 808 | 10.0% | 28.2% 5 9

1 24.2 29.1 39 10 16 8l | 20 |34 | 2.7% | 4.6% 692 173 | 287 | 5.8% 9.9% 4 8

2 15.6 | 41.1 48 12 43 | 125 | 31 |118| 4.7% | 17.6% | 1093 | 273 |1020| 10.4% | 38.7% 6 10

b 3 12.7 19.3 15 4 9 28 7 117 | 0.9% | 2.3% 202 50 130 | 1.8% 4.3% 4 5
4 229 | 38.2 71 18 32 | 159 | 40 |75 | 5.5% | 10.4% | 1282 | 320 | 629 | 11.5% | 22.1% 5 9

5 28.4 | 385 94 24 42 | 237 | 59 |101| 8.0% | 13.6% | 1813 | 453 | 779 | 16.1% | 28.1% 5 10

6 28.8 | 33.0 59 15 26 | 138 | 35 |62 | 4.8% | 8.6% | 1083 | 271 | 480 | 9.7% 17.2% 5 8

7 18.7 | 33.5 40 10 23 92 | 23 |53 |3.1% | 7.1% 728 182 | 428 | 6.2% 14.5% 5 8

8 34.3 344 | 140 35 47 | 339 | 85 |121(11.4%| 16.3% | 2691 | 673 | 970 | 23.4% | 34.1% 5 9

9 38.8 | 43.1 | 215 54 58 | 709 | 177 |214(24.6% | 29.7% | 5557 | 1389 |1671| 49.9% | 60.3% 7 10
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10 37.8 51.7 123 41 60 416 | 139 |262|18.6% | 35.2% | 3323 | 1108 | 2053 | 37.9% 71.4% 7 13
11 35.2 43.9 95 32 58 314 | 105 (223|14.5% | 31.0% | 2492 831 |1722| 29.6% 62.2% 7 11
12 23.8 43.7 45 15 26 121 | 40 |84 | 5.4% | 11.3% 987 329 | 654 | 11.3% 23.0% 5 10
1 6.5 19.4 6 2 6 10 3 10 | 0.5% | 1.3% 85 28 85 0.9% 2.7% 4 4
2 10.6 31.7 4 1 4 8 3 8 [04% | 1.2% 85 28 85 1.0% 3.0% 5 7
AN 3 0.0 0.0 0 0 0 0 0 0 | 0.0% | 0.0% 0 0 0 0.0% 0.0% NA NA
/BN 4 10.7 32.0 12 4 12 30 10 {30 | 1.4% | 4.2% 236 79 236 2.7% 8.2% 5 8
5 19.8 33.2 19 6 10 46 15 (29| 2.1% | 3.9% 356 119 | 227 4.1% 7.8% 4 9
6 17.4 34.8 36 12 21 81 27 |56 | 3.8% | 7.8% 615 205 | 421 7.6% 15.7% 4 9
7 2.7 8.0 1 0 1 1 0 1 ]0.0% | 01% 8 3 8 0.1% 0.3% 2 2
8 20.1 34.5 73 24 45 154 | 51 |104| 6.9% | 14.0% | 1205 402 | 815 | 14.0% 28.4% 4 8
9 20.5 34.6 71 24 58 184 | 61 |162| 8.5% | 22.5% | 1472 491 1282 | 17.3% | 45.7% 6 9
10 30.5 42.9 119 30 55 310 | 78 |158(10.4% | 21.2% | 2519 630 |1271| 21.3% | 43.0% 5 10
11 17.6 354 53 13 37 141 | 35 |101| 4.9% | 14.0% | 1127 282 | 806 | 10.1% 28.9% 6 9
12 6.9 27.7 10 3 10 22 6 |22 |0.7% | 3.0% 196 49 196 1.6% 6.5% 5 6
1 0.0 0.0 0 0 0 0 0 0 | 0.0% | 0.0% 0 0 0 0.0% 0.0% NA NA
2 0.0 0.0 0 0 0 0 0 0 | 0.0% | 0.0% 0 0 0 0.0% 0.0% NA NA
W 3 0.0 0.0 0 0 0 0 0 0 | 0.0% | 0.0% 0 0 0 0.0% 0.0% NA NA
4 54 21.6 11 3 11 24 6 |24]|0.8% | 3.3% 160 40 160 1.6% 6.5% 5 6
5 6.7 26.7 28 7 28 66 17 |66 | 2.2% | 8.9% 514 129 | 514 4.5% 17.9% 5 7
6 23.8 43.2 93 23 49 259 | 65 (141| 9.0% | 19.6% | 2035 509 |1107| 18.2% | 40.0% 6 19
7 11.6 16.9 3 1 1 5 1 2 | 0.2% | 0.3% 47 12 17 0.4% 0.4% 3 4
8 8.6 25.8 29 7 27 57 14 |55 | 1.9% | 7.4% 467 117 | 450 4.0% 15.3% 4 6
9 0.0 0.0 0 0 0 0 0 0 | 0.0% | 0.0% 0 0 0 0.0% 0.0% NA NA
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Exponent

1055 E. Colorado Blvd.
5th Floor

Pasadena, CA 91106

January 27, 2017 telephone 626-204-4076
www.exponent.com

Sacramento Regional County Sanitation District
10060 Goethe Road
Sacramento, CA 95827

Attention: Terrie Mitchell, Manager, Legislative & Regulatory Affairs

Subject: Comments on the Bay Delta Conservation Plan/California WaterFix Final
Environmental Impact Report/Environmental Impact Statement

Dear Terrie,

We have reviewed the recently issued “Bay Delta Conservation Plan/California WaterFix Final
Environmental Impact Report/Environmental Impact Statement” (FEIR/EIS)' and have prepared
the following technical comments on the document pertaining to Sacramento Regional County
Sanitation District’s (Regional San) interests.> Our evaluation and comments are as follows:

1. The FEIR/EIS modeling of Sacramento River flow impacts at Freeport is inadequate.

Original Regional San Comment: Regional San previously submitted comments on the Draft
EIR/EIS (DEIR/EIS) and Recirculated Draft EIR/EIS (RDEIR/SDEIS).? Regional San’s
comments included a discussion of the Department of Water Resources’ (DWR) modeling of
Sacramento River flow at Freeport. Regional San believes DWR’s modeling was insufficient to
characterize potential impacts to operation of the Sacramento Regional Wastewater Treatment
Plant, which discharges treated effluent to the Sacramento River from an outfall at Freeport,
upstream of the proposed WaterFix diversion points.

Regional San commented that the proposed WaterFix project involves the operation of the State
Water Project/Central Valley Project (SWP/CVP) system such that Sacramento River flow rates

' California Department of Water Resources and U.S. Bureau of Reclamation. 2016. Final Environmental Impact

Report/Environmental Impact Statement for the Bay Delta Conservation Plan/California WaterFix. December.
(DOE/EIS-0515.) (ICF 00139.14.) Prepared by ICF International, Sacramento, CA.

Exponent has undertaken a diligent effort to identify the components of the FEIR/EIS that are relevant to
Regional San’s comments, and we have thoroughly reviewed the FEIR/EIS response to comments and
sections/references cited in the response to Regional San’s comments. However, given the size of the FEIR/EIS
and the very limited time available for review, we have not reviewed the entire FEIR/EIS.

Each author’s curriculum vitae is attached to this letter as Exhibit A.

3 Regional San. 2014. Regional San Comments on Draft BDCP and Associated Draft EIR/EIS. July 29.
Comments submitted to Ryan Wulff, National Marine Fisheries Service, via email:
BDCP.comments@noaa.gov; Regional San. 2015. Regional San Comments on BDCP/CA WaterFix’s
Recirculated Draft EIR/Supplemental Draft EIS. October 30. Comments submitted to the California Department
of Water Resources and U.S. Bureau of Reclamation, via email: BDCPComments@jicfi.com.
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near Regional San’s outfall at Freeport could change under project conditions. Regional San is
concerned the project could increase the number and duration of low-flow and reverse-flow
periods in the river. During low-flow and reverse-flow conditions and as specified in Regional
San’s NPDES permit, Regional San would not be permitted to discharge.

Regional San also commented that the analysis presented in the RDEIR/SDEIS included only
monthly average river flow rates at Freeport; these documents did not include or describe the
tidally-influenced hourly or sub-hourly flow rates. Regional San’s operations depend upon river
flow rates that are measured on an hourly or sub-hourly basis, and these flow rates determine
whether or not Regional San is permitted to discharge. If the proposed project increases the
frequency or duration of low flow rates in the river at Freeport, Regional San could be required
to divert greater volumes of treated effluent to emergency storage basins (ESBs), which could in
turn necessitate the construction of additional ESB volume at significant cost and with
associated environmental impacts. But, because the environmental documents did not present
relevant modeling results, a proper determination of impacts to Regional San’s operations, and
potential related impacts associated with construction of additional storage facilities, could not
be made (Letter 321, Comment 1; Letter 2579, Comments 1, 12, 13, 14, 15, 16, 20, 21, 57, 63).

FEIR/EIS Response 1: The FEIR/EIS responses to this comment make several points. First, the
response to Letter 321, Comment 1, states that Figure 4.3.2-4 of the RDEIR (presented below as
Figure 1) shows that flows at Freeport will not change significantly under project conditions,
and thus that Regional San’s operations would not be significantly impacted by the project.
Responses to Letter 2579, Comments 13, 14, 15, 16, 20, 21, 57, and 63 also make this point.

Exponent Reply 1: Figure 4.3.2-4 does not present results that can be used to evaluate
impacts to Regional San’s operations. Figure 4.3.2-4 presents a plot of monthly average
Sacramento River flow rates at Freeport over the 16-year modeling period (1976-1991),
which seems to have been generated by first calculating an average flow rate for each
month from 15-minute DSM2 output, then by averaging those average flow rates over
the 16-year period. * The information shown in Figure 4.3.2-4 contains the type of data
that Regional San’s comments noted would be inadequate to understand impacts on its
operations. Tidal impacts on river flows at Freeport are well understood and can be
readily modeled; thus, there appears to be no reason to present monthly average flow
rates instead of hourly data that would show tidal influences.

4 The exact calculation methodology could not be identified in the RDEIR/SDEIS documents.
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Figure 1. Figure 4.3.2-4 from the Recirculated Draft Environmental Impact Report.

Source: California Department of Water Resources (2015). U.S. Bureau of Reclamation, Bay Delta Conservation Plan/California
WaterFix Partially Recirculated Draft Environmental Impact Report/Supplemental Draft Environmental Impact Statement
(RDEIR/SDEIS). July 10. Accessed 1/24/2017 at
http://baydeltaconservationplan.com/RDEIRS/Recirc_Figures/Fig_4.3.2.4_Sac%20Freeport%20LT_Alt4A.pdf

Prior work performed by Flow Science Incorporated® evaluated the ability of DSM2 to
simulate hourly and sub-hourly flow rates at Freeport accurately. At lower river flow
rates (i.e., the flow rates at which reverse flow events will occur over the course of a
tidal cycle), the DSM2 accurately simulated reverse flow events. Thus, DSM2 is a
suitable tool for exactly this purpose. Aggregating flows to monthly averages, as the
Lead Agencies have done in the FEIR/EIS, obscures the impact of short-term flow
variations that result in low and reverse flows. Figure A-6 of the FEIR/EIS (p. SA-A18,

5 Sacramento Regional County Sanitation District. 2014. Draft Environmental Impact Report for the Sacramento

Regional County Sanitation District EchoWater Project (Control Number 2012-70044, State Clearinghouse
#2012052017). March 4. Appendix D1, Water Quality Modeling Approach, pp. 6-17.
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presented below as Figure 2) illustrates this phenomenon for the Sacramento River at
Freeport.

Figure 2. Figure A-6 from the Final Environmental Impact Report/Environmental Impact Statement

Source: California Department of Water Resources and U.S. Bureau of Reclamation. 2016. Final Environmental Impact
Report/Environmental Impact Statement for the Bay Delta Conservation Plan/California WaterFix. December. (DOE/EIS-0515.)
(ICF 00139.14.) Prepared by ICF International, Sacramento, CA. Appendix 5A, “Modeling Technical Appendix — Section A,” p. 5A-
A18. Accessed 1/24/2017 at http://baydeltaconservationplan.com/Libraries/Dynamic_Document_Library/Final_EIR-
EIS_Appendix_5A_-_BDCP-California_WaterFix_FEIR-FEIS_Modeling_Technical_Appendix_-_Section_A.sflb.ashx

In Figure A-6, the daily average flow rate on May 1 is approximately 7,500 cubic feet
per second (cfs) while the monthly average flow rate—calculated from the plotted daily
average flow rates—is significantly higher at approximately 11,000 cfs. The monthly
average value thus obscures how low the daily-simulated average flow rate actually
becomes. Thus, FEIR/EIS statements that monthly average tflow rates at Freeport do not
change significantly under project conditions are not responsive to the question of
variability between years within the 16-year model period, or whether there will be
additional low-flow events at Freeport, and thus whether Regional San’s operations will
be impacted. DWR’s response to these comments is thereby inadequate.
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FEIR/EIS Response 2: The FEIR/EIS further responds to Regional San’s original comment by
asserting (a) that the Lead Agencies did, in fact, use DSM2 to assess changes in sub-daily
Freeport flow rates under project conditions (“Disaggregated data was [sic] calculated during
preparation of the EIR/EIS using the DSM2 model to indicate changes during tidal cycles”
[responses to Letter 2579, Comment 13 and other comments]) and (b) that the FEIR/EIS
includes a commitment to operate the proposed project in a way that does not require additional
ESB storage at Regional San. Specifically, the FEIR/EIS states, “As part of preparing the Final
EIR/EIS, the DSM2 model was used by the project proponent to model the change in frequency
of reverse flow events at Freeport and potential effects on operations of the Freeport Water
Project and SRWTP. An additional environmental commitment will be added to the Final
EIR/EIS to develop an operational rule curve for use of the North Delta diversion facilities such
that these facilities can be operated in a manner that would not result in reverse flow conditions
that would exceed the SRWTP’s ability to accommodate such events based on its storage basin
capacity” (Response to Letter 2579, Comment 12). In Appendix 3B, Section 3.6, the
FEIR/EIS’s “environmental commitment” is stated as follows: “DWR, in consultation with
Regional San, will develop a rule curve and/or operating protocols for the North Delta Intake
diversions...to ensure that Regional San operations will remain consistent with facility storage
capabilities and thus not adversely impact Sacramento Regional Wastewater Treatment Plant
operations” (p. 3B-81).

Exponent Reply 2: The FEIR/EIS response to Regional San’s original comment is
problematic for several reasons. As an initial matter, although the FEIR/EIS refers to
DSM2 modeling that was “used by the project proponent to model the change in
frequency of reverse flow events at Freeport and potential effects on operations of the
Freeport Water Project and SRWTP” (Response to Letter 2579, Comment 12), the
results of this modeling, and the details of any analysis based on this modeling, are not
presented in the FEIR/EIS except in a passing comment on p. 1-39 of Master Response
15 (see also below). As a result, it is not possible to determine from the FEIR/EIS
whether the proposed project would have an adverse impact on flow rates at Freeport or
on Regional San’s operations. Because the data were available, the Lead Agencies
should have presented these modeling data and an analysis of the results in the FEIR/EIS
to address Regional San’s comments.

The FEIR/EIS also makes inconsistent statements about the effect of the proposed
project on Sacramento River reverse flows at Freeport. The FEIR/EIS states that the
project would not have a significant impact on the Sacramento River flow regime at
Freeport. For example, as noted above, in response to Letter 321, Comment 1, the
FEIR/EIS states, “As shown in Figure 4.3.2-4 of the RDEIR/SDEIS, lower Sacramento
River flow at Freeport would change minimally between Alternative 4A and Existing
Conditions and the No-Action Alternative (NAA).” This response implies that reverse-
flow and low-flow conditions would not change significantly under project conditions.
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However, Master Response 15 from the FEIR/EIS states, “Modeling shows that
Alternative 4A may increase reverse flows in the lower Sacramento River at Freeport,
relative to the NAA...” (p. 1-39). The fact that the FEIR/EIS makes an “environmental
commitment” to develop “a rule curve and/or operating protocol for the North Delta
Intake diversions...to ensure that Regional San operations will remain consistent with
facility storage capabilities” (Appendix 3B, Section 3.6, p. 3B-81) implies that the
project-driven increase in reverse flow events revealed by the Lead Agencies’ DSM2
modeling is in fact significant. Thus, not only does the FEIR/EIS fail to present relevant
DSM2 modeling results in any detail, but FEIR/EIS statements about the Sacramento
River modeling results are inconsistent.

Finally, it is not clear from the FEIR/EIS whether the proposed “rule curve and/or
operational protocol for the North Delta Intake (NDI) diversions” is feasible or whether
changes in NDI diversions could have a sufficient impact on flow rates at Freeport to
eliminate any impacts to Regional San’s operations. The SWP/CVP system is operated
as an integrated system, and flow rates at Freeport are largely a result of reservoir
releases and operations upstream of Freeport. Because the NDI diversions are
downstream of Freeport, it is not clear that changes to NDI diversion patterns would
have a material effect on flow rates at Freeport. In any case, the effect of changes to NDI
diversions on flow rates at Freeport has not been demonstrated by the FEIR/EIS. To
demonstrate the feasibility of this “environmental commitment,” the FEIR/EIS should
have presented (at least conceptually) the proposed rule curve and/or operational
protocol, along with an explanation and supporting evidence demonstrating how this
protocol would affect flow rates in the Sacramento River at Freeport and Regional San
operations. In fact, the FEIR/EIS presented no concrete information about the proposed
rule curve/protocol or its impact on Regional San operations, apart from an
unsubstantiated assurance that Regional San’s operations would not be significantly
impacted.

2. FEIR/EIS fails to consider impacts resulting from Boundary 1 and Boundary 2
scenarios, which represent the operational range of the proposed project.

The FEIR/EIS presents the potential impacts of the preferred project alternative (Alternative
4A). However, the FEIR/EIS also states that two additional scenarios not presented in the
DEIR/EIS or RDEIR/SDEIS—Boundary 1 (B1) and Boundary 2 (B2)—represent the full range
of possible operations of the proposed project under adaptive management. For example, p. 5-
167 of the FEIR/EIS states, “Future conveyance facilities operational changes may also be made
as a result of adaptive management to respond to advances in science and understanding of how
operations affect species. Conveyance facilities would be operated under an adaptive
management range represented by Boundary 1 and Boundary 2.” Thus, the B1 and B2 scenarios
represent the range of possible operations of the proposed project. Consistent with this idea,
Jennifer Pierre of DWR stated in her oral testimony before the State Water Resources Control

1606538.000 - 0183
SRCSD-31



Ms. Terrie Mitchell, Regional San
January 27, 2017
Page 7

Board in the associated WaterFix water rights change petition proceedings, on July 29, 2016,
that the B1 model scenario can be used as a basis for assessment of harm since it represents
possible project operations (See Exhibit B [Excerpt of July 29, 2016 transcript, State Water
Resources Control Board, Hearing in the matter of California Department of Water Resources
and United States Bureau of Reclamation Request for a Change in Point of Diversion for
California Water Fix (WaterFix Water Rights Hearing)]).

The B1 and B2 scenarios represent a significantly different range of operations than the
preferred alternative identified in the RDEIR/EIS (Alternative 4A). Despite the fact that B1 and
B2 represent possible operating scenarios of the proposed project, the FEIR/EIS does not
present the potential impacts of these scenarios. The Lead Agencies’ rationale for not presenting
the impacts of B1 and B2 seems to be that “[i]Jmpacts as a result of operations within this range
[spanning B1 and B2] would be consistent with the impacts discussed for the alternatives
considered in this EIR/EIS” (p. 5-167).

However, the only evidence presented in the FEIR/EIS that the impacts of B1 and B2 on
Sacramento River flow rates at Freeport would be consistent with the impacts of the preferred
alternative (Alternative 4A) appears to be Figure SE-8 (Appendix 5E, p. SE-18, presented below
as Figure 3), which shows monthly average Sacramento River flow rates at Freeport aggregated
over a 16-year period under both B1 and B2, along with several other scenarios including the
future no-action alternative (NAA). While monthly average flow rates presented in Figure SE-8
for the various scenarios are similar, as noted in comments above, river flow rates as influenced
by the tides (i.e., hourly or sub-hourly flow rates) determine Regional San’s ability to discharge
treated effluent to the river. The FEIR/EIS has not provided information about hourly river flow
rates at Freeport for Scenarios 4A, B1, or B2, but it is well known that export flow rates differ
markedly for each of these scenarios. According to DWR testimony, B1 would represent an
increase in total average annual exports of approximately 1.2 million acre-feet (MAF) relative
to the NAA, and B2 would represent a reduction in total average annual exports of
approximately 1.1 MAF relative to NAA, representing a differential spread of approximately 2.3
MAF/year on average.® Alternative 4A exports would fall between the B1 and B2 numbers. The
potential project impacts to Regional San’s operations cannot be understood without a distinct
evaluation of the impacts of B1 and B2 separately from those of Alternative 4A; because it does
not include this analysis, the FEIR/EIS does not disclose the full range of impacts of the project,
including both the full likely operating range and hourly flow rates, on Regional San.

®  Exhibit C, WaterFix Water Rights Hearing, Written Testimony of Armin Munevar. May 31, 2016. P. 18, lines
16-23.
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Figure 3. Figure 5E-8 from the Final Environmental Impact Report/Environmental Impact
Statement

Source: California Department of Water Resources and U.S. Bureau of Reclamation. 2016. Final Environmental Impact
Report/Environmental Impact Statement for the Bay Delta Conservation Plan/California WaterFix. December. (DOE/EIS-0515.)
(ICF 00139.14.) Prepared by ICF International, Sacramento, CA. Appendix 5E, “Supplemental Modeling Related to the SWRCB,”
p. 5E-18. Accessed 1/24/2017 at http://baydeltaconservationplan.com/Libraries/Dynamic_Document_Library/Final_EIR-
EIS_Appendix_5E_-_Supplemental_Modeling_Related_to_the SWRCB.sflb.ashx

3. The FEIR/EIS evaluation of Sacramento River temperature impacts at Freeport is
inadequate.

Original Regional San Comment: Regional San has certain thermal requirements in its NPDES
permit that constrain the discharge of treated effluent to the Sacramento River. Regional San
previously commented on the DEIR/EIS and RDEIR/EIS documents that the proposed project
could alter the water temperature in the Sacramento River at Freeport and thereby reduce the
times when Regional San is permitted to discharge and/or cause permit non-compliance.
Because the proposed project involves new operating scenarios for upstream reservoirs, which
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influence the temperature of the Sacramento River at Freeport, potential impacts to river
temperature need to be evaluated in the FEIR/EIS.

FEIR/EIS Response: The Lead Agencies’ response to this comment asserts that changes in river
temperature at Freeport will be insignificant since river temperatures at Freeport are generally in
equilibrium with air temperature and since river flow rates are not expected to change as a result
of the project. The response concludes, “Although minor changes in flows and river temperature
would occur under Alternative 4A, relative to the NAA, they would not be of sufficient
magnitude and duration to change Regional San’s overall thermal compliance record relative to
compliance under the NAA. Also, minor changes in river flow and temperatures that may occur
under Alternative 4A, relative to conditions under the NAA, would not cause the Regional
Water Quality Control Board to modify the thermal limitations in the NPDES permit or cause
Regional San to build cooling towers to cool its effluent when such modifications would not be
required under the NAA” (response to Letter 321, Comment 1).

Exponent Reply: There are several problems with the FEIR/EIS response to Regional
San’s original comment. First, as noted in previous comments, Sacramento River flow
rates may well change significantly under proposed project scenario 4A, and other
operating scenarios, including B1 and B2, are simulated to have different reservoir
releases, river flow rates, and export volumes. The response does not provide relevant
evidence or analysis to support the conclusion that river flow rates at Freeport will not
change significantly under the range of operating conditions proposed for the project.

Second, the temperature of the river will be a function of a range of factors, including
the temperature of the water released from upstream reservoirs, the river flow rate and
travel time to Freeport (a function of flow rate), air temperature, humidity, and wind
speed. The response to comments appears to assert that river flow rate is the main factor
influencing river temperature at Freeport, and that since river flow rates will not change
appreciably, river temperatures will not change appreciably. However, DWR provides
no data or analysis to support this assertion, and we believe it to be an oversimplification
of the processes that affect river temperature.

Even if river temperature were a function primarily of river flow rate, the Lead Agencies
have not demonstrated that river temperatures at Freeport will remain the same under
project conditions, since project flows would be different from baseline flows, which
could affect travel times between upstream reservoirs and Freeport. Thus, the air-water
temperature equilibrium and river temperatures at Freeport could be different under
project conditions than under baseline conditions because project flows would be
different from baseline flows. As a result, the FEIR/EIS’s response to Regional San’s
comment about river temperatures is unsubstantiated in this respect.
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To adequately address the concern raised in Regional San’s comment, the FEIR/EIS
should have made a thorough scientific investigation of the impacts of the proposed
project on temperatures in the Sacramento River at Freeport (e.g., a modeling analysis),
rather than relying on unsupported inferences from the flow regime and air-water
thermal equilibrium.

4. FEIR/EIS employs the incorrect “existing condition” baseline scenario.

The FEIR/EIS employs both an existing condition (EBC1) and the NAA as baseline conditions.
However, the existing condition scenario (EBC1) does not include the Fall X2 requirement,’
despite the fact that the 2008 USFWS biological opinion (BiOp) that governs operations of the
CVP/SWP requires it. The FEIR/EIS states the reason for excluding Fall X2 from the existing
condition scenario as follows: “As of spring 2011, when a lead agency technical team began a
new set of complex computer model runs in support of this EIR/EIS, DWR determined that full
implementation of the Fall X2 salinity standard as described in the 2008 USFWS BiOp was not
certain to occur within a reasonable near-term timeframe because of a recent court decision and
reasonably foreseeable near-term hydrological conditions. As of that date, the United States
District Court has not yet ruled in litigation filed by various water users over the issue of
whether the delta smelt BiOp had failed to sufficiently explain the basis for the specific location
requirements of the Fall X2 action, and its implementation was uncertain in the foreseeable
future” (p. 4-6).%

However, after the U.S. District Court’s ruling in March 2011 that the BiOp insufficiently
explained the basis for Fall X2 location requirements, in March 2014—almost three years
before the issuing of the FEIR/EIS—the Ninth Circuit U.S. Court of Appeals overturned the
District Court’s ruling on this point, finding that the BiOp did sufficiently explain the basis of
the specific Fall X2 location requirements (San Luis vs. Jewell, Case No. 11-15871). Thus, the
pending litigation referred to in the FEIR/EIS has long since been resolved, and the Fall X2
requirement should have been included in the existing condition baseline scenario, together with
the other 2008 BiOp requirements that were included in the baseline existing condition. In fact,
a second existing condition baseline model run that includes the Fall X2 requirements (EBC2)
was conducted in connection with the Administrative Draft BDCP EIR/EIS and released to the
public in 2013. This baseline model run (EBC2) was thus available to DWR at the time the
RDEIR/SDEIS and FEIR/EIS were prepared. This EBC2 baseline condition should have been

The Fall X2 requirement is a requirement that the 2 parts per thousand (ppt) salinity contour (“isohaline’) be
located west of certain compliance locations in the Sacramento-San Joaquin River Delta (Delta) during the fall
season to accommodate the habitat requirements of delta smelt. “X2” is the location of the 2 ppt isohaline
typically given in kilometers from the Golden Gate. Fall X2 generally requires more freshwater Delta outflow
than would otherwise be the case, in order to maintain the 2 ppt isohaline at the relevant locations.

The FEIR/EIS makes similar remarks in “Master Response 1: Environmental Baselines.” See FEIR/EIS Volume
II, Part 1, p. 1-9.
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used to evaluate the impacts of Alternative 4A. Thus, the EBC1 existing condition scenario
employed as a baseline in the FEIR/EIS is insufficient since it lacks the Fall X2 requirement and
does not accurately reflect existing conditions.

Excluding the Fall X2 requirement from the existing condition baseline scenario tends to bias
impact assessments toward lower impacts on Regional San’s operations than would be reflected
if Fall X2 were included in the baseline scenario. Exclusion of the Fall X2 requirement
generally yields a baseline condition with lower flow rates in the Sacramento River during the
fall than would be the case with the requirement, since Fall X2 generally entails augmented
Delta outflow. Thus, any reductions in Sacramento River flow rate attributable to the WaterFix
project during the fall would look less significant next to a baseline condition lacking Fall X2
than next to a baseline with Fall X2, since the baseline lacking Fall X2 would already exhibit
lower flow rates than the baseline with Fall X2. In effect, excluding the Fall X2 requirement
from the existing condition baseline scenario is likely to understate the impacts to Regional San
operations.

Thank you for the opportunity to assist you with these comments. Please let us know if you have
any questions or would like to discuss the comments with us.

Sincerely,

Aaron Mead, Ph.D., P.E.
Managing Engineer

Susan C. Paulsen, Ph.D., P.E.
Principal Scientist, Director of Environmental & Earth Sciences Practice
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October 19, 2020

Via Electronic Mail

U.S. Army Corps of Engineers, Sacramento Regulatory Division
Attn: Mr. Zachary Simmons

1325 J Street, Room 1350

Sacramento, CA 95814-2922
Zachary.M.Simmons@usace.army.mil.

Re:  Comments on Notice of Intent for Environmental Impact Statement — Delta
Conveyance Project

Dear Mr. Simmons:

These comments in response to the U.S. Army Corps of Engineers Sacramento
Division’s (USACE) Notice of Intent (NOI) for the development of an Environmental Impact
Statement (EIS) for the Delta Conveyance Project (Project) are submitted on behalf of the

County of Sacramento (County) and the Sacramento County Water Agency.

I. BACKGROUND

The County is ground zero in terms of the numerous devastating physical,
environmental, and socioeconomic impacts of the proposed water infrastructure facilities
identified to be constructed in/near the communities of Freeport, Hood, and Courtland. The
Project, if approved and constructed, will impact County residents, public facilities, public
water systems in the Delta, and businesses in myriad and far-reaching ways. The residents
and communities of the County will bear a disproportionate burden of the likely numerous
significant unavoidable environmental impacts, which will benefit only agricultural and urban
water users south of the Delta. The proposed water infrastructure facilities will slow or
prevent the realization of the Delta National Heritage Area’s economic development, tourism,
and historic preservation goals that are critical to maintaining the “Delta as a Place.”

The Project also has the potential to significantly impact the water supplies in the
County. The Sacramento County Water Agency (SCWA), one of the most Project impacted
water purveyors, currently supplies potable and recycled water to approximately
150,000 persons through more than 49,000 residential and business connections throughout
its Zone 40 service area. SCWA’s service area also includes the major growth areas of
Sacramento County, south of Jackson highway and east of State Route 99, which are
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anticipated to accommodate roughly 100,000 new persons and more than 20,000 new
connections by buildout.

In 2002, SCWA, in conjunction with East Bay Municipal Utility District (EBMUD),
formed the Freeport Regional Water Authority (FRWA). The FRWA was created to guide
the financing, ownership, development, construction, and operation of the Freeport Regional
Water Project (FRWP). The FRWP is a cooperative effort of SCWA and EBMUD to supply
surface water from the Sacramento River to customers in central Sacramento County and the
East Bay area of California via a water intake facility and pumping plant on the Sacramento
River at the Freeport Bend, approximately 10 miles south of downtown Sacramento. SCWA
relies on the FRWP facilities to provide surface water supplies and fulfill SCWA’s
conjunctive use program. The FRWP consists of (1) an intake and pump station near Freeport
Bend; (2) pipelines extending from the intake to SCWA’s Vineyard Surface Water Treatment
Plant and to the Folsom South Canal; (3) a pipeline extending from the Folsom South Canal
terminus to EBMUD’s Mokelumne River Aqueducts; and (4) related pumping plants,
terminal facilities, and water treatment facilities. The FRWP intake can divert 185 million
gallons per day (mgd), of which 85 mgd is dedicated to SCWA and 100 mgd to EBMUD.
Currently, SCWA diverts water at the FRWP intake under an appropriative water right,
contract rights for Central Valley Project (CVP) water, and a contract for delivery of
remediated groundwater.

The FRWP intake, located at Sacramento River Mile 47.1, can be impacted by the
Sacramento Regional Wastewater Treatment Plant (SRWTP) treated wastewater discharge
located downstream at Sacramento River Mile 46. “Reverse flows” predictably occur on the
Sacramento River during periods of high tides on the San Francisco Bay and low downstream
flows in the river. To avoid water quality impacts to the FRWP, FRWA halts diversions at
the FRWP intake when SRWTP wastewater effluent has traveled 0.9 miles upstream from its
discharge point during reverse flow events. These intake shutdowns are required by the
domestic water supply permits issued by the State Water Resource Control Board (SWRCB)
Division of Drinking Water to SCWA and EBMUD. The FRWP resumes operation only after
the river resumes flowing in the downstream direction and the effluent zone has moved back
downstream to a location not more than 0.7 miles upstream from the SRWTP discharge point.

The location and operation of the Project intakes presents the potential for significant
adverse impacts to SCWA’s operation of the FRWP from reverse flow events in the
Sacramento River, and to the Sacramento region’s water supply, through impacts to surface
and groundwater quality and availability (including groundwater levels during construction
and operation in the Project area and South American Sub-Basin) and changes in upstream
reservoir operations and in river flows in the Delta and upstream tributaries.
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II. COMMENTS ON THE SCOPE OF IMPACT ANALYSIS

A. The Scope of the National Environmental Policy Act (NEPA) Review Must Be
Expanded to Include Potential Effects of Operation of the Intakes

The NOI describes the scope of USACE’s jurisdiction as “limited to construction
activities” and the scope of USACE’ review under NEPA for operations of the new facilities
as “limited to potential effects to navigation and long-term operations and maintenance of the
modifications of federal levees” — explicitly excluding “[t]he future operation of the intakes
after completion of construction” from USACE’s “control or responsibility.” However, this
approach improperly constrains the required analysis under NEPA, as USACE has the
necessary control and responsibility to expand its review to impacts of, and alternatives to, the
operation of the intakes.

1. Operations of the Intakes Are Within USACE Jurisdiction

USACE’s regulations implementing its NEPA responsibilities require it to conduct an
environmental analysis for portions of the project “over which [USACE] has sufficient
control and responsibility to warrant Federal Review.” 33 C.F.R. pt. 325, app. B §§ 7(b)(1),
8(d) (applying the scope of analysis outlined in paragraph 7(b) to USACE’s preparation of an
EIS). The scope of USACE’s analysis “should include direct, indirect and cumulative
impacts on all Federal interests within the purview of the NEPA statute.” Id. pt. 325, app. B
§ 7(b)(3). For the purposes of NEPA, indirect effects include reasonably foreseeable effects
on water. 40 C.F.R. § 1508.8. Accordingly, USACE’s review of potential effects to long-
term operations and maintenance of the modifications of Federal levees necessarily includes
consideration of the operations of the intakes. Because modifications of Federal levees is an
integral component of the proposed water diversion and conveyance system, review of
Federal levee construction under NEPA must include consideration of the ongoing significant
environmental consequences of the intake operations.

2. The Extent of Cumulative Federal Control and Responsibility Warrant
Extending USACE’s NEPA Review Beyond its Jurisdiction

Additionally, or alternatively, the cumulative Federal control and responsibility of the
Project require that USACE expand its NEPA analysis beyond mere construction activities to
include operation of the intakes. Sufficient “control and responsibility for portions of the
project beyond the limits of Corps jurisdiction” exists “where the environmental
consequences of the larger project are essentially products of the Corps permit action.”

33 C.F.R. pt. 325, app. B § 7(b)(2). Relevant to this consideration is “[t]he extent of
cumulative Federal control and responsibility,” where “environmental consequences of the
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additional portions of the project are essentially products of Federal financing, assistance,
direction, regulation, or approval,” and/or where “other Federal agencies are required to take
Federal action under the Fish and Wildlife Coordination Act, the National Historic
Preservation Act, the Endangered Species Act,” and other environmental laws and orders.
Id. pt. 325, app B § 7(b)(2)(iv)(A)-(B) (citations omitted).

First, as relevant here, the Project is being designed to provide operational flexibility
not only for the State Water Project (SWP), but also the Central Valley Project (CVP), a
federally owned and operated water supply project. The Notice of Preparation (NOP) issued
pursuant to the California Environmental Quality Act (CEQA) by the Project applicant, the
California Department of Water Resources (DWR), identifies the potential use of the Project
to “restore and protect the reliability of . . . [CVP] water deliveries south of the Delta . . .” and
the Project includes facilities designed to accommodate use for CVP operations. See
Exhibit A, NOP of Environmental Impact Report (EIR) for the Delta Conveyance Project,
DWR, Jan. 15, 2020, at pp. 2, 3.! The NOI makes no mention of these foreseeable Federal
aspects of Project operations. To limit the scope of NEPA review to construction activities
ignores the Project’s stated purpose (see La. Wildlife Fed n., Inc. v. York, 761 F.2d 1044,
1048 (5th Cir. 1985) [“it would be bizarre if the Corps were to ignore the purpose for which
the applicant seeks a permit and to substitute a purpose it deems more suitable”]), and
excludes additional portions of the Project which are products of Federal financing,
assistance, direction, regulation, and approval.

Therefore, the Project will have environmental consequences resulting from
coordinated operations of the SWP and CVP, warranting a broader scope of analysis under
NEPA. Even if the Bureau of Reclamation (Reclamation) does not authorize direct
participation in the Project by the CVP, the SWP and CVP water infrastructure are operated in
a coordinated manner, pursuant to a 1986 Coordinated Operations Agreement. Joint points of
diversion allow the use of one project’s diversion facility by the other under certain
conditions. The operation of the CVP and SWP diversion facilities alters the flow in Delta
channels, creating reverse flows and stagnant zones. This results in insufficient flushing of
Delta waters and the concentration of both regulated and currently unregulated water quality
constituents. Due to the inextricably interrelated operations of the SWP and CVP, a decision
by the USACE to authorize construction of Project facilities will have clearly foreseeable

! As stated on page 3 of DWR’s NOP:

Reclamation is considering the potential option to involve the CVP in the Delta Conveyance
Project. Because of this possibility, the connection to the existing Jones Pumping Plant in the
south Delta is included in the proposed facility descriptions . . . . The proposed project may
include a portion of the overall capacity dedicated for CVP use, or it may accommodate CVP
use of available capacity (when not used by SWP participants).
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environmental consequences from their operation that are within the scope of Federal control
and responsibility.

Second, other Federal agencies are required to take Federal action in the review and
approval of the Project. As stated in the NOI, the preparation of USACE’s EIS will require
compliance with the National Historic Preservation Act, the Endangered Species Act, and the
Fish and Wildlife Coordination Act — all of which are explicitly listed in USACE’s
implementing regulations as sufficient Federal involvement to expand the scope of federal
action. 33 C.F.R. pt. 325, app. B § 7(b)(2)(iv)(B).

B. The EIS Must Identify and Thoroughly Evaluate Alternative Locations for the
Intakes

Where, as here, sufficient Federal control and responsibility over the entire project
exists, “the NEPA review [should] be extended to the entire project, including portions
outside waters of the United States . . ..” 33 C.F.R. pt. 325, app. B § 7(b)(3). NEPA further
requires that USACE “[r]igorously explore and objectively evaluate all reasonable
alternatives” to the Project, including “reasonable alternatives not within the jurisdiction of
the lead agency.” 40 C.F.R. § 1502.14. There are available alternative intake locations that
USACE must consider, including for protection of listed fish species. Abundant evidence was
presented in the WaterFix environmental review and water rights hearing that the proposed
intake locations will not provide the near-screen sweeping velocities necessary to protect
downstream-migrating salmon. To partially address these serious problems, and maintain
high sweeping velocities, intakes would need to be located on the outside bends of the river
channel. By contrast, the proposed intakes would be positioned only in very slight (or
“gentle”) river bends or relatively straight sections of the channel.

Information in the WaterFix EIR Appendix 3F, Intake Location Analyses
(pp. 3.F.6-3.F.8), relying on the Fish Facilities Technical Team Report, indicates that there are
suitable intake locations farther downstream below Steamboat Slough (identified as intakes 6
and 7). Moving intakes farther south on the Sacramento River would reduce the potential for
conflicts with, and significant impacts to, SRWTP operations, and thus the FRWP operations,
as well as Town of Hood (Hood) wells, and have the benefit of being better for salmon.
Moving the intakes to avoid impacts to the FRWP and SRWTP also would avoid significant
impacts to tribal cultural resources identified by Miwok Tribal government representatives at
the February 26, 2020 Delta Stakeholder Engagement Committee meeting, where
representatives discussed that all three intakes locations are highly sensitive to the Miwok and
include several village sites and more than 5 burial grounds. At a minimum, the draft EIS
alternatives must include a robust analysis of alternative locations for the intakes that avoid
these significant impacts.
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Given the potential for significant impacts to the quality and reliability of water supply
for Delta water users, and Delta Reform Act mandates, the EIS also should fully evaluate both
a non-structural alternative that should include water reclamation, localized desalination, and
increased capture and storage of localized rainfall in lieu of continued or increased Delta
exports, as well as alternative intake locations that avoid impacts to the Town of Hood and
the FRWP.

Finally, in order to protect water supply reliability for water users in and north of the
Delta, the EIS should evaluate operating scenarios that include limitations on the amount and
timing of diversions capable of avoiding any significant impacts to Delta water quality and
in-Delta or upstream water supplies.

III. COMMENTS ON THE METHODOLOGY OF IMPACT ANALYSES

A. The EIS Must Use a Baseline that Accurately Depicts Impacts Throughout the
Life of the Project

Impact analyses that depend on Sacramento and San Joaquin River and Delta
hydrologic conditions (including impacts to water quality, water supply, and public facilities
that divert water from or discharge into the Sacramento-San Joaquin River Delta) must utilize
a baseline that accurately reflects conditions at the time the Project is expected to begin
operations, as well as reasonably foreseeable future conditions. Operational impacts to fish,
groundwater resources, Delta water quality, and FRWP operations will occur immediately
upon commencement of Project diversions, and near-term impacts may be substantially
different from those occurring farther in the future, because of changes to background
hydrologic conditions due to the effects of climate change. The WaterFix Biological Opinion
prepared by National Marine Fisheries Service concluded that under WaterFix, conditions for
listed fish species would worsen in critically dry years like 2014 and 2015, as well as in below
normal water years. These dry types of water years are predicted to increase in frequency
during the proposed Project life, and the EIS must evaluate the extent to which the Project
will exacerbate the adverse effects of climate change.

B. The EIS Must Evaluate Impacts to FRWP and SCWA Surface Water Supply

The EIS must adequately identify, analyze, and avoid or mitigate the Project’s
potential impact on the FRWP intake facility and SCWA water supply due to the increased
likelihood of significant reverse flow events. In evaluating impacts to the FRWP, the EIS
must employ the appropriate methodology.
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The Project is likely to shift the timing of Sacramento River flows, and under certain
circumstances, increase the frequency of reverse flow events that would result in a controlled
shutdown of the FRWP on the Sacramento River. Shutdowns of the FRWP intakes critically
impact SCWA’s ability to serve water to its customers during drought periods.

The Project’s potential to affect the occurrence of reverse flows at the FRWP stems
from its potential to change the manner in which the CVP and SWP are operated. The
Project’s north Delta intakes may be operated in a way that shifts the timing and magnitude of
the CVP’s and SWP’s north-to-south water exports. DWR or Reclamation may choose to
release water from upstream reservoirs that otherwise would have remained in storage until a
later time and to redivert the released water through the north-Delta intakes for export. If the
new north-Delta intakes are operated in this manner, the resulting shift in reservoir releases
and export patterns may result in periodic reductions in the volume and velocity of water
flowing down the Sacramento River past the FRWP intake, compared with the status quo.
The reduced downstream flows would strengthen the tidal influence at Freeport Bend.
Stronger tidal influence will lead to more or stronger reverse flow events at Freeport Bend.
Some of those reverse flow events would be strong enough to require shutdown of the FRWP
intake facilities, affecting SCWA’s ability to provide water to its customers.

In developing the modeling and EIS analysis of these issues, USACE should carefully
consider the expert evidence submitted in the WaterFix water rights change petition hearing
by SCWA, EBMUD, and other stakeholders. Specifically, SCWA refers USACE to the work
by MBK Engineers and Daniel B. Steiner relating to the CALSIM II model assumptions,
which will inform USACE of the type of information, assumptions, and methodology
necessary to properly evaluate these impacts.”

C. The EIS Must Evaluate Impacts to Groundwater Resources in the South
American Sub-Basin

SCWA currently serves approximately 150,000 people about 34,500 acre-feet per
year (af/yr) throughout its Zone 40 service area. SCWA serves its customers a combination
of groundwater and surface water as part of a conjunctive use plan, using surface water during
wet years when it is available, and relying on groundwater during dry years. SCWA extracts
groundwater from the South American Sub-Basin to serve municipal and industrial demands
throughout Zone 40. SCWA has recently produced 20,000-29,000 af/yr from the South
American Sub-Basin. At buildout of Zone 40, SCWA anticipates producing about
25,000-63,000 af/yr, depending on hydrologic year type.

2 See MBK Report on Review of Bay Delta Conservation Program Modeling, SVWU-102 (June 20, 2014),
available at https://www.waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/california_waterfix/
exhibits/docs/SVG/svwu_102.pdf. (last visit Oct. 14, 2020).
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SCWA produces groundwater from a groundwater management area known as the
Central Basin, which is located entirely within Sacramento County and almost entirely within
the South American Sub-Basin. The Central Basin is bounded on the north by the American
River, on the west by the Sacramento River and Interstate 5, and on the south roughly by the
Cosumnes River. The groundwater in the Central Basin is interconnected with the
Sacramento River.

The long-term decrease in surface-water flow resulting from Project diversions could
have an impact on the hydraulic connection between the Sacramento River and groundwater
in the South American Sub-Basin. Based on existing conditions and current groundwater
pumping rates, additional decreases in surface flows could reduce current levels of natural
recharge resulting in groundwater elevation decreases, groundwater quality degradation, and
adversely affect stream/aquifer interactions. The EIS must thoroughly analyze the Project’s
potential impacts on stream-groundwater aquifer interactions upstream and downstream of the
proposed Project diversions, including whether the Project would lower groundwater levels
beneath the Sacramento River and in nearby domestic wells, and by how much.

D. The EIS Must Evaluate Impacts to Folsom Reservoir Operations, Surface Water
Supplies, and Fish Species

SCWA holds two CVP water service contracts for water deliveries from the American
River Basin. SCWA also holds an appropriative water right for diversion from the
Sacramento River at the FRWP downstream of the confluence with the American River. The
Project has the potential to threaten the availability and reliability of SCWA’s water supplies
through changes in CVP operations that can result in lower storage levels in Folsom Reservoir
in certain dry years. Reduced storage and surface water deliveries to SCWA could also
require an increase in groundwater production from the South American Sub-Basin in order to
meet Zone 40 demands. The electronic modeling files prepared by DWR and Reclamation as
part of the WaterFix CEQA/ NEPA process showed that implementing WaterFix could have
these exact impacts. The Project EIS must consider the Project’s potential to result in similar
impacts, using appropriate modeling assumptions and methodology, and disclose the results
of the analysis.

This analysis is important not only to assess the Project’s potential adverse effects on
water supply, but also because impacts to Folsom Reservoir storage and releases have the
potential to result in significant impacts to sensitive fish species in the lower American River,
including steelhead listed under the federal and state ESAs and fall-run Chinook salmon.
SCWA coordinates management of the lower American River fishery through the Sacramento
Water Forum. The health of the lower American River’s aquatic resources are connected to
operations of Folsom Reservoir. Reduced Folsom Reservoir storage could cause significant
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impacts to sensitive fish species in the Lower American River due to a reduced cold-water
pool in the reservoir and resulting high water temperatures in the river. The EIS must analyze
the impacts that lower Folsom Reservoir storage may have on the lower American River
fisheries. The EIS’s analysis of hydrologic and fisheries effects should incorporate the
Modified Flow Management Standard for the lower American River developed by

the Sacramento Water Forum, which has goals of protecting anadromous salmonids and
avoiding catastrophic water shortages in the basin

E. The EIS Must Evaluate Impacts to Hood Wells and Domestic Water Supply

SCWA operates two groundwater wells that serve as the only source of drinking water
and fire suppression for residents in the Hood. The wells are within close proximity to the
proposed Project facilities. The Hood wells extend approximately 200-350 feet below ground
surface, which is below the depth of the proposed Project tunnel.

SCWA has significant concerns about the tunnel’s potential impact on Hood’s wells.
If there were a small alignment error, tunneling construction could damage the new Hood well
hole. Construction could disrupt the existing geological structure and recharge capability,
particularly the aquifers. Tunnel construction and operation vibrations could modify or
collapse the aquifers, reducing productivity of the new Hood well, which is Hood’s primary
water source. This modification or collapse could permanently reduce well production since
the well hole screens may no longer align with the geological water bearing structures.
Further, vibrations from construction and operations have the potential to displace or dislodge
existing contaminates, causing a significant adverse change in water quality.

The EIS must analyze the potential impacts on the Hood wells due to construction and
the potential degradation of the groundwater aquifer that the wells draw from due to partial or
full soil liquefaction. Any impacts to operational reliability must be clearly mitigated.
USACE should consult with SCWA as it develops the EIS so that impacts can be avoided
through Project design. The EIS also must address the potential for adverse effects to the
groundwater aquifer stability from Project construction and operation. Specifically, the EIS
must accurately describe the groundwater aquifer characteristics in and around Hood, and
evaluate how the groundwater aquifer and water supplies might be affected by any
compaction or alteration of groundwater flow paths. Impacts to local infrastructure or
groundwater aquifers must be clearly avoided or mitigated.



041

Mr. Zachary Simmons

Re:  Sacramento County and Sacramento County Water Agency Comments on Notice of
Intent for Environmental Impact Statement — Delta Conveyance Project

October 19, 2020

Page 10

IV. CONCLUSION

USACE has the requisite control and responsibility to expand its review to impacts
and alternatives to the operation of the intakes, and its analysis under NEPA must be
expanded accordingly. Because Project construction and operations are likely to have
significant adverse impacts to County and SCWA facilities and operations, and result in
significant impacts to surface and groundwater resources and water supply, as well as fish,
USACE’s broadened NEPA analysis must include consideration of the indirect effects on
water and aquatic resources, including a robust analysis of alternatives to ensure that all
impacts are accurately and adequately evaluated and fully avoided or mitigated.

Sincerely,

K‘“’f‘ Mz bo
Kelley M*Taber

Attorney for County of Sacramento and
Sacramento County Water Agency

Enclosure

KMT:mb
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NOTICE OF PREPARATION

NOTICE OF PREPARATION OF ENVIRONMENTAL IMPACT REPORT FOR THE DELTA
CONVEYANCE PROJECT

January 15, 2020

INTRODUCTION

Pursuant to the California Environmental Quality Act (CEQA), the California Department of
Water Resources (DWR) will initiate the preparation of an Environmental Impact Report (EIR)
for the Delta Conveyance Project in the Sacramento-San Joaquin Delta, California. DWR is the
lead agency under CEQA.

The Delta Conveyance Project will also involve federal agencies that must comply with the
National Environmental Policy Act (NEPA), likely requiring the preparation of an environmental
impact statement (EIS). Federal agencies with roles with respect to the project may include
approvals or permits issued by the Bureau of Reclamation (Reclamation) and United States
Army Corps of Engineers. To assist in the anticipated federal agencies’ NEPA compliance,
DWR will prepare an EIR that includes relevant NEPA information where appropriate. Once the
role of the federal lead agency is established, that federal lead agency will publish a Notice of
Intent to formally initiate the NEPA process.

BACKGROUND INFORMATION

In July 2017, DWR had previously approved a conveyance project in the Delta involving two
tunnels referred to as “California WaterFix.” In his State of the State address delivered February
12,2019, Governor Newsom announced that he did not “support WaterFix as currently
configured” but does “support a single tunnel.” On April 29, 2019, Governor Newsom issued
Executive Order N-10-19, directing several agencies to (among other things), “inventory and
assess... [c]urrent planning to modernize conveyance through the Bay Delta with a new single
tunnel project.” The Governor’s announcement and Executive Order led to DWR’s withdrawal
of all approvals and environmental compliance documentation associated with California
WaterFix. The CEQA process identified in this notice for the proposed Delta Conveyance
Project will, as appropriate, utilize relevant information from the past environmental planning
process for California WaterFix but the proposed project will undergo a new stand-alone
environmental analysis leading to issuance of a new EIR.

PROPOSED DELTA CONVEYANCE PROJECT DESCRIPTION

Purpose and Project Objectives

CEQA requires that an EIR contain a “statement of the objectives sought by the proposed
project.” Under CEQA, “[a] clearly written statement of objectives will help the lead agency
develop a reasonable range of alternatives to evaluate in the EIR and will aid the decision makers
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in preparing findings or a statement of overriding considerations. The statement of objectives
should include the underlying purpose of the project and may discuss the project benefits” (State
CEQA Guidelines Section 15124[b]).

Here, as the CEQA lead agency, DWR’s underlying, or fundamental, purpose in proposing the
project is to develop new diversion and conveyance facilities in the Delta necessary to restore
and protect the reliability of State Water Project (SWP) water deliveries and, potentially, Central
Valley Project (CVP) water deliveries south of the Delta, consistent with the State’s Water
Resilience Portfolio.

The above stated purpose, in turn, gives rise to several project objectives. In proposing to make
physical improvements to the SWP Delta conveyance system, the project objectives are:

e To address anticipated rising sea levels and other reasonably foreseeable consequences of
climate change and extreme weather events.

e To minimize the potential for public health and safety impacts from reduced quantity and
quality of SWP water deliveries, and potentially CVP water deliveries, south of the Delta
resulting from a major earthquake that causes breaching of Delta levees and the
inundation of brackish water into the areas in which the existing SWP and CVP pumping
plants operate in the southern Delta.

e To protect the ability of the SWP, and potentially the CVP, to deliver water when
hydrologic conditions result in the availability of sufficient amounts, consistent with the
requirements of state and federal law, including the California and federal Endangered
Species Acts and Delta Reform Act, as well as the terms and conditions of water delivery
contracts and other existing applicable agreements.

e To provide operational flexibility to improve aquatic conditions in the Delta and better
manage risks of further regulatory constraints on project operations. '

Description of Proposed Project Facilities

The existing SWP Delta water conveyance facilities, which include Clifton Court Forebay and
the Banks Pumping Plant in the south Delta, enable DWR to divert water and lift it into the
California Aqueduct. The proposed project would construct and operate new conveyance
facilities in the Delta that would add to the existing SWP infrastructure. New intake facilities as
points of diversion would be located in the north Delta along the Sacramento River between
Freeport and the confluence with Sutter Slough. The new conveyance facilities would include a
tunnel to convey water from the new intakes to the existing Banks Pumping Plant and potentially
the federal Jones Pumping Plant in the south Delta. The new facilities would provide an alternate
location for diversion of water from the Delta and would be operated in coordination with the
existing south Delta pumping facilities, resulting in a system also known as "dual conveyance"

' These objectives are subject to refinement during the process of preparing a Draft EIR.
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because there would be two complementary methods to divert and convey water. New facilities
proposed for the Delta Conveyance Project include, but are not limited to, the following:

¢ Intake facilities on the Sacramento River
e Tunnel reaches and tunnel shafts

e Forebays

e Pumping plant

e South Delta Conveyance Facilities

Figure 1 shows the areas under consideration for these facilities. Other ancillary facilities may be
constructed to support construction of the conveyance facilities including, but not limited to,
access roads, barge unloading facilities, concrete batch plants, fuel stations, mitigation areas, and
power transmission and/or distribution lines.

Under the proposed project, the new north Delta facilities would be sized to convey up to 6,000
cfs of water from the Sacramento River to the SWP facilities in the south Delta (with alternatives
of different flow rates, as described in the “Alternatives” section below). DWR would operate
the proposed north Delta facilities and the existing south Delta facilities in compliance with all
state and federal regulatory requirements and would not reduce DWR’s current ability to meet
standards in the Delta to protect biological resources and water quality for beneficial uses.
Operations of the conveyance facilities are proposed to increase DWR’s ability to capture water
during high flow events. Although initial operating criteria of the proposed project would be
formulated during the preparation of the upcoming Draft EIR in order to assess potential
environmental impacts and mitigation, final project operations would be determined after
completion of the CEQA process, obtaining appropriate water right approvals through the State
Water Resources Control Board's change in point of diversion process, and completing the
consultation and review requirements of the federal Endangered Species Act and California
Endangered Species Act. Construction and commissioning of the overall conveyance project, if
approved, would take approximately 13 years, but the duration of construction at most locations
would vary and would not extend for this full construction period.

Reclamation is considering the potential option to involve the CVP in the Delta Conveyance
Project. Because of this possibility, the connection to the existing Jones Pumping Plant in the
south Delta is included in the proposed facility descriptions below. The proposed project may
include a portion of the overall capacity dedicated for CVP use, or it may accommodate CVP use
of available capacity (when not used by SWP participants). If Reclamation determines that there
could be a role for the CVP in the Delta Conveyance Project, this role would be identified in a
separate NEPA Notice of Intent issued by Reclamation.
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Figure 1. Proposed Project Facility Corridor Options
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Intake Facilities

The proposed intake facilities would be located along the Sacramento River between Freeport
and the confluence with Sutter Slough, as shown in Figure 1. The proposed project would
include two intakes with a maximum diversion capacity of about 3,000 cfs each. The size of each
intake location could range from 75 to 150 acres, depending upon fish screen selection, along the
Sacramento River and include a state-of-the-art fish screen, sedimentation basins, tunnel shaft,
and ancillary facilities. An additional 40 to 60 acres at each intake location would be temporarily
disturbed for staging of construction facilities, materials storage, and a concrete batch plant, if
needed.

Tunnel and Tunnel Shafts

The proposed project would construct up to two north connecting tunnel reaches to connect the
intakes to an Intermediate Forebay (see “Forebays” section below), a single main tunnel from the
Intermediate Forebay to a new Southern Forebay, and two connecting south tunnel reaches as
part of the proposed project’s South Delta Conveyance Facilities (see “South Delta Conveyance
Facilities” section below) to connect to the existing SWP and, potentially CVP, facilities in the
south Delta. The single main tunnel would follow one of two potential optional corridors as
shown in Figure 1.

The proposed single main tunnel and connecting tunnel reaches would be constructed
underground with the bottom of the tunnel at approximately 190 feet below the ground surface.
Construction for the tunnel would require a series of launch shafts and retrieval shafts. Each
launch and retrieval shaft site would require a permanent area of about four acres. Launch sites
would involve temporary use of up to about 400 acres for construction staging and material
storage. Depending on the location, the shafts may also require flood protection facilities to
extend up to about 45 feet above the existing ground surface to avoid water from entering the
tunnel from the ground surface if the area was flooded. Earthen material would be removed from
below the ground surface as tunnel construction progresses; this reusable tunnel material could
be reused for embankments or other purposes in the Delta or stored near the launch shaft
locations.

Forebays

The proposed project would include an Intermediate Forebay and a Southern Forebay. The
Intermediate Forebay would provide potential operational benefits and would be located along
the tunnel corridor between the intakes and the pumping plant. The Southern Forebay would be
located at the southern end of the single main tunnel and would facilitate conveyance to the
existing SWP pumping facility and, potentially the CVP pumping facilities. The forebays would
be constructed above the ground, and not within an existing water body. The size of the
Intermediate Forebay would be approximately 100 acres with an additional 150 acres disturbed
during construction for material and equipment storage, and reusable tunnel material storage.
The embankments would be approximately 30 feet above the existing ground surface. Additional
appurtenant structures, including a permanent crane, would extend up to 40 feet above the
embankments.
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The Southern Forebay would be located near the existing Clifton Court Forebay and would be
approximately 900 acres with an additional 200 acres disturbed during construction for material
and equipment storage, potential loading and offloading facilities, and reusable tunnel material
storage. The Southern Forebay embankments would be up to 30 feet above the existing ground
surface.

Pumping Plant

The proposed project would include a pumping plant located at the new Southern Forebay and
would receive the water through the single main tunnel for discharge in the Southern Forebay.
The pumping plant would be approximately 25 acres along the side of the Southern Forebay and
would include support structures, with a permanent crane for maintenance as the highest feature
that would extend approximately 70 feet above the existing ground surface. The temporary and
permanent disturbed area for the pumping plant is included in the Southern Forebay area,
described above.

South Delta Convevyance Facilities

The proposed project would include South Delta Conveyance Facilities that would extend from
the new Southern Forebay to the existing Banks Pumping Plant inlet channel. The connection to
the existing Banks Pumping Plant would be via canals with two tunnels to cross under the Byron
Highway. The canals and associated control structures would be located over approximately 125
to 150 acres. Approximately 40 to 60 additional acres would be disturbed temporarily during
construction. These facilities could also be used to connect the Southern Forebay to the CVP’s
Jones Pumping Plant.

Contract Amendment for Delta Conveyance

The proposed project may involve modifications to one or more of the State Water Resources
Development System (commonly referred to as the SWP) water supply contracts to incorporate
the Delta Conveyance Project. Therefore, if modifications move forward, the Delta Conveyance
Project EIR will assess, as part of the proposed project, potential environmental impacts
associated with reasonably foreseeable potential contract modifications.

PROJECT AREA

The proposed EIR project area for evaluation of impacts consists of the following three
geographic regions, as shown in Figure 2, below.

e Upstream of the Delta region

e Statutory Delta (California Water Code Section 12220)

e South-of-Delta SWP Service Areas and, potentially, South-of-Delta CVP Service Areas.

The study areas will be specifically defined for each resource area evaluated in the EIR.
Figure 3 shows the SWP South-of-Delta water contractors.



041

Figure 2. Project Area
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Figure 3. SWP South-of-Delta Service Areas
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ALTERNATIVES

As described above, the proposed project has been informed by past efforts taken within the
Delta and the watersheds of the Sacramento and San Joaquin Rivers, including those undertaken
through the Bay Delta Conservation Plan (BDCP)/California WaterFix. As stated in CEQA
Guidelines Section 15126.6(a), the “EIR shall describe a range of reasonable alternatives to the
project, which would feasibly attain most of the basic objectives of the project but would avoid
or substantially lessen any of the significant effects of the project, and evaluate the comparative
merits of the alternatives. An EIR need not consider every conceivable alternative to a project.
Rather it must consider a reasonable range of potentially feasible alternatives that will foster
informed decision making and public participation. An EIR is not required to consider
alternatives which are infeasible.”

The scoping process will inform preliminary locations, corridors, capacities and operations of
new conveyance facilities to be evaluated in the EIR. In identifying the possible EIR alternatives
to be analyzed in detail, DWR is currently considering alternatives with capacities that range
from 3,000 to 7,500 cfs, with varying degrees of involvement of the CVP, including no
involvement. DWR will make its final choice of potentially feasible alternatives to include in
the Draft EIR after receipt of scoping comments.

POTENTIAL ENVIRONMENTAL EFFECTS

DWR as the lead agency will describe and analyze the significant environmental effects of the
proposed project. DWR did not prepare an initial study so none is attached; the EIR will include
the suite of resource categories contained in Appendix G of CEQA Guidelines. Probable effects
may include:

Water Supply: changes in water deliveries.

Surface Water: changes in river flows in the Delta.

Groundwater: potential effects to groundwater levels during operation.

Water Quality: changes to water quality constituents and/or concentrations from

operation of facilities.

Geology and Seismicity: changes in risk of settlement during construction.

e Soils: changes in topsoil associated with construction of the water conveyance facilities.

e Fish and Aquatic Resources: effects to fish and aquatic resources from construction and
operation of the water conveyance facilities.

e Terrestrial Biological Resources: effects to terrestrial species due to construction of the

water conveyance facilities.

Land Use: incompatibilities with land use designations.

Agricultural and Forestry Resources: preservation or conversion of farmland.

Recreation: displacement and reduction of recreation sites.

Aesthetics and Visual Resources: effects to scenic views because of water conveyance

facilities.

e (Cultural and Tribal Cultural Resources: effects to archeological and historical sites and
tribal cultural resources.

e Transportation: vehicle miles traveled; effects on road and marine traffic.
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e Public Services and Ultilities: effects to regional or local utilities.

e Energy: changes to energy use from construction and operation of facilities.

e Air Quality and Greenhouse Gas: changes in criteria pollutant emissions and localized
particulate matter from construction and greenhouse gas emissions.

e Noise: changes in noise and vibration from construction and operation of the facilities.

e Hazards and Hazardous Materials: potential conflicts with hazardous sites.

e Public Health: changes to surface water could potentially increase concerns about
mosquito-borne diseases

e Mineral Resources: changes in availability of natural gas wells due to construction of the
water conveyance facilities.

e Paleontological Resources: effects to paleontological resources due to excavation for
borrow and for construction of tunnels and canals.

e (limate Change: increase resiliency to respond to climate change

e Growth Inducement and Other Indirect Effects: changes to land uses as a result of
changes in water availability resulting from changes in water supply deliveries

Where the potential to cause significant environmental impacts are identified, the EIR will
identify avoidance, minimization, or mitigation measures that avoid or substantially lessen those
impacts.

ADDITIONAL BACKGROUND INFORMATION

DWR previously studied a similar project through efforts on the BDCP and subsequently the
California WaterFix. The proposed Delta Conveyance Project is a new project and is not
supplemental to these past efforts or tiered from previous environmental compliance documents.
This section provides background on these past efforts.

In October 2006, various state and federal agencies, water contractors, and other stakeholders
initiated a process to develop what became known as the BDCP to advance the objectives of
contributing to the restoration of ecological functions in the Delta and improving water supply
reliability for the SWP and CVP Delta operations in the State of California.

In December 2013, after several years of preparation, DWR, Reclamation, the United States Fish
and Wildlife Service, and the National Marine Fisheries Service, acting as joint lead agencies
under CEQA and NEPA, published a draft of the BDCP and an associated Draft EIR/EIS. The
Draft EIR/EIS analyzed a total of 15 action alternatives, including Alternative 4, which was
identified as DWR’s preferred alternative at that time.

In July of 2015, after taking public and agency input into account, the lead agencies formulated
three new sub-alternatives (2D, 4A, 5A) and released a Partially Recirculated Draft
EIR/Supplemental Draft EIS (RDEIR/SDEIS) for public comment. Alternative 4A, which is
known as “California WaterFix” was identified as DWR and Reclamation’s preferred alternative
in the RDEIR/SDEIS.

On July 21, 2017, DWR certified the Final EIR and approved California WaterFix. Following

10
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that approval, DWR continued to further refine the project, resulting in reductions to
environmental impacts. These project refinements required additional CEQA/NEPA
documentation.

On January 23, 2018, DWR submitted an addendum summarizing proposed project
modifications to California WaterFix associated with refinements to the transmission line
corridors proposed by the Sacramento Municipal Utility District. The Addendum described the
design of the applicable modified California WaterFix power features, proposed modifications to
those power features (including an explanation of the need for the modifications), the expected
benefits of the modifications to the transmission lines, and potential environmental effects as a
result of those power related modifications (as compared to the impacts analyzed in the certified
Final EIR).

On July 18, 2018, DWR released the California WaterFix Draft Supplemental EIR, which
evaluated proposed changes to the certain conveyance facilities of the approved project. (No
Final Supplemental EIR was ever completed, due to the change in direction dictated by Governor
Newsom'’s State of the State speech and Executive Order N-10-19.) On September 21, 2018,
Reclamation issued the California WaterFix Draft Supplemental EIS, including an alternatives
comparison.

SCOPING MEETINGS

The proposed project is of statewide, regional or area-wide significance; therefore, a CEQA
scoping meeting is required pursuant to Public Resources Code Section 21083.9, subdivision
(a)(2). Public Scoping meetings are scheduled to take place at the following times and locations:
e Monday, February 3, 2020, 1 p.m. — 3 p.m. California Environmental Protection Agency
Building, 1001 I Street, Sacramento
e Wednesday, February 5, 2020, 6 p.m. — 8 p.m. Junipero Serra State Building, 320 West
Fourth Street, Los Angeles
e Monday, February 10, 2020, 6 p.m. — 8 p.m. Jean Harvie Community Center, 14273
River Road, Walnut Grove
e Wednesday, February 12, 2020, 6 p.m. — 8 p.m. Santa Clara Valley Water District Board
Room, 5750 Almaden Expressway, San Jose
e Thursday, February 13, 2020, 6 p.m. — 8 p.m. San Joaquin Council of Governments
Board Room, 555 Weber Avenue, Stockton
e Wednesday, February 19, 2020, 6 p.m. — 8 p.m. Clarksburg Middle School Auditorium,
52870 Netherlands Road, Clarksburg
e Thursday, February 20, 2020, 6 p.m. — 8 p.m. Brentwood Community Center Conference
Room, 35 Oak Street, Brentwood

Anyone interested in more information concerning the EIR process, or anyone who has
information concerning the study or suggestions as to significant issues, should contact Marcus
Yee at (916) 651-6736.

11
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WRITTEN COMMENTS

This notice is being furnished to obtain suggestions and information from other agencies and the
public on the scope of issues and alternatives to consider in developing the EIR. The primary
purpose of the scoping process is to identify important issues raised by the public and
responsible and trustee public agencies related to the issuance of regulatory permits and
authorizations and natural resource protection. Written comments from interested parties are
invited to ensure that the full range of environmental issues related to the development of the
EIR are identified. All comments received, including names and addresses, will become part of
the official administrative record and may be made available to the public.

Written comments on this part of the Scoping process will be accepted until 5 p.m. on March 20,
2020 and can be submitted in several ways:

e Via email: DeltaConveyanceScoping@water.ca.gov
e Via Mail: Delta Conveyance Scoping Comments, Attn: Renee Rodriguez, Department of
Water Resources, P.O. Box 942836, Sacramento, CA 94236

As required by the CEQA Guidelines, within 30 days after receiving the Notice of Preparation,
each responsible and trustee agency is required to provide the lead agency with specific detail
about the scope, significant environmental issues, reasonable alternatives, and mitigation
measures related to the responsible or trustee agency’s area of statutory responsibility that will
need to be explored in the EIR. In the response, responsible and trustee agencies should indicate
their respective level of responsibility for the project.

PLEASE NOTE: DWR’s practice is to make the entirety of comments received a part of the
public record. Therefore names, home addresses, home phone numbers, and email addresses of
commenters, if included in the response, will be made part of the record available for public
review. Individual commenters may request that DWR withhold their name and/or home
addresses, etc., but if you wish DWR to consider withholding this information you must state this
prominently at the beginning of your comments. In the absence of this written request, this
information will be made part of the record for public review. DWR will always make
submissions from organizations or businesses, and from individuals identifying themselves as
representatives of, or officials of, organizations or businesses, available for public inspection in
their entirety.

12
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October 20, 2020

Via Electronic Mail

U.S. Army Corps of Engineers, Sacramento Regulatory Division
Attn: Mr. Zachary Simmons

1325 J Street, Room 1350

Sacramento, CA 95814-2922
Zachary.M.Simmons@usace.army.mil.

Re: COMMENTS ON NOTICE OF INTENT FOR ENVIRONMENTAL IMPACT
STATEMENT — DELTA CONVEYANCE PROJECT

Dear Mr. Simmons:

These comments in response to the U.S. Army Corps of Engineers Sacramento
Division’s (USACE) Notice of Intent (NOI) for the development of an Environmental
Impact Statement (EIS) for the Delta Conveyance Project (Project) are submitted on
behalf of the City of Stockton (“Stockton” or “City”).

. BACKGROUND

With 315,000 residents, Stockton is the largest municipality wholly within the
Sacramento-San Joaquin River Delta. It has a large environmental justice community
and higher than statewide average percentage of residents who live below the poverty
line. Stockton derives a substantial percentage of its water supply from Delta surface
waters. The well-being of the City, its residents, and economy is thus inextricably
linked to the Delta, the quantity and quality of Delta water supplies, and the Delta
ecosystem.

Stockton relies on a portfolio of water supply sources and supporting
infrastructure to meet existing and future demands. The City’s Municipal Ultilities
Department provides potable drinking water to a service population of more than
180,000, which is approximately 55 percent of the municipal and industrial potable
water demand of the Stockton Metropolitan Area. Stockton’s water supply includes
surface water rights to divert water up to 30 million gallons per day from the San
Joaquin River, contracted surface water supplies, and groundwater. Stockton’s most
significant source of water is its Delta Water Supply Project (DWSP), which derives its
source water via diversion works from the Sacramento/ San Joaquin River Delta at the
southwest tip of Empire Tract. The Delta Water Treatment Plant (DWTP) treats water
diverted under the City’s San Joaquin River water right, as well as purchased
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Mokelumne River water. Stockton’s acquisition of its own surface water rights and
construction of its associated water treatment plant was key in reducing the City’s
reliance on groundwater through an active conjunctive use program.

In addition to providing potable drinking water, Stockton owns, operates, and
maintains wastewater collection and treatment facilities that serve the entire Stockton
Metropolitan Area. The City discharges treated wastewater to the San Joaquin River
from its Regional Wastewater Control Facility (RWCF) under a National Pollutant
Discharge Elimination System permit issued by the Central Valley Regional Water
Quality Control Board. Wastewater discharge to the San Joaquin River following
tertiary treatment is an essential service to Stockton’s residential, commercial, and
industrial sectors.

The location and operation of the Project intakes presents the potential for
significant adverse impacts to Stockton’s water supply and operation of its RWCF
treated wastewater discharge, through water quality degradation, as well as public
health impacts. Construction of the conveyance project, including truck, barge, and
rail trips, could have significant adverse impacts from criteria pollutant and toxic
emissions, including impacts to environmental justice communities.

IIl. COMMENTS ON THE SCOPE OF IMPACT ANALYSIS

A. The Scope of the National Environmental Policy Act (NEPA) Review Must
Be Expanded to Include Potential Effects of Operation of the Intakes

The NOI describes the scope of USACE'’s jurisdiction as “limited to construction
activities” and the scope of USACE’s review under NEPA for operations of the new
facilities as “limited to potential effects to navigation and long-term operations and
maintenance of the modifications of federal levees” — explicitly excluding “[t]he future
operation of the intakes after completion of construction” from USACE’s “control or
responsibility.” However, this approach improperly constrains the required analysis
under NEPA, as USACE has the necessary control and responsibility to expand its
review to impacts of, and alternatives to, the full scope of Project construction activities
and proposed onsite tunnel muck disposal, which will result in significant air quality
impacts for Stockton citizens. The proper scope of NEPA analysis necessarily includes
the operation of the intakes, which will affect the quality and reliability of water supply
for Delta water users.

1. Operations of the Intakes Are Within USACE Jurisdiction

USACE’s regulations implementing its NEPA responsibilities require it to
conduct an environmental analysis for portions of the project “over which [USACE] has
sufficient control and responsibility to warrant Federal Review.” 33 C.F.R. pt. 325, app.
B §§ 7(b)(1), 8(d) (applying the scope of analysis outlined in paragraph 7(b) to
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USACE's preparation of an EIS). The scope of USACE’s analysis “should include
direct, indirect and cumulative impacts on all Federal interests within the purview of the
NEPA statute.” /d. pt. 325, app. B § 7(b)(3). For the purposes of NEPA, indirect effects
include reasonably foreseeable effects on water. 40 C.F.R. § 1508.8. Accordingly,
USACE's review of potential effects to long-term operations and maintenance of the
modifications of Federal levees necessarily includes consideration of the operations of
the intakes. Because modifications of Federal levees is an integral component of the
proposed water diversion and conveyance system, review of Federal levee
construction under NEPA must include consideration of the ongoing significant
environmental consequences of the intake operations.

2. The Extent of Cumulative Federal Control and Responsibility Warrant
Extending USACE’s NEPA Review Beyond its Jurisdiction

Additionally, or alternatively, the cumulative Federal control and responsibility
of the Project require that USACE expand its NEPA analysis beyond mere construction
activities to include operation of the intakes. Sufficient “control and responsibility for
portions of the project beyond the limits of Corps jurisdiction” exists “where the
environmental consequences of the larger project are essentially products of the Corps
permit action.” 33 C.F.R. pt. 325, app. B § 7(b)(2). Relevant to this consideration is
“[tihe extent of cumulative Federal control and responsibility,” where “environmental
consequences of the additional portions of the project are essentially products of
Federal financing, assistance, direction, regulation, or approval,” and/or where “other
Federal agencies are required to take Federal action under the Fish and Wildlife
Coordination Act, the National Historic Preservation Act, the Endangered Species Act,”
and other environmental laws and orders. [d. pt. 325, app B § 7(b)(2)(iv)(A)-(B)
(citations omitted).

First, as relevant here, the Project is being designed to provide operational
flexibility not only for the State Water Project (SWP), but also the Central Valley Project
(CVP), a federally owned and operated water supply project. The Notice of Preparation
(NOP) issued pursuant to the California Environmental Quality Act (CEQA) by the
Project applicant, the California Department of Water Resources (DWR), identifies the
potential use of the Project to “restore and protect the reliability of . . . [CVP] water
deliveries south of the Delta . . .” and the Project includes facilities designed to
accommodate use for CVP operations. See Exhibit A, NOP of Environmental Impact
Report (EIR) for the Delta Conveyance Project, DWR, Jan. 15, 2020, at pp. 2, 3." The

! As stated on page 3 of DWR’s NOP:

Reclamation is considering the potential option to involve the CVP in the Delta Conveyance
Project. Because of this possibility, the connection to the existing Jones Pumping Plant in the
south Delta is included in the proposed facility descriptions . ... The proposed project may
include a portion of the overall capacity dedicated for CVP use, or it may accommodate CVP
use of available capacity (when not used by SWP participants).
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NOI makes no mention of these foreseeable Federal aspects of Project operations. To
limit the scope of NEPA review to construction activities ignores the Project’s stated
purpose (see La. Wildlife Fed’n, Inc. v. York, 761 F.2d 1044, 1048 (5th Cir. 1985) [“it
would be bizarre if the Corps were to ignore the purpose for which the applicant seeks
a permit and to substitute a purpose it deems more suitable”]), and excludes additional
portions of the Project which are products of Federal financing, assistance, direction,
regulation, and approval.

Therefore, the Project will have environmental consequences resulting from
coordinated operations of the SWP and CVP, warranting a broader scope of analysis
under NEPA. Even if the Bureau of Reclamation (Reclamation) does not authorize
direct participation in the Project by the CVP, the SWP and CVP water infrastructure
are operated in a coordinated manner, pursuant to a 1986 Coordinated Operations
Agreement. Joint points of diversion allow the use of one project’s diversion facility by
the other under certain conditions. The operation of the CVP and SWP diversion
facilities alters the flow in Delta channels, creating reverse flows and stagnant zones.
This results in insufficient flushing of Delta waters and the concentration of both
regulated and currently unregulated water quality constituents. Due to the inextricably
interrelated operations of the SWP and CVP, a decision by the USACE to authorize
construction of Project facilities will have clearly foreseeable environmental
consequences from their operation that are within the scope of Federal control and
responsibility.

Second, other Federal agencies are required to take Federal action in the review
and approval of the Project. As stated in the NOI, the preparation of USACE’s EIS will
require compliance with the National Historic Preservation Act, the Endangered
Species Act, and the Fish and Wildlife Coordination Act — all of which are explicitly
listed in USACE’s implementing regulations as sufficient Federal involvement to
expand the scope of federal action. 33 C.F.R. pt. 325, app. B § 7(b)(2)(iv)(B).

B. The EIS Must Identify and Thoroughly Evaluate Alternatives That Avoid
the Project’s Significant Water Quality Impacts

Where, as here, sufficient Federal control and responsibility over the entire
project exists, “‘the NEPA review [should] be extended to the entire project, including
portions outside waters of the United States .. ..” 33 C.F.R. pt. 325, app. B § 7(b)(3).
NEPA further requires that USACE “[r]ligorously explore and objectively evaluate all
reasonable alternatives” to the Project, including “reasonable alternatives not within
the jurisdiction of the lead agency.” 40 C.F.R. § 1502.14.

Given the potential for significant impacts to the quality and reliability of water
supply for Delta water users, and significant health impacts to Stockton’s citizens (as
well as Delta Reform Act mandates), the EIS should fully evaluate an alternative
integrated within a probable climate change settingthat does not include a north-Delta



042
Mr. Zachary Simmons
Re: City of Stockton Comments on Notice of Intent for Environmental Impact Statement —
Delta Conveyance Project
October 20, 2020
Page 5

diversion or tunnel. Such an alternative, or alternatives, should include water
reclamation, localized desalination, and increased capture, storage, and conjunctive
use of localized rainfall in lieu of continued or increased Delta exports. The EIS also
should evaluate an alternative that would include Delta levee rehabilitation and
modifications to existing south Delta diversion facilities to increase their resilience to
sea level rise and reduce their impacts to fish (i.e., installation of fish screens). Finally,
the EIS should evaluate an alternative that avoids Delta water quality degradation by
limiting any Sacramento River diversions to periods of extreme high flows.

lll. COMMENTS ON THE METHODOLOGY OF IMPACT ANALYSES

A. The EIS Must Use a Baseline that Accurately Depicts Impacts Throughout
the Life of the Project

Impact analyses that depend on Sacramento-San Joaquin River and Delta
hydrologic conditions (including impacts to water quality, water supply, and public
facilities that divert water from or discharge into the Sacramento-San Joaquin River
Delta) must utilize a baseline that accurately reflects conditions at the time the Project
is expected to begin operating, as well as reasonably foreseeable future conditions.
Operational impacts to surface water resources and Delta water quality will occur
immediately upon commencement of Project diversions and near-term impacts may
be substantially different from those occurring farther in the future, when background
hydrologic conditions will be substantially different due to the effects of climate change.

B. The EIS Must Evaluate Impacts to Stockton Delta Water Supply

Prior Delta conveyance planning efforts for the Bay-Delta Conservation Plan
and California WaterFix prioritized water supply quality and reliability for south of Delta
exporters over Delta communities, including Stockton. As a result, the State and south
of Delta project proponents ignored evidence of the significant impacts to the City’s
water supply that would have resulted from the twin tunnels, which would have
increased public health risks to Stockton’s citizens from toxic harmful algal blooms
(HABs) and rendered the City’s surface water supply unusable for up to two months a
year. Diverting a significant amount of Sacramento River water from the north Delta
will make the City’s surface water supply more saline, exacerbating climate-related
effects. It also has the potential to modify Delta hydrodynamics, making Delta waters
warmer and more stagnant, increasing the risk of HABs. Depending on the timing and
volume of a north-Delta diversion, the Project may lead to need for increased surface
water treatment, and compromise Stockton’s ability to recycle water or recharge
groundwater.

The EIS must adequately identify, analyze, and avoid or mitigate the Project’s
potential impact on the City’s San Joaquin River water supply diverted at the DWSP.
In evaluating impacts to Stockton, the EIS must employ the appropriate methodology
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and account for the unique circumstances of the City’s diversion location and treatment
plant capabilities. In developing the modeling and EIS analysis of these issues,
USACE should carefully consider the expert evidence submitted by Stockton in the
WaterFix water rights change petition hearing before the State Water Resources
Control Board (SWRCB). Specifically, Stockton refers USACE to the work by Dr.
Susan Paulsen, which will inform USACE of the type of information, assumptions, and
methodology necessary to properly evaluate these impacts.?

As detailed in Dr. Paulsen’s testimony and expert reports, in order to provide
meaningful information about the Project’s potential water quality impacts, USACE
must evaluate water quality changes using data from a new monitoring station located
nearer to the DWSP diversion works or other location more representative of the
conditions at Stockton’s intake, and present information about water quality changes
on daily, weekly, and monthly timescales relevant to drinking water operators in the
Delta. In Stockton’s case, this means the EIS must calculate and present data about
changes on a daily basis, which is the relevant timescale for the City’s real time
operation of the DWTP (not the long-term monthly average data and cumulative
probability diagrams used in the WaterFix EIR/EIS). It also must properly evaluate and
account for changes in residence time, including the tidal nature of flows in the Delta
and at Stockton’s intake along the Deepwater Ship Channel.

With longer residence times, flushing of the Delta decreases. Certain water
quality constituents, including chloride, electrical conductivity, bromide, and organic
carbon, are present in high concentrations in sources within the Delta and can
accumulate within the Delta over time. Thus, longer residence times correlate with
higher concentrations of these constituents and result in higher potential for HABs and
microcystis growth. Toxic HABs and cyanotoxins, such as microcystis, are a growing
public health threat to Stockton residents that will be exacerbated by climate change
and any new Delta conveyance that diverts water from the Sacramento River in the
northern Delta. The EIS must recognize this threat, and thoroughly consider impacts
to Delta hydrodynamics, including residence time, velocity, and water temperature
effects, and evaluate alternatives that will not increase the frequency or duration of
cyanotoxins or HABs.

2 See Rebuttal Testimony of Susan Paulsen, STKN-025 (May 23, 2017), available at
https://www.waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/california_waterfix/exhibits/docs/
Stockton/stkn_25.pdf (last visited Oct. 14, 2020); Report on the Effects of the California WaterFix Project on the
City of Stockton, STKN-026 (May 23, 2017) available at
https://www.waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/
california_waterfix/exhibits/docs/Stockton/stkn 26.pdf (last visited Oct. 14, 2020); Sur-Rebuttal Testimony of
Susan Paulsen, STKN-047 (June 22, 2017), available at https://www.waterboards.ca.gov/waterrights/
water_issues/programs/bay_delta/california_waterfix/exhibits/docs/Stockton/stkn_47.pdf (last visited Oct. 14,
2020); Technical Response to Petitioners’ Rebuttal Testimony in the WaterFix Proceedings, STKN-048 (June
22,2017); available at https://www.waterboards.ca.gov/waterrights/
water_issues/programs/bay_delta/california_waterfix/exhibits/docs/Stockton/stkn_48.pdf (last visited Oct. 14,
2020). Please contact me if you are unable to access any of these materials.
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Chloride impacts must be assessed in light of the number of days the Project
would cause water quality at the DWSP intake to exceed the City’s operational
threshold of 110 milligrams per liter (mg/L) chloride. USACE must not rely solely on
existing water quality objectives to assess impact significance; as was demonstrated
in the Stockton’s WaterFix testimony, significant impacts to the City’s water supply will
occur if the Project causes chloride levels at the DWSP intake to exceed the City’s
operational threshold of 110 mg/L. Avoidance or full mitigation of impacts to Stockton’s
water supply must occur even if the Project would not cause exceedance of current
water quality objectives.

IV. CONCLUSION

USACE has the requisite control and responsibility to expand its review to
impacts and alternatives to the full scope of Project construction activities, including
operation of the intakes, and its analysis under NEPA must be expanded accordingly.
Because the Project is likely to have significant adverse impacts to Stockton’s water
supply, and the health of its residents, USACE’s broadened NEPA analysis must
include consideration of effects on air quality, human health, environmental justice
communities, and water resources, including a robust analysis of alternatives to ensure
that all impacts are accurately and adequately evaluated and fully avoided or mitigated.
City staff are available to answer questions about these comments and provide any
additional information that will help ensure that the Project EIS accurately evaluates
and discloses, and thoroughly mitigates, impacts to Stockton. Please contact Dr. Mel
Lytle at (209) 612-3147 or mel.lytle@stocktonca.gov.

JOHN ABREW
DIRECTOR OF MUNICIPAL UTILITIES

C. MEL LYTLE, Ph.D.
ASSISTANT DIRECTOR OF MUNICIPAL UTILITIES

JA:CML:jad

CC: John Abrew, Director of Municipal Utilities
John Luebberke, City Attorney
Lori Asuncion, Assistant City Attorney
Kelley Taber, Attorney, Somach Simmons & Dunn



From: Briana Yah

To: Simmons, Zachary M CIV USARMY CESPK (USA

Cc: info@californiasalmon.org

Subject: [Non-DoD Source] Comment to the Army Corp: The Delta Tunnel project
Date: Tuesday, October 20, 2020 4:38:17 PM

Hello,

My comment today is on the federal 404 process for permits for the Delta Tunnel Conveyance Project. I'll be
identifying issues with the Delta Tunnel project along with supporting the Indigenous communities that will be
impacted because of it.

First off, the Klamath River spring chinook and coho salmon are currently facing extinction, and the Sacramento
River/ Bay Delta winter run salmon, Spring Salmon, delta smelt, and green sturgeon are all at risk. Loss of habitat,
low river flows and poor water quality are the main issues impacting the fish in both watersheds. The Delta Tunnel
would exacerbate these problems and would push ecosystems into collapse!!!

Secondly, the Delta Tunnel Project would divert up to two-thirds of fresh water flowing into the Delta from the
Sacramento River. Some of these freshwater flows come from the Trinity River, which would impact the Klamath
River temperatures and water quality. Fresh water flows are critical for sustaining the habitat for hundreds of fish
and wildlife species, as well as stopping salt water intrusion from the Bay and flushing out the hundreds of
thousands of tons of pollutants and salts that accumulate in the Delta annually.

Thirdly, the fact that the State of California is working with the Trump Administration to permit this project and
push it forward, without holding public hearings, and while the communities most impacted by the Tunnel cannot
engage due to inequitable access to the internet, is unjust. Decisions should not be made without proper community
engagement.

Lastly, in March 2020, over 200 people, including members from at least 7 Tribes, attended California’s Delta
Tunnel hearing in Redding and testified as to why the Delta Tunnel and associated Sites Reservoir would be
detrimental to North Coast rivers and Native communities.

It is time to take the concerns of Tribal nations seriously!!

B. Yah-Diaz

Pronouns: they/them/theirs

Critical Race Gender & Sexuality Studies Major

Native American Studies Minor



Humboldt State University— Alumni

"won't you celebrate with me

what i have shaped into

a kind of life? i had no model.
born in babylon

both nonwhite and woman

what did i see to be except myself?
i made it up

here on this bridge between
starshine and clay,

my one hand holding tight

my other hand; come celebrate
with me that everyday
something has tried to kill me
and has failed."

from "won't you celebrate with me <Blockedhttps://www.poetryfoundation.org/poems/50974/wont-you-celebrate-
with-me> " - Lucille Clifton



From: Carrie Tully

To: Simmons, Zachary M CIV USARMY CESPK (USA
Subject: [Non-DoD Source] Delta Tunnel Conveyance Project
Date: Tuesday, October 20, 2020 4:21:21 PM

Dear Mr. Simmons,

As people who support the efforts, lives, and future of not only California and its peoples, but the quality of its water
and the lives that exist within it, the Delta Tunnel Conveyance Project needs to be stopped.

The Klamath River spring chinook and coho salmon are currently facing extinction, and the Sacramento River/ Bay
Delta winter run salmon, Spring Salmon, delta smelt, and green sturgeon are all imperiled. They experience loss of
habitat, low river flows and poor water quality, which impact the fish in both watersheds. The Delta Tunnel would
exacerbate these problems and would push ecosystems into collapse.

The Delta Tunnel Project would divert up to two-thirds of fresh water flowing into the Delta from the Sacramento
River. Some of these freshwater flows come from the Trinity River, which would impact the Klamath River
temperatures and water quality. Fresh water flows are critical for sustaining the habitat for hundreds of fish and
wildlife species, as well as stopping salt water intrusion from the Bay and flushing out the hundreds of thousands of
tons of pollutants and salts that accumulate in the Delta annually.

The fact that the State of California is working with the Trump Administration to permit this project and push it
forward, without holding public hearings, and while the communities most impacted by the Tunnel cannot engage
due to inequitable access to the internet, is unjust. Decisions should not be made without proper community
engagement.

In March 2020, over 200 people, including members from at least 7 Tribes, attended California’s Delta Tunnel
hearing in Redding and testified as to why the Delta Tunnel and associated Sites Reservoir would be detrimental to
North Coast rivers and Native communities. It is time to take the concerns of Tribal nations seriously. This effort
was led by Indigenous youth, who should not have to travel hundreds of miles in order to tell the State of California
that their plans are hurting them and their communities.

We know that you can help stop this project. We are in a global crisis unlike anything else ever experienced by
humans. Now is the time to make the right decisions for California's people, water, fish....and FUTURE.

Thank you for taking the time to read this message.

Sincerely,
Carrie Tully

Environment & Community Graduate Student

I am on the land of the Wiyot peoples which includes the Wiyot Tribe, Bear River Rancheria and Blue Lake
Rancheria. Arcata is known as Goudi’ni meaning “over in the woods” or “among the redwoods.” The persistence
of the Wiyot peoples to remain in relationship with these lands despite their attempted genocide, compels me to
spread awareness to my inner and extended community regarding the true history of this space. I strive to hold
myself and others accountable for the continuation of colonial acts which neglect to include the voices and needs of



these Tribes, while remembering to lead with compassion.

Also on the land of the Wiyot Peoples? Contribute <Blockedhttp://www.honortax.org/doc/taxform.pdf> ! Want to
know whose land <Blockedhttps://native-land.ca> you're on?



From: Caty Wagner

To: Simmons, Zachary M CIV USARMY CESPK (USA
Subject: [Non-DoD Source] Delta Tunnel
Date: Tuesday, October 20, 2020 4:17:20 PM

Mr. Simmons,

The Klamath River spring chinook and coho salmon are currently facing extinction, and the Sacramento River/ Bay
Delta winter run salmon, Spring Salmon, delta smelt, and green sturgeon are all imperiled. Loss of habitat, low river
flows and poor water quality are the main issues impacting the fish in both watersheds. The Delta Tunnel would
exacerbate these problems and would push ecosystems into collapse. We urge you not to move forward with the
Delta Tunnel and instead improve existing infrastructure.

In solidarity,

Caty Wagner, MPA

she/hers

Southern California Water Organizer

203.988.3584

Facebook <Blockedhttps://www.facebook.com/SierraClubCA/> | Twitter
<Blockedhttps://twitter.com/SierraClubCA> | Insta <Blockedhttps://www.instagram.com/sierraclubcalifornia/>

<Blockedhttps://act.sierraclub.org/actions/California?actionld=AR0282870>



From: Charming Evelyn

To: Simmons, Zachary M CIV USARMY CESPK (USA
Subject: [Non-DoD Source] Delta Tunnel Scoping Comments
Date: Tuesday, October 20, 2020 4:44:48 PM

Dear Mr. Simmons,

Through my role as a volunteer, I have worked on many water issues, and unfortunately I've been working on the
Delta water issues for over 10 years. This project needs to be denied. This project would increase diversions from
the Sacramento and Trinity Rivers, decimate the ecology and flows of the Bay Delta, and push already troubled
ecosystems into collapse.

The Klamath River spring chinook and coho salmon are currently facing extinction, and the Sacramento River/ Bay
Delta winter run salmon, Spring Salmon, delta smelt, and green sturgeon are all imperiled. Loss of habitat, low river
flows and poor water quality are the main issues impacting the fish in both watersheds. The Delta Tunnel would
exacerbate these problems and would push ecosystems into collapse. Since 2018 there have been no native Delta
Smelt found, we now depend on hatcheries to release Delta Smelt into an ecosystem that the Salmon depend on for
spawning.

Delta Smelt or the lack of denote an ecosystem in trouble. This project has been denied by the CA electorate under
Jerry Brown in the 80's when it was the Peripheral Canal, defeated again as the Bay Delta Conservation Project and
defeated in 2018 as CA WaterFix.

Not to mention the social justice impacts to the inhabitants of the Delta region who depend on fishing as a
livelihood, the people of Stockton with the worst air quality in CA, being subjected to over 100 truck trips per day to
haul out muck from the river for 5 years! Cost is another factor, why should disenfranchised communities pay for
water they will never receive? The beneficiaries are big agriculture conglomerates.

These tunnels do NOT provide resilience in the face of snow droughts and excessive heat, neither does it provide
sustainability - it is not earthquake proof, because it will be dependent on infrastructure to move water that was built
along the San Andreas fault. For all the reasons above please stop the Delta Project.

Stop trying to deny the will of WE the people, we don't want this project!

Regards,

Charming Evelyn

Chair - Water Committee

Vice Chair Environmental Justice Committee
Sierra Club Angeles Chapter

Co-Chair CA Conservation Committee - Water
Sierra Club CA

Pronouns: she, her, hers

213-385-0903



From: Cheryl Cox

To: Simmons, Zachary M CIV USARMY CESPK (USA

Cc: johnwcox@earthlink.net

Subject: [Non-DoD Source] Oppose Permit per Notice SPK-2019-00899
Date: Tuesday, October 20, 2020 11:36:30 AM

Importance: High

To: U.S. Army Corps of Engineers
Sacramento Regulatory Division

Zachary.M. Simmons@usace.army.mil

We are writing to protest the permit application per Public Notice SPK-2019-00899 to construct two water intakes
and setback levees along the Sacramento River, as well as all accompanying tunnel shafts, forebays, etc. as part of
the Delta Conveyance Project.

There are many excellent reasons to deny this permit based on scientific, economic and environmental factors which
the Department of Water Resources continues to ignore, but there is another reason to deny this permit — because
their plan will destroy our home, which has significant historical significance to the Delta community and is on the
National Register of Historic Places.

Rosebud Rancho has been part of the Sacramento Delta since the 1860°s. William Johnston, like so many others
came to California bound for the gold fields on August 26, 1849. But after about a year, he purchased a squatter’s
title to a quarter section of land on the Sacramento River, where he lived and sought his fortune in the “gold” of the
rich California soil. He married Elizabeth Hite, from another Delta family in 1854; they raised 5 children and
expanded Rosebud Rancho to a magnificent 1,200 acres, with a 400’ dock to ship produce and dairy both up river,
and to San Francisco.

Johnston was a very active member of the community and achieved both state and national prominence, serving in
many public positions. He was well respected and eventually served as assemblyman in 1871 and 1872, and as a
state senator in 1880 and 1881. While in the Senate, he was honored as President Pro Tem.

As he expanded his farming operation, he sought to build a magnificent home for his family as well, and in the early
1870’s he engaged the noted architect, Nathaniel Goodell, who also achieved fame as the designer of the Governor’s
Mansion in Sacramento. Eventually Rosebud Mansion was completed around 1877 and it was one of the grandest
residences on the Sacramento River. Three generations of the Johnston/Edinger family lived in the home until it
was sold in 1968 to prominent artist, Wayne Thiebaud. Thus started a nearly twenty year period of five different
owners.

Rosebud was placed on the National Register of Historic Places in 1979, due not only to the magnificent Victorian
design, but also to the prominence of her original owner. However when we purchased her in 1987, the “bloom
was certainly off the rose” and we began a major restoration. A fire in 1989 set us back for a few months, until we



found architect Bob McCabe, renowned for his work on numerous historical buildings. Proponents of the “Tunnel”
projects have used an article in the Sacramento Bee that said the fire “destroyed the entire house except for the
fagade” as a way to mitigate their determination to tear down our home which is in the path of one of their proposed
intakes. But the original journalist never checked their facts, and you should never believe just what you read!

Much more than “the fagade” was saved as fire fighters from 4 different departments pumped over 140,000 gallons
of water from the nearby river to extinguish the fire. Most of what was burned completely was additions on the
south east that had been built in 1912. Some rooms were mostly intact and others had various degrees of loss to the
wood and plaster work. Bob McCabe’s resources and some miracle workers we found over the next two years
guaranteed that we would not end up with a “reproduction.”

Their commitment to preserve the original fabric of our home made for an enormous jigsaw puzzle of work. Plaster
walls and ceilings become a patchwork of the original plaster that only needed metal washers to stabilize it, next to
original lath, merging with button board where new plaster was applied to both. Since the wood trim and doors of
the entire main floor were again being “faux grained”, burned doors were saved with bondo, sanded and primed for
painting, not replaced. The same painstaking restoration continued for the marble fireplaces -all five were restored,
not replaced — even though one was broken into more than 100 pieces! There are dozens of other examples of the
enormous commitment we made to preserve Rosebud.

In 1993, Rosebud Rancho won the California Preservation Foundation’s award for Craftsmanship. This is an
excerpt from the recognition we received: “their decision to retain as much of the original historic fabric as possible
was pursued with an impressive zeal. Burned structural members were retained and encapsulated; burned sections
of original doors and woodwork were repaired with inlays and regrained; This project showed great dedication and
skills on the part of all involved.”

But now, the proposed engineering facilities for this water diversion project includes a “Permanent Surface Impact”
that runs right through our home as well as our property next door. The California Department of Water Resources
has ignored testimony for over ten years about the devastation this water project will bring to our Delta communities
and they have turned a blind eye to the mandatory environmental impact reports affecting properties on the National
Register of Historic Places by lying about our current listing with the NRHP. Their rush to get federal permits is an
abuse of the President’s June 4, 2020 Executive Order on Accelerating the Nation’s Economic Recovery by
Expediting Infrastructure Investments. The Delta tunnel is not an economic stimulus project for Delta communities
— it will destroy them.

Therefore, we urge you to deny this permit, and save our home!

Sincerely,
Cheryl and John Cox
Hood, California 95639

clcox@stlitd.com






From: Kar Ellis

To: Simmons, Zachary M CIV USARMY CESPK (USA
Subject: [Non-DoD Source] Delta Tunnel Conveyance Project Statement from a Concerned Citizen
Date: Tuesday, October 20, 2020 4:27:22 PM

Dear Zachary Simmons,

The Delta Tunnel project will have long-term, irreversible effects on the ecosystem and the future of Calfornia's
water resources. Alongside the several keystone fish species that rely on the watershed to both spawn and travel, the
people of California will lose out on healthy drinking water as these projects are carried out in the interest of the
state's agriculture. Is it right to be going through with this project during a pandemic, where many people cannot
actively protest or comment on the proceedings? 8 tribes in California have testified against the tunnel, and yet there
will be NO public hearings on this permit. For the health of ALL of California, please reconsider this project.

Thank you for reading my email, I sincerely hope you take the time to read both my words and countless other
statements on Twitter, Instagram, and, likely, alongside this message in your email. #NoDeltaTunnel,
#ProtectTheDelta, #DeltaTunnel, and so on have been the most popular for online commentary on the topic, and I
urge you to immerse yourself in what people, specifically Native communities, have to say online. I hope this email
finds you well amidst the pandemic, and appreciate your time.

Sincerely,

Cody Ellis.



From: Danielle Frank

To: Simmons, Zachary M CIV USARMY CESPK (USA
Subject: [Non-DoD Source] Delta Tunnel Project
Date: Tuesday, October 20, 2020 5:05:36 PM

The Delta tunnel project threatens to exacerbate problems such as loss of habitat, low river flows, and poor water
quality in the Klamath and Sacramento River / Bay Delta. These issues are already the main reason the spring
chinook and coho salmon are currently facing extinction and the salmon, delta smelt, and green sturgeon are all
imperiled in the Sacramento River. This project threatens to push entire ecosystems into collapse. Did you know that
indigenous people protect 80% of the global biodiversity, all while only comprising less than 5% of the population?
This is direct proof when this many tribes are telling you this is a terrible idea with devastating results you should
listen. We've taken care of this land since time immemorial, just as it has taken care of us, and will continue to do so
forever. Please if you want there to be beautiful places left in the world deny this project.
Sincerely,

Danielle Rey Frank (Hupa Tribal Member)



From: Ethan Hirsch-Tauber

To: Simmons, Zachary M CIV USARMY CESPK (USA
Subject: [Non-DoD Source] Please stop the Delta Tunnel project!
Date: Tuesday, October 20, 2020 6:08:43 PM

Dear Zachary Simmons,

I am writing to you today to ask you to please take the health and well being of the people and ecological systems of
California into account by taking the action to cancel the Delta Tunnel project. The following points describe several
of the key reasons that I believe this plan needs to be ended now:

* The Klamath River spring chinook and coho salmon are currently facing extinction, and the Sacramento River/
Bay Delta winter run salmon, Spring Salmon, delta smelt, and green sturgeon are all imperiled. Loss of habitat, low
river flows and poor water quality are the main issues impacting the fish in both watersheds. The Delta Tunnel would
exacerbate these problems and would push ecosystems into collapse.

*  The Delta Tunnel Project would divert up to two-thirds of fresh water flowing into the Delta from the
Sacramento River. Some of these freshwater flows come from the Trinity River, which would impact the Klamath
River temperatures and water quality. Fresh water flows are critical for sustaining the habitat for hundreds of fish and
wildlife species, as well as stopping salt water intrusion from the Bay and flushing out the hundreds of thousands of
tons of pollutants and salts that accumulate in the Delta annually.

* The fact that the State of California is working with the Trump Administration to permit this project and push it
forward, without holding public hearings, and while the communities most impacted by the Tunnel cannot engage due
to inequitable access to the internet, is unjust. Decisions should not be made without proper community engagement.

*  In March 2020, over 200 people, including members from at least 7 Tribes, attended California’s Delta Tunnel
hearing in Redding and testified as to why the Delta Tunnel and associated Sites Reservoir would be detrimental to
North Coast rivers and Native communities. It is time to take the concerns of Tribal nations seriously. This effort was
led by Indigenous youth, who should not have to travel hundreds of miles in order to tell the State of California that
their plans are hurting them and their communities.

Thank you for considering these important negative impacts on the people, lands, and waters of California. Please
make the right decision in canceling the plans for the Delta Tunnel.

Sincerely,
Ethan Hirsch-Tauber

<Blockedhttps://d36urhup7zbd7q.cloudfront.net/3d93e¢995-9655-45a6-9dcb-

6631ac9c9247/'WWW_Logos_LogoLockupColor.crop 3288x3250 0,1538.preview.format_png.resize 200x.png#logo>
Ethan Hirsch-Tauber

Founder and CEO, Worldwide Water Wizards, Ltd.

+1 4043074446 <tel:+1+4043074446> | +351 932609045 <tel:+351+932609045> |

ethan@worldwidewaterwizards.org <mailto:ethan@worldwidewaterwizards.org>

Blockedwww.worldwidewaterwizards.org <Blockedhttp://www.worldwidewaterwizards.org> | : Skype etauber






From: Eva Iglesias

To: Simmons, Zachary M CIV USARMY CESPK (USA
Subject: [Non-DoD Source] San Francisco Bay Area tunnel
Date: Tuesday, October 20, 2020 5:01:04 PM

Dear Zachary Simmons,

I am writing to you as a resident of the Bay Area and yearly vacationer at the Shasta-Trinity wilderness.

I think the Delta Tunnel project would have terrible consequences for California and it should be stopped:

* Several species of fish at the Klamath River, Sacramento River, and Bay Delta are either facing extinction or
seriously imperiled. For years, they have been submitted to loss of habitat, artificially low river flows (due to dams)
and poor water quality. Currently, only 20% of the Sacramento River reaches the delta. The tunnel would exacerbate
these problems and push ecosystems into collapse.

*  Fresh water flows are critical for sustaining the habitat for hundreds of fish and wildlife species, as well as
stopping salt water intrusion from the Bay and flushing out the hundreds of thousands of tons of pollutants and salts
that accumulate in the Delta annually. Without this fresh water flows, even drinking water quality may suffer.

* There are freshwater springs underneath the delta, that the tunnels (35 miles at 150 feet depth) would likely
disturb. These freshwater springs are believed to be critical to balancing the current fragile delta ecosystem.

* The fact that the State of California is pushing this project forward, without holding public hearings, and while
the communities most impacted by the Tunnel cannot engage due to inequitable access to the internet, is unjust.
Decisions should not be made without proper community engagement.

*  In March 2020, over 200 people, including members from at least 7 Tribes, attended California’s Delta Tunnel
hearing in Redding and testified as to why the Delta Tunnel and associated Sites Reservoir would be detrimental to
North Coast rivers and Native communities. It is time to take the concerns of Tribal nations seriously.

Sincerely,

Eva Iglesias



From: Grace Brahler

To: Simmons, Zachary M CIV USARMY CESPK (USA
Subject: [Non-DoD Source] Delta Conveyance Project Comment
Date: Tuesday, October 20, 2020 5:38:37 PM

Dear Mr. Simmons,

I am an Oregon resident with several close ties to California through family and friends. I often travel south to visit
my brother, who has lived and worked in and around the Sacramento area for many years now. We love to spend
time exploring the outdoors during these visits and I am always in awe of the unique beauty of California’s
waterways. With this beauty in mind, I write to you regarding the Delta Tunnel Conveyance Project and encourage
you to meaningfully engage community members in the decisionmaking process.

The Delta Conveyance Project would exacerbate issues like habitat loss, low river flow, and poor water quality that
threaten numerous fish species (endangered Klamath River spring Chinook and Coho salmon, Sacramento
River/Bay Delta winter run salmon, spring salmon, delta smelt, and green sturgeon). The project proposes diverting
freshwater flows that are crucial for flushing out pollutants and salts that accumulate in the Delta and maintaining
habitable temperatures. The Environmental Impact Statement should analyze impacts to source waters as well as
water conservation, efficiency, and additional demand reduction measures that would be less environmentally
harmful and more economical than the tunnel while achieving the same water supply reliability goals and targets.
The EIS should also take a hard look at the impacts of moving 300 million cubic yards of soil from the Delta during
construction, including destruction of or interference with sacred or historical sites and soil contamination levels.

Most importantly, the voices of marginalized communities have been ignored throughout and largely excluded from
this decision-making process. The Corps must take the time to engage the local communities who will be most
severely impacted by the project—it is unjust not to. I implore the Corps to take the concerns of local Tribes,
especially indigenous youth who traveled long distances to express their opposition to the project and all of its
detrimental impacts, seriously. Tribal members have not had access to historic fish runs, which impacts folks
financially, physically, and culturally. The Environmental Impact Statement should analyze impacts to California’s
salmon people, including salmon-dependent Tribes and coastal fishing communities.

Thank you for your work on this matter and for the consideration of my comments.

Best regards,

Grace Brahler

Grace K. Brahler
(she/her/hers)
grace.brahler@gmail.com <mailto:grace.brahler@gmail.com>



From: Hazel Goode

To: Simmons, Zachary M CIV USARMY CESPK (USA
Subject: [Non-DoD Source] Deny the Tunnel Project
Date: Tuesday, October 20, 2020 4:19:28 PM

The Delta Tunnel Project would divert up to two-thirds of fresh water flowing into the Delta from the Sacramento
River. A large amount of these freshwater flows come from the Trinity River, which would impact the Klamath
River temperatures and water quality. Fresh water flows are critical for sustaining the habitat for hundreds of fish
and wildlife species, as well as stopping salt water intrusion from the Bay and flushing out the hundreds of
thousands of tons of pollutants and salts that accumulate in the Delta annually. Please deny the Delta Tunnel Project
as it will be extremely detrimental to the Klamath River, the river delta, the drinking water quality for people
throughout the state of California, and the livelihoods of the many Native peoples who rely on the river.



From: Holly Christiansen

To: Zachary.M.Simmons@usace.army.mil.
Subject: [Non-DoD Source] Re Delta Tunnel project proposal
Date: Tuesday, October 20, 2020 4:27:41 PM

To: Project Manager, Zachary Simmons iste!
Regarding the proposed Delta Tunnel project

There are so many reasons this project should not go forward with seen and unseen impacts that are not worth the
risk for the small few it will benefit.

Climate change is upon us. California is entering a drought for the next few million years. Where will this this
water be coming from?

The Klamath River spring chinook and coho salmon are currently facing extinction, and the Sacramento River/ Bay
Delta winter run salmon, Spring Salmon, delta smelt, and green sturgeon are all imperiled. Loss of habitat, low river
flows and poor water quality are the main issues impacting the fish in both watersheds. The Delta Tunnel would

exacerbate these problems and would push ecosystems into collapse.[s_E:p]
In March 2020, over 200 people, including members from at least 7 Tribes, attended California’s Delta Tunnel
hearing in Redding and testified as to why the Delta Tunnel and associated Sites Reservoir would be detrimental to
North Coast rivers and Native communities. It is time to take the concerns of Tribal nations seriously. This effort
was led by Indigenous youth, who should not have to travel hundreds of miles in order to tell the State of California

that their plans are hurting them and their communities s
The fact that the State of California is working with the Trump Administration to permit this project and push it
forward, without holding public hearings, and while the communities most impacted by the Tunnel cannot engage
due to inequitable access to the internet, is unjust. Decisions should not be made without proper community

L

engagement. isepi

Also there is concern for the aquifers underground that are currently sustaining the remaining native fisheries.
Thank you for considering a just, sane solution.

Best regards,
Holly Christiansen



From: Jess O

To: Simmons, Zachary M CIV USARMY CESPK (USA
Subject: [Non-DoD Source] NO Delta Tunnel!
Date: Tuesday, October 20, 2020 4:12:46 PM

Dear Mr. Simmons,

NOBODY up here on the northcoast wants our rivers ruined by the Delta Tunnel. Please put a STOP to this horrible
idea.

Klamath chinook and coho salmon are about to go extinct, we cannot be destroying the river with this awful tunnel.
We need to restore river flows and poor water quality.

Hopefully the Army Corp can help do that instead of these destructive tunnels.

Thanks for your time.

Sincerely,

Jess O'Brien
Arcata, CA



From: Kelsey Reedy

To: Simmons, Zachary M CIV USARMY CESPK (USA
Subject: [Non-DoD Source] #NoDeltaTunnel
Date: Tuesday, October 20, 2020 5:03:29 PM

Project Manager of Army Corp,

The Klamath River spring chinook and coho salmon are currently facing extinction, and the Sacramento River/ Bay
Delta winter run salmon, Spring Salmon, delta smelt, and green sturgeon are all imperiled. Loss of habitat, low river
flows and poor water quality are the main issues impacting the fish in both watersheds. The Delta Tunnel would
exacerbate these problems and would push ecosystems into collapse.

The Delta Tunnel Project would divert up to two-thirds of fresh water flowing into the Delta from the Sacramento
River. Some of these freshwater flows come from the Trinity River, which would impact the Klamath River
temperatures and water quality. Fresh water flows are critical for sustaining the habitat for hundreds of fish and
wildlife species, as well as stopping salt water intrusion from the Bay and flushing out the hundreds of thousands of
tons of pollutants and salts that accumulate in the Delta annually.

The fact that the State of California is working with the Trump Administration to permit this project and push it
forward, without holding public hearings, and while the communities most impacted by the Tunnel cannot engage
due to inequitable access to the internet, is unjust. Decisions should not be made without proper community
engagement.

In March 2020, over 200 people, including members from at least 7 Tribes, attended California’s Delta Tunnel
hearing in Redding and testified as to why the Delta Tunnel and associated Sites Reservoir would be detrimental to
North Coast rivers and Native communities. It is time to take the concerns of Tribal nations seriously. This effort
was led by Indigenous youth, who should not have to travel hundreds of miles in order to tell the State of California
that their plans are hurting them and their communities.

Please contact me if you have any questions!

#NoDeltaTunnel #SaveTheWater #SaveTheSalmon

-Kelsey

Kelsey Reedy

Coordinator

Humboldt Affiliate

Move to Amend Coalition

Blockedhttps://movetoamend.org <Blockedhttps://movetoamend.org/>
(707) 362-7421

End Corporate Rule. Legalize Democracy. Move to Amend.

Find us on Facebook <Blockedhttps://www.facebook.com/HCMTA/?ref=bookmarks> & Twitter



<Blockedhttp://twitter.com/MoveToAmend> !



From: Kerry Reynolds

To: Simmons, Zachary M CIV USARMY CESPK (USA

Subject: [Non-DoD Source] Please deny permit for the Delta Tunnel Conveyance Project
Date: Tuesday, October 20, 2020 4:21:17 PM

Dear Zachary,

I am writing to comment that I strongly oppose the Delta Tunnel Conveyance Project. This project would push
already suffering ecosystems into complete destruction. The salmon populations of the Klamath River are all
declining, and some are near extinction. This project will cause even more loss of habitat and poor water quality.
The Army Corp of Engineers can help bolster the recovery of the Klamath River by denying this permit. Please say
no to the permit today!

Kerry Reynolds
Trees Foundation



From: Lisa Kirk

To: Simmons, Zachary M CIV USARMY CESPK (USA
Subject: [Non-DoD Source] Comments Notice of Intent Delta Conveyance
Date: Tuesday, October 20, 2020 10:20:10 PM

My e i Lisa Kirk e o« | 1 -0

business owner in Locke,California.

I requested that ACOE EIS analyze the tunnels consistency with the Delta reform act and the co-equal goals of the
state legislation of 2009. Although these are state mandates Federal projects should include this in their scoping and
any EIS.

A National Historical Preservation Act Section 106 should be conducted. Impacts on communities, fish and wildlife
should be documented during and post construction. Any and all alternatives of one tunnel should be defined in the
EIS and evaluated through NEPA.

It is the duty of the State of California to provide water quality protection to fish and wildlife that makes up the
delicate ecosystem within the delta. Federal Acts mandate formulation of water quality standards to provide salinity
control. This study should be included in the EIS.

A water availability analysis should be conducted before any action is taken.

Both the state and federal players have a duty to preserve the Waters of the state as trust property and to prevent
harmful diversions by water right holders and consider the amount of water for recreation enhancement and a fish
and wildlife.

Thank you,Lisa Kirk

925-382-5249



From: Mar Cam

To: Simmons, Zachary M CIV USARMY CESPK (USA
Subject: [Non-DoD Source] NO on the federal 404 process for permits for the Delta Tunnel Conveyance Project
Date: Tuesday, October 20, 2020 4:28:28 PM

To Project Manager, Zachary Simmons,

My name is Mari and I am a resident of California. I am writing to you today for stop the Delta Tunnel Project.
There are many people in California that do not agree with the Project and are concerned over the long-term affects
this will have on our habitats, water quality, and water costs. If there is loss of habitat, low river flows, and poor
water quality the fish and our biodiverse ecosystem will collapse. Research has proven that we do not need dams,
we need to restore native ecosystems such as beaver dams and we need a focus on providing quality drinking water
and quality water for the rivers, home to many spring chinook, coho salmon, delta smelt, green sturgeon and so
much more.

I urge you to take actions to stop the Delta Tunnel Project. We need more actions for a beautiful future where our
rivers flow, rich with fish and no dams preventing this.

Thank you for your time.

Best,

Mari



From: Nancy K

To: Simmons, Zachary M CIV USARMY CESPK (USA
Subject: [Non-DoD Source] Delta Tunnel - No

Date: Tuesday, October 20, 2020 4:29:00 PM

Dear

I write today opposing the Delta Tunnel project. This project will push salmon and other endangered species over
the edge. Native Americans (NA) have not been able to fully engage their water rights due to historical
discrimination and genocide. NA culture is damaged when salmon are unavailable for cultural and subsistence
purposes. The entire ecosystem is damaged when salmon runs are depleted, removing a vital source of nutrients
from forests. Restoring the river system and fisheries would bring a longer term benefit than the Tunnel project, and
water can be further conserved to replace the Sites part of the project. We must protect our resources now more than
ever due to climate change. Thank you.

Nancy Kuykendall

Eureka, CA 95503



From: Neara Russell

To: Simmons, Zachary M CIV USARMY CESPK (USA
Subject: [Non-DoD Source] LA Resident Opposes the Delta Tunnel
Date: Tuesday, October 20, 2020 4:28:22 PM

Project Manager Simmons,

I am a Los Angeles resident who is deeply concerned about the proposed Delta Tunnel. As you and your team
analyze this project and its many impacts, [ urge you to consider the following:

The Klamath River and Sacramento River/Bay Delta are home to several endangered fish, including spring chinook,
coho salmon, and green sturgeon. Many of these fish are near extinction and will be forced closer to the brink
because of this project. These river ecosystems are already drastically affected by loss of habitat, water pollution,
and low flow rates. The Delta Tunnel project will exacerbate these issues and push already threatened ecosystems
into irreversible damage.

As an LA resident, I am not only concerned for this destruction of habitat, but also of the increase in my water bills
to fund this project. I also stand in support of the Delta Tribes whose sacred homelands and livelihoods will be
directly impacted.

In your analysis, I encourage you to consider not only the immediate environmental effects of this tunnel, but also
the far-reaching repercussions for this generation and beyond. This tunnel will negatively impact water and habitat
quality for Stockton, Los Angeles, and the Bay-Delta; fisheries in Del Norte; the Klamath, Trinity, AND
Sacramento Rivers; tribal lands; and nearly every stretch of California and its residents for years to come.

Sincerely,

Neara R.
Los Angeles, CA 90042



From: Percy Vazquez

To: Simmons, Zachary M CIV USARMY CESPK (USA
Subject: [Non-DoD Source] No Delta Tunnel
Date: Tuesday, October 20, 2020 4:17:50 PM

Dear Zachary Simmons,

I am writing in opposition to the Delta tunnels. It will be a destructive project that will impact the Klamath River
spring chinook and coho salmon who are currently facing extinction. It will impact the imperiled Sacramento River/
Bay Delta winter run salmon, Spring Salmon, delta smelt, and green sturgeon. I also say no to loss of habitat, low
river flows and poor water quality that are impacting the fish in both watersheds. The Delta Tunnel would
exacerbate these problems and would push ecosystems into collapse

Sincerely,
Priscilla Vazquez



From: Sarah Springdfield

To: Simmons, Zachary M CIV USARMY CESPK (USA
Subject: [Non-DoD Source] Delta Tunnel Comment
Date: Tuesday, October 20, 2020 4:20:06 PM
Hello,

I am writing to submit a comment in regard to the proposed Delta Tunnel project. Approval of the project would
have an abysmally negative effect on local fish populations and is an act of environmental racism perpetuated
against local Native people. As a voter and taxpayer, [ urge the Army Corp of Engineers to deny permits for the
project.

Thank you,
Sarah Springfield



Law Offices of

Stephan C. Volker 10.575.01

Alexis E. Krieg (Of Counsel) Stephan C. Volker 1124501
Stephanie L. Clarke 1633 University Avenue
Jamey M.B. Volker (Of Counsel) Berkeley California 94703

Tel: (510) 496-0600 <+ Fax: (510) 845-1255
svolker@volkerlaw.com

October 20, 2020

VIA EMAIL

Zachary M. Simmons

U.S. Army Corps of Engineers
Sacramento Division
Zachary.M.Simmons(@usace.army.mil.

Re:  Public Notice SPK-2019-00899: Notice of Intent to Prepare an
Environmental Impact Statement for the Delta Conveyance Project

Dear Mr. Simmons:
I. INTRODUCTION

On behalf of North Coast Rivers Alliance, California Sportfishing Protection Alliance,
Pacific Coast Federation of Fishermen’s Associations, Institute for Fisheries Resources, San
Francisco Crab Boat Owners Association, the Winnemem Wintu Tribe, and Save California
Salmon, we submit the following comments in response to the U.S. Army Corps of Engineers
(the “Corps’”) Notice of Intent to Prepare an Environmental Impact Statement (85 Fed.Reg.
51420, Aug. 20, 2020) in response to the Department of Water Resources’ (“DWR’s”)
application for a “permit to place dredged and fill material and/or work in waters of the U.S.” for
the construction of the Delta Conveyance Project (“Project”). Please include these comments in
the administrative record for this matter.

2

The Project replaces the prior WaterFix Project for which the Corps sought comments in
November 2015. While the WaterFix was a joint proposal of DWR and the Bureau of
Reclamation, DWR is pursuing the Delta Conveyance Project without the Bureau of
Reclamation’s participation as a federal partner, despite the agencies’ existing coordinated
operations agreement for the operation of the State Water Project (“SWP”) and Central Valley
Project (“CVP”). Like the WaterFix Project that it replaces, the Project triggers the Corps’
obligations under the National Environmental Policy Act (“NEPA”), 42 U.S.C. sections 4321 et
seq., the Clean Water Act, 33 U.S.C. section 1344, and the Rivers and Harbors Act, 33 U.S.C.
section 403. Further, as proposed, the Project would adversely modify critical habitat, and have
other severe negative impacts on species protected by the Endangered Species Act (“ESA”), 16
U.S.C. sections 1531 et seq. Therefore, after undertaking the comprehensive review required by
NEPA —including a review of the impacts of Project operation, should the Project be completed
— the Corps must deny these permits.



Zachary M. Simmons, U.S. Army Corps of Engineers
October 20, 2020
Page 2

II. BACKGROUND

As aresult of widespread habitat degradation caused by the construction and operation of
dams on nearly all major California rivers flowing into the Delta, including many dams built and
managed by Reclamation such as Shasta Dam on the Sacramento River, Folsom Dam on the
American River, and Friant Dam on the San Joaquin River, anadromous and other imperiled
fishes dependent on the Delta and its tributaries have suffered severe population declines.

The Sacramento River winter and spring run Chinook salmon, Central Valley steelhead,
North American green sturgeon and Delta smelt, for example, have been driven perilously close
to extinction. The National Marine Fisheries Service (“NMFS”) listed winter run Chinook
salmon as a federally threatened species in 1990, and then due to continuing losses in population,
NMES declared them endangered in 2005. NMFS designated their critical habitat in the
Sacramento River and its tributaries in 1993. NMFS listed spring run Chinook salmon as
threatened, and designated their critical habitat, in 2005. NMEFS listed Central Valley steelhead
as threatened in 2000, and designated their critical habitat in 2005. Many species of fish
endemic to the Delta have already gone extinct; just 12 indigenous species remain.

Habitat for the Sacramento River winter and spring run Chinook salmon, Central Valley
steelhead, Southern DPS of the green sturgeon, and the Delta smelt has been increasingly
degraded over the last several decades by excessive Delta water exports by the SWP and CVP.
Those exports decrease freshwater flows, reduce dissolved oxygen, and increase temperatures,
salinity and the concentration of herbicides, pesticides and toxic agricultural runoff, in Central
Valley water bodies including the Delta. As a consequence, fisheries populations have
plummeted. At the same time, the rivers that feed these water projects have been over-allocated
so that there is not sufficient water to meet the competing demands. Thus there is increasing
political and economic pressure to divert the remaining water despite the fact that it is absolutely
essential to sustain the ecosystem’s delicate balance, in order to satisfy the unreasonable demands
of large agricultural interests in the Central Valley, and the municipal water districts that divert
this water for expanding municipal uses including urban sprawl.

The Project’s massive diversions pose significant impacts that must be examined in detail
before the Project may be considered for approval. DWR’s proposed Project would divert up to
6,000 cubic feet per second (“cfs”) of water from the Sacramento River north of the Sacramento-
San Joaquin River Delta (“Delta”) through a tunnel, where it will be delivered near the Clifton
Court Forebay to be conveyed to the Harvey O. Banks pumping plant, where it will be pumped
south as part of the SWP. By conveying this water through the Project’s tunnel, the Project will
bypass the Delta completely. Thus, the Project will deprive the Delta of the incoming water’s
historic and necessary flushing flows and the hydraulic pressure needed to keep salinity at bay,
and it will remove the cold, clean and highly oxygenated freshwater flows that are essential to the
survival of the Delta’s beleaguered fish and wildlife. The Project would potentially divert from
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Page 3

the Delta over 4,340,000 ' acre feet per (“afy”) for delivery to the SWP pumps. And under one
of DWR’s Project alternatives, the Project would deliver 7,500 cfs — up to more than 5,429,750
afy — of vitally needed freshwater diverted from the Delta.

III. THE CORPS’ NEPA REVIEW MUST TAKE A HARD LOOK AT THE
ENTIRE PROJECT ENABLED BY THE PERMIT APPLICATION

In preparing the EIS, the Corps must examine the Project’s direct and cumulative
impacts. 42 U.S.C. § 4332; 33 C.F.R. § 320.4. In doing so, the Corps must address not only
those impacts that arise directly from the Project’s construction, but also those that result from
the operation that construction enables. This is so because

[a]lthough the Corps’ permitting authority is limited to those aspects of a
development that directly affect jurisdictional waters, it has responsibility under
NEPA to analyze all of the environmental consequences of a project. Put another
way, while it is the [Project’s] impact on jurisdictional waters that determines the
scope of the Corps’ permitting authority, it is the impact of the permit on the
environment at large that determines the Corps’ NEPA responsibility. The Corps’
responsibility under NEPA to consider the environmental consequences of a
permit extends even to environmental effects with no impact on jurisdictional
waters at all.

Save Our Sonoran, Inc. v. Flowers, 408 F.3d 1113, 1122 (9th Cir. 2005). Yet, the Notice of
Intent indicates that the Corps improperly plans to limit its review. It states:

The scope of the USACE NEPA review for operations of the new facilities is
limited to potential effects to navigation and long-term operations and
maintenance of the modifications to federal levees. The scope does not extend to
the potential downstream effects from the diversion of water through new intakes
or to the overall SWP and water deliveries. '

85 Fed.Reg. at 51421 (emphasis added). Should the Corps improperly limit its analysis in this
manner, the Corps will fail to take a hard look at the Project, violating NEPA. The Corps must

reconsider this position and undertake the required analysis. The items that must be considered
are discussed below. '

A. THE CORPS MUST EXAMINE A REASONABLE RANGE OF ALTERNATIVES

An EIS must “[e]valuate reasonable alternatives to the proposed action” so that

I 6,000 cubic feet per second x 31,536,000 seconds per year / 43,560 cubic feet per acre foot =
4,434,801.65 acre feet per year.
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“reviewers may evaluate their comparative merits.” 40 C.F.R. § 1502.14 (a), (b). “The existence
of a viable but unexamined alternative renders an environmental impact statement inadequate.”
Alaska Wilderness Recreation & Tourism Ass 'n v. Morrison, 67 F.3d 723, 729 (9th Cir. 1995). .
Furthermore, because a project’s purpose and need statement “dictates the range of ‘reasonable’
alternatives,” the agency may not frame the purpose and need statement narrowly “to avoid the
requirement that relevant alternatives be considered.” City of Carmel-by-the-Sea v. United States
Department of Transportation, 123 F.3d 1142, 1155 (9th Cir. 1997) (first quote); National Parks
& Conservation Association v. U.S. Bureau of Land Management (“NPCA v. BLM”), 606 F.3d
1058, 1070 (9th Cir. 2010) (second quote) (“[aln agency may not define the objectives of its
action in terms so unreasonably narrow that only one alternative among the environmentally
benign ones in the agency’s power would accomplish the goals of the agency’s action, and the
EIS would become a foreordained formality”).

The Corps indicates that the EIS will study three intake locations, of which two will be
chosen, and two potential tunnel corridors, of which one will be chosen. In addition, the Corps
indicates that the EIS will study variations in the amount of water that can be diverted through
the Project. These variations are not, however, a reasonable range of alternatives. The Corps
should also study a reasonable range of no-tunnel alternatives.

B. THE CORPS MUST DETAIL THE PROJECT’S IMPACTS ON BIOLOGICAL
RESOURCES, INCLUDING SPECIAL STATUS SPECIES, AND WATER
QUALITY

The Project’s physical infrastructure threatens the survival of fish at the Project’s intakes
and at the Clifton Court Forebay, but it will also harm fish through its changes to the larger Delta
ecosystem. Thus, the Corps must examine the impacts of the Project’s intakes and fish screens
on fish, including analysis of the effects of different sweeping velocities. It must also look at the
larger picture of the Project’s overall impacts on fish and wildlife. The Corps’ EIS must examine
how the Project’s excessive diversions will increase the harms to the already reduced populations
of the imperiled fish species in the Delta, including Chinook salmon, Central Valley steelhead,
North American green sturgeon, and Delta smelt.

The Corps’ EIS must carefully examine the impacts of the Project’s diversions on water
quality, including but not limited to changes in temperature, flow, and salinity, on the
Sacramento River and in the Delta. In making this analysis, the Corps must consider applicable
water quality standards set by the United States Environmental Protection Agency (40 CFR
section 131.37) in addition to those set by the State Water Resources Control Board. It must
model how the diversions will impair water quality in the Delta, including the ways that the
Project will reduce flushing flows, and increase stagnant, contaminated water. In considering
whether to approve DWR’s application, the Corps must not ignore these impacts. The Project is
specifically designed to replumb the Delta, and the Corps cannot ignore the far-reachmg
consequences of that action without violating NEPA.
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C. THE CORPS MUST ADDRESS SEA LEVEL RISE AND SALT-WATER
INTRUSION

DWR’s (and the Bureau of Reclamation’s) prior environmental review for WaterFix
failed to appropriately grapple with the issue of sea level rise. The Corps must do better here.
The overwhelming scientific consensus is that the planet is getting warmer, and one result of this
warming is sea level rise, which is likely to reach three to five feet by the end of this century
absent enormous, immediate and unlikely reductions in greenhouse gas emissions.” As ice sheets
in Greenland and Antarctica melt at alarming rates, what were once worst-case sea level rise
projections have become more likely. The Corps EIS must examine the Project’s ability to
withstand sea level rise over the planned life of the Project, using up-to-date information
regarding likely ranges of sea level rise. This analysis must address more than whether the
Project’s physical infrastructure can withstand the effects of climate change. It must also address
the large influx of saltwater that would result from sea level rise and its related impacts on
hydrology and the operational integrity and feasibility of the Project. The EIS must not conflate
infrastructure resilience with feasibility of the Project. Even if the Project would be able to
physically withstand the rising sea level, that fact does not mean that the Project would remain
feasible at the higher rates of sea level rise predicted over the long term. To the contrary, at the
chosen intake locations, all indications are that it would not, since rising saline intrusion could
extend upstream of the diversion points, rendering them useless. The Corps must not artificially
divorce hydrologic modeling from infrastructure design, in preparing its impacts analysis.

? See, e.g. Oppenheimer, M., B.C. Glavovic, J. Hinkel, R. van de Wal, A.K. Magnan, A.
Abd-Elgawad, R. Cai, M. Cifuentes-Jara, R. M. DeConto, T. Ghosh, J. Hay, F. Isla, B. Marzeion,
B. Meyssignac, and Z. Sebesvari, 2019: Sea Level Rise and Implications for Low-Lying Islands,
Coasts and Communities. In: [IPCC Special Report on the Ocean and Cryosphere in a Changing
Climate (available at
https://www.ipcc.ch/srocc/chapter/chapter-4-sea-level-rise-and-implications-for-low-lying-island
s-coasts-and-communities/); see also National Research Council (2012) Sea-Level Rise for the
Coasts of California, Oregon, and Washington: Past, Present, and Future. Washington, DC: The
National Academies Press; Chapter 5: Projections of Sea-Level Change (available at
https://www.nap.edu/read/13389/chapter/7 ); Garbe, J., Albrecht, T., Levermann, A. et al. The
hysteresis of the Antarctic Ice Sheet. Nature 585, 538—544 (2020) (available at:
https://www.nature.com/articles/s41586-020-2727-5.epdf?sharing_token=JnZS86TEbgJlyzarW§g
qdstRgN0jAjWel9nR3ZoTv0OuZBI9R vamxk4HmXZx10T90015 ByA7GJo49TBx C-1rhkTnS
u0U34nWwMyTEqK GiDCuNXaUeh03RaM93xs05 USoygNZ732yfKc6 YmPBEwWAQEaDB-Af
cBA1IJW706q9%1LcZayHOGI9Px 187vImY81XRYV2SIKyKVeqewXVMXSgtxZwSRRAVS9bm
jxhd1VNnXRx9JzG8ZCDpDo n4Hgwy9 ujl GTn7G46dFFUKeyY Xk2IVOWb7RP;InZthDSOw
xilY2 CyTjxVTmmnQMEOQOiHE7gRSD02iwEDUmMMC7e0HQP5d4SlawWiHXWijN715XyW
XVnXkRgNAVNOFCPInTWo4PPZ{7-Cd6YmbOBZr4rKFxTtUg%3D%3D)
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IV. THE CORPS MUST CONSULT ON AND ADDRESS THE
PROJECT’S IMPACTS ON SPECIAL STATUS SPECIES

If the Corps continues to disclaim the need to study or address impacts that stem from its
action that are outside its “jurisdiction,” it will violate NEPA and the ESA. The Project is likely
to affect the critical habitat of at least five listed fish species, and this impact must be addressed
through consultation with the National Marine Fisheries Service (“NMFS”) and Fish and
Wildlife Service (“FWS”), and studied in the EIS. 40 C.F.R. § 1502.24(a) (“[t]o the fullest
extent possible, agencies shall prepare draft environmental impact statements concurrently with
and integrated with” analyses or studies required by the ESA); 50 C.F.R. § 402.14(a).

" By enacting the ESA, “Congress intended endangered species to be afforded the highest
of priorities.” Tennessee Valley Authority v. Hill, 437 U.S. 153, 174 (1978). “The plain intent of
Congress in enacting [the ESA] was to halt and reverse the trend toward species extinction,
whatever the cost.” Id. at 184 (emphasis added.) The ESA’s goal is to ensure not only that
species survive, but that their populations recover to the point that they can be removed from the
endangered and threatened lists. Alaska v. Lubchenko, 723 F.3d 1043, 1054 (9th Cir. 2013).
Therefore, the ESA requires that federal agencies ensure that their actions, or actions that they
fund or authorize, are “not likely to jeopardize the continued existence of any endangered or
threatened species or result in the destruction or adverse modification of [critical] habitat of such
species.” 16 U.S.C. § 1536(a)(2) (quote); Pinchot Task Force v. U.S. Fish and Wildlife Service,
378 F.3d 1059, 1076 (9th Cir. 2004) (“existing or potential conservation measures outside of the
critical habitat cannot properly be a substitute for the maintenance of critical habitat that is
required by Section 77 of the ESA).

To ensure that projects do not “tip a species from a state of precarious survival into a state
of likely extinction,” agencies must review their actions “at the earliest possible time to
determine whether any action may affect listed species or critical habitat.” National Wildlife
Federation v. National Marine Fisheries Service, 524 F.3d 917, 929-930 (9th Cir. 2008) (first
quote); Karuk Tribe of California v. U.S. Forest Service, 681 F.3d 1006, 1020 (9th Cir. 2012)
(second quote), cert. denied, 568 U.S. 1228 (2013). “If such a determination is made, formal
consultation [with the FWS and/or NMFS] is required.” 50 C.F.R. §§ 402.14(a), 402.12(a) (a
biological assessment determines whether the action will adversely affect listed species or their
critical habitats, “and is used in determining whether formal consultation is required”).

At the conclusion of formal consultation, FWS and NMFS must prepare Biological
Opinions discussing whether the proposed action and its cumulative effects are “likely to
jeopardize the continued existence of listed species or result in the destruction or adverse
modification of critical habitat.” 50 C.F.R. § 402.14(g)(4); see also Center for Biological
Diversity v. Bureau of Land Management, 422 F.Supp.2d 1115, 1144-45 (N.D. Cal. 2006). If the
biological opinion concludes that the action may adversely affect a species or its critical habitat
but will not jeopardize its continued existence, it can include an incidental take statement
permitting a specific level of take, and prescribing mandatory “reasonable and prudent measures”
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designed to minimize harm to the species. 50 C.F.R. § 402.14(1)(5).

For nonfederal applicants, such as the state agencies here, FWS or NMFS may issue
“incidental take permits” under section 10(a)(1)(B) of the ESA. An applicant for an incidental
take permit must submit a “habitat conservation plan” (“HCP”) describing the potential impacts
of the project and the taking, and mitigation measures to minimize the taking of the species. The
HCP must ensure that the “taking will not appreciably reduce the likelihood of the survival and
recovery of the species in the wild,” and it must be adequately funded. 16 U.S.C. §
1539(a)(2)(B)(iii)-(iv). A similar provision exists under state law. California Fish and Game
Code section 2835 allows for take of protected species only if their “conservation and
management is provided for in [an approved] natural community conservation plan.”

Unless it 1s authorized under either section 7 or section 10 of the ESA, any taking of a
listed species is strictly prohibited. 16 U.S.C. § 1538(a)(1)(B). “Take” is defined broadly,
including “ to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect.” /d. at §
1532(19). 50 C.F.R. § 17.3 defines “harm” to include any act that actually kills or injures the
species, including any death or injuries as a result of habitat modification or degradation that
impairs essential behavioral patterns such as feeding, breeding, or sheltering. NMFS regulations
include spawning and migrating as “essential behavioral patterns.” 50 C.F.R. § 222.102. The
California Endangered Species Act (“CESA”) contains a similar prohibition and definition of
take. Cal. Fish & Game Code §§ 2080, 2086.

By further reducing freshwater flows in the Delta, the Sacramento River, and their
interrelated sloughs the proposed Project could adversely modify designated critical habitat for at
least five endangered and threatened species: the Sacramento River winter-run Chinook salmon,
the Central Valley spring-run Chinook Salmon, Central Valley steelhead, southern distinct
population segment of North American green sturgeon, and the Delta smelt. This threatens the
potential extirpation of mainstream Sacramento River populations of winter-run and spring-run
Chinook salmon.

In the past, both FWS and NMFS found, in the context of the prior Project, that
continued operation of the CVP and SWP are likely to jeopardize the continued existence of the
delta smelt and other various fish species. See, e.g.,, NMFS, June 4, 2009, Biological Opinion
and Conference Opinion on the Long-Term Operations of the Central Valley Project and State
Water Project; FWS, December 15, 2008, Biological Opinion of the Coordinated Operations of
the Central Valley Project and State Water Project. And in its 2014 Recovery Plan for the
Sacramento River winter-run Chinook salmon, the Central Valley spring-run Chinook salmon
and the California Central Valley steelhead, NMFS confirmed that “recovery” of the three listed
salmonid species “would require that no more populations are allowed to become extirpated and
that habitat must be expanded’ — not contracted — “to allow for the establishment of additional
populations.” 2014 Recovery Plan at 4. While FWS and NMFS have since arbitrarily revised
their jeopardy findings, under pressure from the Trump Administration, that change of position
has been challenged in court. The prior determinations make clear that actions such as this
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Project risk immense harm to these species.

In light of these devastating threats, and the fact that the Project constitutes “agency
action” triggering ESA obligations, the Corps must prepare a Biological Assessment, or initiate
formal consultation triggering the FWS’ and NMFS’ duties to prepare a Biological Opinion that
addresses these Project impacts. See Pacific Rivers v. Thomas, 30 F.3d 1050, 1053-1054 (9th
Cir. 1994) (“agency action” includes programmatic plans). Conducting NEPA analysis prior to
and without the benefit of the ESA consultation process violates the ESA’s mandate that the ESA
process be commenced “at the earliest possible time,” 50 C.F.R. § 402.14(a), and violates
NEPA’s requirement that the NEPA and ESA processes be carried out “concurrently” and in an
“Integrated manner.” 40 C.F.R. § 1502.25(a).

V. THE PROJECT IS CONTRARY TO THE PUBLIC
INTEREST AND MUST BE DENIED

When considering DWR’s permit application, the Corps must evaluate whether the
Project is in the public interest, taking into account the direct and cumulative impact of the
Project on fish, wildlife, navigation and a host of other factors. 33 CFR § 320.4.(a). Upon the
completion of the EIS, the Corps will discover that the Project is counter to the public interest,
and that its benefit is outweighed by its harms. The Corps must reject the permit applications
after performing its required review.

V1. CONCLUSION

For the foregoing reasons, the Corps must expand the anticipated scope of its NEPA
review to encompass all of the Project’s environmental impacts. And, the Corps cannot approve
DWR’s application for permits under Clean Water Act section 404 and Rivers and Harbors Act
section 10. Approval of DWR’s deficient application would violate the ESA, NEPA, the Rivers
and Harbors Act, and the CWA.

Respectfully submitted,

Stepha% C. Volker

Attorney for North Coast Rivers Alliance, California
Sportfishing Protection Alliance, Pacific Coast Federation
of Fishermen’s Associations, Institute for Fisheries
Resources, San Francisco Crab Boat Owners Association,
the Winnemem Wintu Tribe and Save California Salmon
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U.S. Army Corps of Engineers Sacramento District
Attn: Mr. Zachary Simmons

1325 J Street, Room 1350,

Sacramento, CA 95814-2922

916-557-6746ee

Zacharv.m.simmons @usace.army.milee

Re: Notice of Intent to Prepare an EIS for construction of the Proposed Delta Conveyance
Project, Sacramento, San Joaquin, Contra Costa, and Alameda Counties, CA

Greetings Mr. Simmons,

Buena Vista Rancheria of Me-Wuk Indians (BVR), a federally recognized Tribal Government,
would like to offer the following input regarding a Notice of Intent for an Environmental Impact
Statement (EIS) the U.S. Army Corp of Engineers (USACE, the Corp) will draft regarding the
Delta Conveyance Project.

First, The Tribe has been engaged in the California Environmental Quality Act process with the
Department of Water Resources (DWR) regarding their development of the Environmental
Impact Report for the Delta Conveyance Project, and the Tribe has submitted, to the State of
California, its input regarding this project. Currently the State has not considered the concerns
put forth by BVR by various means including scoping comments, Government to Government
Tribal Consultation, and comments submitted to DWR through the Tribal Engagement
Committee that BVR sits on. It is apparent to BVR that the State is meeting its basic CEQA
requirements, however, is not meaningfully meeting the AB-52 Tribal consultation requirements
the State must adhere to with Tribes whose Aboriginal territory is impacted by this project.

BVR intends to make it clear to the Army Corp that Tribal perspectives are imperative to the
future of water management in the State of California and beyond and that Tribal Governments
need to be engaged early and often in large scale water projects. We expect a notification to
engage in Government to Government Consultation following EO-13175 see 65 FR 67249.

Buena Vista of Me-Wuk Indians requests that the Army Corp identify Tribal Cultural Resources
as a study category in the Environmental Impact Statement. The Notice of Intent (NOI) lists
several categories of analysis; however, excludes the analysis of Tribal Cultural Resources. A
Cultural analysis must be conducted as this project will impact the living and historic cultural
resources of California Native Americans. The Corp does state that it will consult with the State
Historic Preservation Officer and with Native American Tribes to comply with the National
Historic Preservation Act. BVR stresses that this is an imperative step in the NEPA process and
would like to point out that BVR has not received any notification directly to the tribe from the
Army Corp regarding consultation for this project.

1418 20th Street, Ste. 200
Sacramento, CA 95811
Tel. 916.491.001 1 @& Fax 216.491.0012

www. buenavistatribe.com



Secondly, The NOI states that the scope of the EIS analysis “does not extend to the potential
downstream effects from the diversion of water through new intakes or to the overall SWP and
water deliveries.” BVR would like to point out to the Army Corp the importance of analyzing the
impacts to downstream waters these new intakes will have. Present day intakes in the south delta
have a tremendous impact on water quantity and quality in the Delta and downstream San
Francisco Bay, and the ecosystem has suffered tremendous changes as a result of the complex of
water quality issues in the South Delta. The new intakes proposed on the Lower Sacramento
River between the towns of Clarksburg and Hood will have impacts on the water quantity and
quality and overall aquatic ecosystem of the delta and downstream San Francisco Bay. The
Sacramento River provides most of the freshwater supply into and through the Delta and it is
crucial that this freshwater input remain in the river to support the near collapsing aquatic
ecosystem downstream of these proposed intakes as most notably indicated by the near
extinction of the salmonids (Reis, G., et al. 2019, The Bay Institute, 2016, Moyle, P., et al.
2017).

The USACE stated in its NOI that it would include an analysis of alternatives in its EIS. The
NOI states, “A number of project alternatives, including the no action alternative and the
Applicant’s preferred alternative will be evaluated...” BVR recommend that the USACE analyze
several project alternatives including the “Bethany Reservoir Alternative” and alternatives that
include a no tunnel alternative.

BVR also suggests the USACE study:

- Impacts to Cultural Resources including historic and living cultural resources such as
fish, wildlife, wetlands, and riparian forests in addition to archaeological sites and sites
with spiritual and cultural significance.

- Impacts to water quality in the Delta and San Francisco Bay at various proposed pumping
rates including O cfs, 3000 cfs, 6000 cfs and 7500 cfs

- Impacts to delta soils and islands from construction compaction and subsidence -
furthering the vulnerability to sea level rise and flooding

- The decommissioning of the south delta intakes

- Upgrading fish screens on the south delta intakes

Buena Vista Rancheria of Me-Wuk Indians thanks you for taking the time to consider our
comments in response to your NOI and scoping process regarding the Delta Conveyance Project.

Sincerely,

Buena Vista Rancheria of Me-Wuk Indians

(-W/7Mém@7,mf
. Loyt







October 19, 2020

Zachary Simmons, Project Manager

US Army Corps of Engineers, Sacramento District
1325 J Street, Room 1350

Sacramento, California 95814-2922

RE: Department of the Army Permit Process for the Delta Conveyance Project— October 20,
2020,

Dear Project Manager Zachary Simmons and the U.S. Army Corps of Engineers, Sacramento
District,

Our comments are related to the continuance, and acceleration of the planning, design,
permitting and process of the Delta Conveyance Project.

We request that the Department of the Army and the U.S. Army Corps of Engineers,
Sacramento District and all related entities suspend all Delta Conveyance Project (DCP)
planning, permitting and project related actions during the duration of the novel COVID-19
Coronavirus Pandemic emergency.

In light of the novel COVID-19 pandemic, we are asking that all planning and action items
related to the Delta Conveyance Project be suspended until regular planning and meetings can
take place; once the COVID-19 virus shelter in place order has been lifted via Governor Gavin
Newsom. To move forward at this time does not constitute a good faith effort of engagement,
and it will not allow for true meaningful Tribal engagement, or engagement from the general
public. It is our understanding that similar requests have been advanced to DWR and other
agencies by multiple California Tribes, nonprofits and community-based organizations, and that
these requests have been ignored.

The U.S. Army Corps of Engineers said in their “Delta Conveyance Project” video that they are



committed to making the proposal work “through fair and balanced decisions.” Part of this
Environmental Impact Report should consider a no project alternative, and we see that this is
included in your report. We however, not that in the Delta Conveyance Project video It
sounds as if this proposal has already been approved, it is just a matter of how it will be
completed. This is alarming and we are hopeful that all alternatives including the no project
option will receive the full attention of the Army Corps of Engineers, and that these analyses
will be instructive on deciding if this project should move forward.

To date we are concerned that not all Tribes and Tribal communities that will be impacted by
the proposed Delta Conveyance System have been contacted, following AB-52 guidelines. The
people that will be negatively impacted by this proposal are Tribes of California from the
headwaters through the Delta and to the ocean. These effects will include loss of water,
potentially the loss of sustainable traditional foods and desecration of sacred lands. All Tribes
that will be impacted need to be outreached to, and included in the decision-making
conversations about this project.

According to AB52, the state is required to invite and engage in consultation with Tribes
regarding Tribal cultural resources. We understand that Tribes had been invited to engage in
consultation before this pandemic, and that Tribes were just beginning to initiate that
process with the expectation that meaningful consultation could take place early in the
planning process and would include basic tenants of consultation. It is our understanding that
Tribes have not agreed to the advancement of this project and very few Tribes have had an
opportunity to deliberate with state agencies about what assurances need to be in place
should this project proceed. We are acutely aware that the process to arrive at agreements
through consultation cannot continue meaningfully under existing Covid-19 conditions.

Our request is about priorities and perspectives: the vast majority of the California public is
focused on surviving and coping with personal and social health and economic effects of the
spread of COVID-19, the disease caused by transmission of the novel COVID-19 Coronavirus. At
this time key decision-makers for many Tribal communities are focused on keeping their family
members and elders protected from this virus, in addition to striving to keep their communities
in place during the unprecedented fire season that we recently have moved through. We know
that meaningful stakeholder engagement and Tribal consultation cannot happen while we are
worried about survival of ourselves and for our loved ones.



Continuing the planning process and actions during this time reflects negatively on state and
federal levels of government. By agencies moving forward California is sending a message that
our state disregards the existence of Tribal Peoples, and the lives of community members in
general by using this deadly pandemic as an “opportunity” to move forward. This is not the
message that the State of California and its agents should be promoting. Instead the state
should allow families to focus on physical safety and reinitiate the process when meaningful
participation is possible.

Public outreach and input are essential to ensuring that the state is held fully accountable as it
proceeds with planning the Delta Conveyance Project. An example of an activity of this project
that should not move forward during this pandemic includes a seemingly pro-forma action by
DWR to the Central Valley Flood Protection Board. DWR has requested a “Statement of No
Objection” to signal the US Army Corp of Engineers in Sacramento to proceed with the Corps’
408 Levy Protection Assurance Process in relation to this Project. To advance this request
without clear explanation or notice to the public at this time is unacceptable.

The state should further cease actions because shifts to our priorities for Delta Protection and
regional budgets may be necessary after the full impacts of the pandemic have been evaluated.
It is short-sighted to allow this high-profile project to advance at this time. These are significant
public agency decisions that should not be made without public and Tribal participation, when
California is under a statewide “shelter in place” order for social and physical distancing for the
health and safety of California families.

For the above reasons we recommend that activities for the advancement of the Delta
Conveyance Project cease until public and Tribal participation can resume fully.

Thank you!

Sincerely,

C il
W
Al

_—

Sherri Norris
California Indian Environmental Alliance



6323 Fairmount Avenue
El Cerrito, CA 94530
(510) 848-2043
sherri@cieaweb.org

www.cieaweb.org



October 20, 2020 Via email

Zachary Simmons, Project Manager

US Army Corps of Engineers, Sacramento District
1325 J Street, Room 1350

Sacramento, CA 95814-2911
Zachary.M.Simmons@usace.army.mil

RE: Public Notice regarding SPK-2019-00899, Application, Delta Conveyance
Dear Mr. Simmons,
Please accept the following comments, submitted on behalf of California Water Research.
The following topics are covered:
L. Effects on Navigable Capacity of the Sacramento River and Delta
II. Army Corps Authorization of the Project

II1. Cumulative Effects with the Sacramento Deep Water Ship Channel
IV.  Potential Adverse Impacts

V. Tunnel Construction Impacts on Flood Risk in the Delta
VI.  Long Term Risks
VII.  Toxics

Sincerely,

Deirdre Des Jardins

Director, California Water Research
145 Beel Dr

Santa Cruz, CA 95060

(831) 566-6320
ddj@cah2oresearch.com

California Water Research / Delta Conveyance scoping comments Page 1 of 13



I. Effects on Navigable Capacity of the Sacramento River and Delta
The Notice of Preparation states,

The scope of the USACE NEPA review for operations of the new facilities is limited to
potential effects to navigation and long-term operations and maintenance of the
modifications to federal levees. The scope does not extend to the potential downstream
effects from the diversion of water through new intakes or to the overall SWP and water
deliveries.

The associated PowerPoint further states, “*Future operations of the diversions are outside of the
Corps’ control and responsibility.” This is contrary to the court’s decision on the scope of Rivers
and Harbors Act Section 10 in Sierra Club v. Morton 400 F.Supp. 610 (N.D. Cal. 1975.) The
EIS should include an analysis of effects of operations of the diversions on water levels, and also
on the potential to cause flow reversals.

In Sierra Club v. Morton, supra, the court considered that the operation of the CVP Tracy
pumping plant “has two major effects on water in the Delta: (1) It tends to lower the water
levels in the Delta, and (2) It causes net flow reversals.” Id at 630. The court also noted that the
SWP Delta pumping plant “tended to lower water levels in the Delta region and to cause net flow
reversals.” Id at 631. The court noted that “[i]t is not only the physical structure of the [SWP]
Delta Plant, the Tracy Plant, or the Peripheral Canal which is significant but also the operation of
these structures. If the functional effect of these structures is to obstruct navigable capacity in the
Delta, then Section 10 approval will be required. /d at 628-29.

The court concluded that an obstruction to navigable capacity of the Sacramento River, and
hence was governed by the third clause of Rivers and Harbors Act Section 10:

Accordingly, the Court concludes that the operation of the Tracy and Delta Plants
presently obstructs the navigable capacity of various navigable waters in the Delta. The
Court further concludes that as presently proposed, the Peripheral Canal will also result in
an obstruction to navigable capacity of the Sacramento River. More specifically, the
Court finds that, in the case of each of the three facilities, the obstruction is the result of
the modification or alteration of the condition or capacity of the channel of navigable
water of the United States and hence is governed by the third clause of Section 10 (Sierra
Club v. Morton at 632.)

Effects of lowered water levels and reverse flows were noted in simulations of operations of
the three intake WaterFix project. Furthermore, the WaterFix operational simulations assumed
bypass flows to protect Delta smelt, Longfin smelt, and Winter run and Spring run Chinook
salmon. Given current population trends for these endangered fish, the Army Corps must not
assume that bypass requirements to protect these fish will be operational for the lifetime of the
project. The EIS should consider alternatives for bypass flows adequate to protect navigation on
the Sacramento River at and below the intakes and in the channels of the Delta.
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I1. Army Corps Authorization of the Project

Sierra Club v. Morton, supra, also notes that the third clause of Section 10 of the Rivers and
Harbors Act “makes it unlawful to alter or modify in any manner the condition or capacity of the
channel of any navigable water unless such alterations or modifications are recommended by the
Chief of Engineers and authorized by the Secretary of the Army prior to beginning the same.” Id
at 628.

Because the USACE approval of the project under Rivers and Harbors Act Section 10 will
constitute federal authorization by the Chief of Engineers for the project’s alterations to the
Sacramento River and Delta channels, the EIS must adequately analyze the project design, both
in terms of construction impacts, and in terms of potential long term effects.

III. Cumulative Effects with the Sacramento Deep Water Ship Channel

The US Army Corps of Engineers 1949 Report on the Sacramento Deep Water Ship Channel
noted that the project would increase the tidal prism by 7%, creating an increase in tidal flow in
and out of the area.! The EIS should analyze the cumulative effect of reduced flows from the
proposed action and the increased tidal prism of the Deep Water Ship Channel on salinity
intrusion.

. 35. Salinity conditions, ~ Construction of the deep water channel

will increase_the tidal prism in the Sacramento-San Joaquin Delta byy

approxim&tely?f percent with a resultant theoretical incre&s_giﬁ €ida1
b

floxg,fgngp and out of the area in the order of approximately acre-
feetAtoge{:h_er‘with a tendency to decrease the amplitudes of tidal fluc-
tuationg throughout, the area. The net effect, unless compensated for
by-inoréased*freéhéwater'flbw=into the delta, or by other means, will
tend to increase saline conditions throughout the delta area. Present
Central ,Valley Sfojact objectives require that the saline content not
exceed, 100 partd per 100,000 at Antioch in/order for -the water tosber.
satisfactory for irrigation purpdses. Prdsent-operation requiréments

for Shasta Dam provide f6r|3,300 c.f,8, in the Sacramento River at
Collinsville i‘er prevent.ic{n of damaging saline water intrusion,

6. Practical consideration of the salinity problems indicates
that, ,-éfter--the ship channel is constructed, without any compensating
works, the damaging saline content line would move upstream only a
few miles, over reaches where there are no large scale irrigation
diversions., Also it is possible that future releases {rom such
reservoirs as the Folsom Dam Project, which is presently under con-
struction, will provide sufficient incidental flow into the delta

1'U.S. Army Corps of Engineers, Sacramento District, Sacramento River Deep Water Ship Channel
Project, Definite Project Report, July 1949, p. 11-12. https://deltarevision.com/1848-
1989 docs/sac_river_deep water ship channel project 1949 07.pdf.
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to prevent damaging upstream shifting of the saline intrusion line,
However, if after the completion of the Sacramento Deep Vater Ship *“—
Channel, it develops that the project has created detrimental saline
conditions in the delta area, then it is proposed to reclaim one or
moregpgbthe presently unreclaimed delta tracts with a mi S b

of '1-,—5 "acres in order to reduce the tidal prism volume b o
acre~feet, thus restoring it to preproject conditions,

IV.  Potential Adverse Impacts
A. Floodplain modification

The proposed project will be constructed almost entirely in floodplains in the Sacramento-San
Joaquin Delta, which have been reclaimed with levees. CFR 33 Section 320.4(k)(2), the U.S.
Army Corps of Engineer’s regulations on Floodplain management, states:

In accordance with the requirements of Executive Order 11988, district engineers, as part
of their public interest review, should avoid to the extent practicable, long and short term
significant adverse impacts associated with the occupancy and modification of
floodplains, as well as the direct and indirect support of floodplain development
whenever there is a practicable alternative. For those activities which in the public
interest must occur in or impact upon floodplains, the district engineer shall ensure, to the
maximum extent practicable, that the impacts of potential flooding on human health,
safety, and welfare are minimized, the risks of flood losses are minimized, and, whenever
practicable the natural and beneficial values served by floodplains are restored and
preserved.

CFR 33 Section 320.4(k)(2) states:

In accordance with Executive Order 11988, the district engineer should avoid authorizing
floodplain developments whenever practicable alternatives exist outside the floodplain. If
there are no such practicable alternatives, the district engineer shall consider, as a means of
mitigation, alternatives within the floodplain which will lessen any significant adverse
impact to the floodplain.

B. Alternatives

To minimize the impacts of potential flooding on human health, safety, and welfare, the EIS
should consider alternative locations for the Delta tunnel intakes that are further away from Delta
legacy towns than intakes #3 and #5, and on better levees. The proposed locations for the Delta
Conveyance intakes are on the sandiest and crumbliest levees in the North Delta. Gil Cosio, the
engineer for many North Delta Reclamation Districts, has expressed concerns about the intakes
for the Delta tunnel being on the “weakest levy in the entire North Delta.” At the July 22, 2020
Stakeholder Engagement Committee, Cosio stated that “the Delta Stewardship Council estimated
that with combined seismic and flood probability failure it's about a 14-year protection.” Cosio
also related that “We're currently working on a Maintenance Area 9 levee trying to help a farmer
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replace that irrigation pipe and we went to ... fill up the excavation we couldn't get compaction
because the levee is still dry. It's so sandy that we did not get compaction.”

The County of Sacramento also expressed concerns in CEQA scoping comments? that “The
proposed intake locations threaten significant impacts to cultural and historic resources,
community health and welfare, the SRWTP, FRWP, Town of Hood wells, and surface and
groundwater supplies.” (p. 5.)

For alternative locations, Sacramento County suggested consideration of intake locations further
downstream below Steamboat Slough:

Information in the WaterFix EIR Appendix 3F, Intake Location Analyses

(pp. 3.F.6 - 3.F.8), relying on the Fish Facilities Technical Team report, indicates that
there are suitable intake locations farther downstream below Steamboat Slough
(identified as intakes 6 and 7). Moving intakes farther south on the Sacramento River
would reduce the potential for conflicts with and significant impacts to SRWTP
operations, and thus the FRWP operations, as well as Town of Hood wells, and have the
benefit of being better for salmon.

Moving the intakes to avoid impacts to the FRWP and SRWTP also would avoid
significant impacts to tribal cultural resources identified by Miwok Tribal government
representatives at the February 26, 2020 Delta Stakeholder Engagement Committee
meeting, where DWR staff was informed that all three intakes are highly sensitive to the
Miwok and include several village sites and more than 5 burial grounds.

(Sacramento County CEQA scoping comments p. 5-6.)

Angelica Whaley, the North Delta Business Representative to the Stakeholder Engagement
Committee, also requested that the Delta Conveyance Design and Construction Authority
evaluate intakes downstream of Steamboat Slough, as well as evaluating smaller intakes, which
would have more flexibility about location and fewer local impacts.?

In CEQA scoping comments, the County of Sacramento also requested evaluation of the Far
Eastern main tunnel route suggested by the first Independent Technical Review Panel:

The ITRP identified significant problems with feasibility, including road and
transportation impacts, from both of the tunnel corridor options described in the NOP.
The panel thus recommended an alternative tunnel alignment, much closer to Interstate 5,
indicating this alignment is potentially feasible. (See Exhibit A, p. 8.) This alternative
should be fully evaluated in the EIR.

2 County of Sacramento, Comments on Notice of Preparation for Environmental Impact Report — Delta
Conveyance Project, April 17, 2020. https://mavensnotebook.com/wp-
content/uploads/2020/04/04172020-Sac-Co-Comments-on-NOP-for-Delta-Conveyance-w_Exh-A-
00082420xD2C75.pdf

3 Angelica Whaley, Letter to Kathryn Mallon, September 23, 2020.
https://static].squarespace.com/static/5f1873bac534a82106522228/t/5f7¢1a91183dc561daae7¢36/160196
8786588/AW+SEC+Letter+09 23 2020.pdf
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(Sacramento County CEQA scoping comments p. 5-6.)

The Far Eastern alignment would also have less impact on floodplains, and less flood risk during
construction and operation.

The EIS must include a range of reasonable alternatives to the proposed action and identify the
Least Environmentally Damaging Practicable Alternative (42 USC Sec 4332(2)(D). The EIS
should consider alternatives with 1,500 cfs intakes, intakes downstream of Steamboat Slough,
and the Far Eastern Corridor proposed by the ITRP.
V. Tunnel Construction Impacts on Flood Risk in the Delta
A. Channel crossings
The economic costs of a levee failure due to tunneling damage are potentially very high. The

2004 failure of the Upper Jones Tract, an island of 6,259 acres, cost approximately $120 million
to restore. This did not include damage to buildings and crops.

[ Scour Hole from Jones Tract Levee Failure  Source: East Bay MUD

A levee breach on the northern part of Woodward Island has been estimated by URS corporation
to cause a 50 deep scour hole, 1700 feet long, and 600 feet wide.* Such a scour hole could take

4 URS Corporation, In-Delta Storage Program Risk Analysis, 2001.
https://deltarevision.com/2001_docs/DraftRiskAnalysesReport%20FWV.pdf
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out part of the Mokelumne Aqueduct, which would affect the water supply for 1.3 million
people. It could also damage the Kinder-Morgan fuel pipeline, potentially causing a major leak.
A levee breach on the northern part of Bouldin Island could impact the support structures for
State Route 12.

B. Risks of tunnel boring

Chapter 9 of the WaterFix Final EIR/EIS, on Geology and Seismicity, discussed risks of tunnel
boring:

Impact GEO-3: Loss of Property, Personal Injury, or Death from Ground
Settlement during Construction of Water Conveyance Features

Two types of ground settlement could be induced during tunneling operations: large
settlement and systematic settlement. Large settlement occurs primarily as a result of
over-excavation by the tunneling shield. The over-excavation is caused by failure of the
tunnel boring machine to control unexpected or adverse ground conditions (for example,
running, raveling, squeezing, and flowing ground) or operator error. Large settlement
can lead to the creation of voids and/or sinkholes above the tunnel. In extreme
circumstances, this settlement can affect the ground surface, potentially causing loss of
property or personal injury above the tunneling operation.

Systematic settlement usually results from ground movements that occur before tunnel
supports can exit the shield and the tunnel to make full contact with the ground. Soil with
higher silt and clay content tend to experience less settlement than sandy soil. (p. 9-195)

Boring logs show that there are adverse ground conditions in the Delta at the level of the tunnels,
including wet, plastic clay soils that could be subject to squeezing, and wet silt that could be
subject to running during tunnel boring. The ground is also very inhomogeneous so soil
conditions could change unexpectedly.

While the effect of the maximum settlement on the freeboard of levees in the Delta is not large,
the horizontal and vertical stresses on the levees from the tunneling movements could cause
cracks, especially in levee areas that are prone to slope instability. Cracks in a levee could result
in seepage and failure if they happened during times of high flows in the Delta, or if they
happened during times of low flow and were not identified and repaired.

C. Evaluating Fragile Levee Sections Prior to Tunnel Boring

The Delta Risk Management Strategy estimated fragility classes of Delta levee segments. This
information should be considered in the EIS, as well as any evaluations of historic issues with
the levee sections from the local Reclamation Districts. An example below is shown from the
San Joaquin County hazard mitigation map for Reclamation District on Bouldin Island. The
pink colored sections of the levee have had historic problems. The section of levee next to Little
Potato Slough has had problems with settlement and wave wash. To avoid flooding Bouldin
Island, it may be necessary to reinforce vulnerable levee sections before tunnel boring.
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D. Ground loss calculations

Tunneling boring machines excavate a larger amount of soil than is replaced by the volume of
the tunnel lining, which typically causes a wide, shallow settlement trough on the surface. The
over-excavation is measured by the volume of ground loss, which is defined as the percent
difference between the volume of excavated soil and the volume of the tunnel lining. The
volume of the settlement trough on the surface can be as large as the volume of ground loss. If
groundwater is drained for tunnel construction, soil layers above the tunnel could settle even
further.

— -

Vs

Figure 2 Tunnel settlement trough

East Bay Municipal Utilities District is proposing to construct a 21-foot diameter tunnel in the
Delta to replace the Mokelumne Aqueduct. The Conceptual Design report® included a section
on Ground Loss and Settlement, which states that ground loss could be up to 4% of the face.

Similar calculations of ground loss and settlement should be included in the EIS. Without such
analysis, there can be no assessment of needed monitoring and mitigation, and the discussion in
the EIS of channel crossings will be incomplete.

3 East Bay MUD, Technical Memorandum Number 2, Delta Tunnel Study Conceptual Design.

http://www.waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/california_waterfix/exhibits
/docs/EBMUD/ebmud_178.pdf.
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E. Ground Loss Criteria

The Waterfix Final EIR/EIS referred to Settlements Induced by Tunneling in Soft Ground, by the
International Tunneling and Underground Space Association, 2007. The monograph showed the
ground volume loss in the tunneling for three London segments of the London Channel Tunnel
Rail Link. The mean ground loss was around .5% for many segments, but the maximum was
over 2.5% in the initial trials. In the Stratford to St Pancras link, once the tunnel ground volume
loss exceeded 1, the boring was stopped, and the tunnel boring machine was reconfigured for
clay soils.

The London Channel Tunnel Rail Link construction was tightly monitored and had provisions to
stop tunneling when ground loss exceeded 1%. The 1% ground volume loss would be an
appropriate criterion for maximum allowed ground loss for tunnel boring. The EIS needs to
consider appropriate ground loss criteria for tunneling under Delta levees and Delta channels.

The EIS should consider seasonal limitations on tunneling under levees as a mitigation measure,
particularly when storms could cause high flows. The levee fragility classes from the Delta Risk
Management Strategy should be used in an assessment of potential effects of tunneling on the
levees, as well as in an assessment of potential effects of vibration from intake construction on
the levees.

F. Construction Safety Plan

The EIS should consider a safety plan to address risks to people on Delta islands in the event of a
levee breach during tunnel construction.

G. Standard of Care for Tunnel Construction

For the public interest evaluation, the Army Corps needs to consider whether there is appropriate
allocation for responsibility for risk management for the tunnel construction. The Standard of
Care for construction of underground tunnels is defined in the International Tunneling
Association’s “Code of Practice for Risk Management of Tunnel Works” and the Underground
Construction Association’s Guidelines for Improved Risk Management on Tunnel and
Underground Construction Projects in the United States of America®. The Guidelines state in
part:

The process of risk management—including risk assessment, characterization, and
response, as well as elimination, mitigation, avoidance, transference, or acceptance—is
required to identify and clarify ownership of risks and should detail clearly and concisely
how the risks are to be allocated, controlled, mitigated, and managed.

¢ Available at http://www.smenet.org/SME/media/UCA/Resources/SME3409-GIRM-Report-
Booklet-WEB.pdf. Incorporated by reference.
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The Delta Conveyance Design and Construction Joint Powers Agreement’ fails this basic
standard of care, in that it does not identify how the risks of tunnel construction are to be
allocated, controlled, mitigated, or managed. Instead, it simply states that the member agencies
are not liable for the activities of the Delta Conveyance Design and Construction Authority.
Article XIII, Liability, section 13.1 states

No Member Liability. The debt, liabilities and obligations of the Construction Authority
shall be the debts, liabilities and obligations of the Authority alone, and not the individual
Members.

VI.  Long Term Risks

The construction of a forty-foot diameter tunnel in soft soils consisting of sedimentary layers of
sand and peat is a significant engineering challenge. Given the large diameter of the tunnel, the
amount of water it will be carrying, and the sedimentary deposits surrounding the tunnels,
significant preliminary engineering is required to document that the proposed conceptual design
will have sufficient structural integrity to protect the main Delta tunnel, the water supply, and
structures and people on the surface.

Assessments, monitoring, and mitigation under NEPA cannot be adequately addressed until
adequate preliminary analyses of the probability of tunnel leakage and of seismic-induced tunnel
lining and ground failures, are completed as summarized below.

A. Long Term Settlement and Leakage

The proposed Delta tunnel lining has a circumferential joint every five feet. Settlement could
cause the tunnel lining segments to move relative to one another, opening up gaps at the
circumferential joints over time. This has caused a shortened expected lifetime for tunnels in
deep sedimentary soils in Shanghai.® Leaks also progressively increase the forces pulling the
tunnel segments apart.” East Bay MUD commented on the Waterfix tunnel design in 2015,
stating:

Long-term degradation of segmental concrete lining may result in failure of the lining. In
the event that the tunnel lining fails and results in a tunnel collapse or blowout, a collapse

7 Joint Powers Agreement Forming the Delta Conveyance Design and Construction Authority, Effective
May 14, 2018. https://dcdca.org/wp-content/uploads/2020/06/DCA-JPA-2018-05-14-EXMA-JPA-
Formation.pdf.

8 Xu, Yeshuang & Ma, L & Shen, Shui-Long, 2011, Influential factors on development of land subsidence
with process of urbanization in Shanghai. Yantu Lixue / Rock and Soil Mechanics. 32. 578-582.
https://www.researchgate.net/publication/288360364 Influential factors on_development of land subsi
dence with process of urbanization_in_Shanghai

Yoo, Chungsik, 2016, Effect of water leakage in tunnel lining on structural performance of lining in
subsea tunnels, Marine Georesources & Geotechnology Vol. 35, Iss. 3. Available at
http://www.tandfonline.com/doi/abs/10.1080/1064119X.2016.1162235.

California Water Research / Delta Conveyance scoping comments Page 10 of 13



during operations would result in major ground movement extending to the ground
surface and potentially sinkholes or blowout.

This potential leakage is of particular concern where the tunnels pass under important structures,
including Delta island levees and channels, the Mokelumne aqueduct, and natural gas and other
product and services pipelines.

The EIS should consider an inspection, monitoring, and remediation program and discuss
contingencies, controls, and recovery following indication and evidence of leakage of the tunnel
lining.

B. Seismic Safety

The EIS should consider seismic safety of the project, and in particular, whether adequate
engineering analyses have been done to ensure that the tunnel lining and other critical project
facilities will not have catastrophic failure in a Maximum Considered Earthquake.

The proposed tunnel lining has circumferential joints every five feet, so the seismic design
criteria, and adequate strength for the circumferential joints, is a significant engineering concern.
Since the tunnel may be bedded in silty clay or clayey silt, the opening of a joint could result in
long term differential settlement.

The EIS should consider the performance of the tunnel lining and other critical project facilities
in a Maximum Considered Earthquake, and associated risk to loss of life and critical
infrastructure. Without such seismic analysis, the public interest analysis and the evaluation of
potential seismic effects for the NEPA process is incomplete.

Particular attention should be paid to locations where the tunnel crosses under any occupied
surface structures or critical infrastructure. State Route 12 and State Route 4 are in the main
tunnel path for both the Central and Eastern Corridors, as are the Burlington Northern / Santa Fe
railroad tracks used by the Amtrak train.

C. Differential movement of Tunnel and Shafts

Given the ground plasticity and potential liquefaction of the soft ground surrounding the tunnel,
the 1ssue of differential movement of the tunnel, intakes/outlets, and shafts is substantial. These
must be carefully analyzed in the EIS and their impacts adequately addressed and mitigated.

Differential movements between the Delta Conveyance tunnel, intakes/outlets, and shafts also
need a differential analysis and appropriate assessment of impacts and required mitigation. This
is especially important because the shafts will be fixed vertically, while the tunnel will be bedded
in deep alluvial deposits.
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VII. Toxics
A. Reusable Tunnel Material

According to the Reusable Tunnel Material testing report for the previous project'’, there needs
to be a public health evaluation before placing the tunnel muck as fill in the landscape. The
testing report states:

However, exposure of people, wildlife and plants to conditioned soil has not been fully
assessed under unrestricted-use conditions, creating an uncertainty for potential adverse
effects. [f RTM is to be placed in the environment where people could contact the soil,
either directly (e.g., through skin contact) or indirectly (e.g., as airborne particulate, or as
leachate in surface or drinking water), then human health risk assessment(s) will need to
be developed. Development of appropriate exposure scenarios for evaluation in the risk
assessment will depend on the specific environmental context; for example, uses as
surficial landscape fill for a residential area or subsurface use at a construction site. (p.
53))

This public health assessment needs to be done, prior to approving any disposal of RTM on
Bouldin Island across from the Tower Park Marina, or any other location where people could
contact the soil directly or indirectly.

B. Chromium at Intakes

A 2011 twin tunnel project report, the Draft Phase II Geotechnical Investigation'!, documents
that DWR found levels of chromium in the test borings at several of the proposed intake sites
which could potentially meet the definition of hazardous wastes in Title 22 of the California
Code of Regulations.

The Draft Phase II Geotechnical Investigation described environmental screening tests that were
done on p. 2-13 (pdf p. 24):

2.3.4 Environmental Screening

A detailed discussion of the environmental sampling program is provided in the

DHCCEP report Environmental Sampling Report — Phase I Geotechnical Investigations
(DHCCP Team, 2010c). Environmental screening involved laboratory testing of soil
samples obtained using the Mod Cal sampler described in Section 2.3.3.4. The target
sampling zones were sediments immediately below the river bottom and tunnel grade soil
samples. For the shallow samples, the planned analyses included CAM 17 metals plus

10 URS Corporation, Reusable Tunnel Material Testing Report. Prepared for the California Department of
Water Resources, March 2014. https://snugharbor.net/images-2020/borings/dwr_207.pdf.

' Draft Phase II Geotechnical Investigation—Geotechnical Data Report—Pipeline/Tunnel
Option, Revision 1.1, August 22, 2011.

https://www.waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/california_waterfix/exhibits/docs/dd
jardins/ddj_312.pdf
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mercury and methyl mercury. Analysis performed from the tunnel grade included CAM
17 metals plus mercury and TPH.

The report further stated on p. 2-18 (pdf p. 29):

A summary of these results is presented in Table 3-6, and complete listing of these results
will be presented in the DHCCP report Environmental Sampling Report — 2010 Phase 11

Geotechnical Investigations (DHCCP Team, 2011).

Table 3-6 on p. 3-36 of the Geotechnical showed exceedances for hazardous waste limits for
Chromium at intakes 1,2,3, and 4. The sites, boring numbers, boring depths, and values of
chromium that are found are shown below. The table below is compiled from Table 3-6 on p. 3-
36, cross-referencing the boring numbers with the boring locations. Further testing should be
done and the results analyzed in the EIS.

Site Boring number Depth (feet) Chromium (mg/kg)

Intake 1 DCR1-DH-010-43 43 56.20
DCRA-DH-001-01-158 158 57.00

Intake 2 DCRA-DH-002-01-155 155 91.20

Intake 3 DCR3-DH-005-01 1 56.60
DCR3-DH-005-01 1 56.60

Intake 4 DCR4-DH-008-01 (no depth) - 51.10
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CENTRAL DELTA WATER AGENCY
235 East Weber Avenue
Stockton, California 95202
Post Office Box 1461
Stockton, California 95201-1461
Telephone: (209) 465-5883
Fax: (209) 465-3956

SOUTH DELTA WATER AGENCY
1806 West Kettleman Lane, Suite L
Lodi, California 95242
Telephone: (209) 663-9148
Fax: (209) 224-5887

October 20, 2020

Via Email Only to Zachary.M.Simmons@usace.army.mil

Attn: Mr. Zachary Simmons
U.S. Army Corps of Engineers
Sacramento Regulatory Division
1325 J Street, Room 1350
Sacramento, CA 95814-2922

Re: CDWA & SDWA SUPPLEMENTAL Comments on PN SPK-2019-00899 —
Notice of Intent to Prepare an EIS for Construction of the Proposed Delta
Conveyance Project.

The attached comments are hereby being submitted on behalf of the Central Delta Water
Agency and the South Delta Water Agency and supplement other comments submitted by those
agencies on the above-referenced matter.

Thank you for considering these comments and concerns.

Very truly yours,

Dante J. Nomellini, Jr.
Attorney for the CDWA

Enclosure



Central Delta Water Agency and South Delta Water Agency
SUPPLEMENTAL Comments on the Notice of Intent to Prepare an
EIS for Construction of the Proposed Delta Conveyance Project

I. Introduction.

These supplemental CDWA and SDWA comments are divided into the following sections which include:
the Project Basis (which includes Executive Order N-10-19 (EQ), DWR’s Notice of Preparation, USACE’s
Notice of Intent and Delta Conveyance Authority Alternatives Scoping Conclusions); identification of
potential project alternative components; and EIS Preparation.

Il. Project Basis.

The project basis is an essential foundation for USACE to evaluate as they are the sole legitimate source
for the criteria to screen and develop project alternatives. The DWR project basis documents and
discussion are particularly important to the USACE as DWR has determined project alternatives will be
limited to tunnel conveyance alternatives by using screening criteria that are not supported by the
project basis documents. As discussed at length in the following document comments, DWR has utilized
criteria which are not supported in the project basis and has failed to support the rationale for their
conclusions regarding alternatives screening and selection rationale.

The USACE must evaluate the Project Basis information for themselves to develop alternatives
evaluation, screening criteria and alternatives development rationale. The USACE must not submit to
the liability of adopting DWR’s flawed and conflicted alternatives development criteria and corrupted
process which is not supported by the Project Basis. First, the EO does not provide the basis for the
initiation of a project and no other is given so this is not an authorized project. Second, the NOP is
fundamentally deficient and proposes that “no operations” will be proposed or evaluated in the EIR.
Without detailed operations, USACE cannot evaluate water quality, navigation, affects to listed species
or any of the USACE’s core responsibilities as the federal lead agency on the EIS and more importantly as
in the developer of the EIS as a decision support document for USACE construction and operations-
related permits. The level of project description detail disclosed in the NOP or any DWR document is
insufficient to support even a programmatic EIS, let alone one sufficient to support evaluation and
mitigation of construction-related impacts. USACE must not rely upon any other documents or
information from the applicant than those that define the project basis and objectives for the project
(the EOQ, the NOP and NOI for the project basis). The USACE must not rely upon subsequent DWR
documents which claim they define the project, but have no legal basis to support the EIS alternatives
development and evaluation process.
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a. Executive Order N-10-19.

The EO defines the requirements and principles for the Water Resiliency Portfolio, which the Delta
Conveyance Project is (misrepresented as) part. The comments below on the EO identify mandatory
components and principles which must be included in all of the Water Resiliency Portfolio components
and provides preliminary comments regarding how the Delta Conveyance Proposed Project/Action fails
to comply with or embody. The EO is important to analyze as, 1) it does not authorize the initiation of
the Delta Conveyance Project or an EIS/R, 2) it identifies the objectives for any project under the Water
Resiliency Portfolio (most of which the Delta Conveyance Proposed Project/Action does not include),
and, 3) it provides a set of requirements that must be utilized as screening criteria for the evaluation of
any project alternative or alternative component that is part of the EO Water Resiliency Portfolio, i.e.
must be applied to the Delta Conveyance Project alternatives screening and development. In this section
we provide detailed comments on the failures of the Proposed Project/Action to meet each EO Water
Resiliency Portfolio mandate.

b. DWR’s Notice of Preparation.

The purpose of providing these comments to the Corps on DWR’s CEQA process NOP is that the NOP is
deeply flawed and if the Corps relies upon this document without knowledge of these deficiencies,
errors, omissions and misrepresentations it could lead to problems with flawed screening criteria in the
alternatives scoping and mistaken geographic and impact topic scope in the EIS.

The NOP for the EIR is deficient in its omission of material disclosures and proposes violations of CEQA
which have NEPA compliance implications. The NOP proposes that Delta Conveyance Project operations
would not be defined until after the CEQA process is completed (NOP page 3, paragraph 3). This plan to
violate CEQA by not analyzing, disclosing or mitigating operations-related impacts in the EIR
fundamentally violates the responsibilities of the CEQA Lead Agency to the point of malfeasance. Asa
result of the lack of water operations (at any level let alone the level of specificity required to support
project-level impact analysis), the USACE does not and will not have information sufficient to conduct
the required water operations impact analyses in the EIS to support decision-making relative to
construction (no construction dewatering location, timing, volumes or water quality information) or
water diversion operations-related and ESA-related permits.

The NOP, and therefore the NOI and information to conduct the EIS, is fundamentally deficient by not
disclosing the proposed operations of the project. It is not possible for the public to determine the
extent of potential project impact to them without relevant proposed operations information being
disclosed. Proposed Project/Action operations description and disclosure must be included in a
recirculated NOP and round of public scoping meetings.

* DWR's NOP notice (https://water.ca.gov/Programs/State-Water-
Project/DeltaConveyance/Environmental-Planning), “Modernizing Delta conveyance is part of the state's
Water Resilience Portfolio, which describes the framework to address California's water challenges and
support long-term water resilience and ecosystem health.” The NOP notice informs the public that the
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project is about water supply resilience and ecosystem health. The NOP Project Purpose is conspicuously
and deceptively in conflict with the notice and leaves out any reference to “ecosystem health”. The
word "ecosystem" is not included in the NOP even once, but “ecosystem health” is represented as a
coequal goal in the NOP notice. This is glaringly inconsistent and misleading. Health of the environment
and watersheds are specified as objectives of the Water Resilience Portfolio. Neither of these objectives
is included in the NOP; “ecosystem health”, "environmental health" and "watershed health" must be
added to the Delta Conveyance Project objectives so that it is consistent with the NOP Notice and the
mandates of EO N-10-19.

The Corps EIS must include these alternatives screening criteria for “ecosystem health”, "environmental
health" and "watershed health" from these fundamental project basis documents.

¢ Introduction, paragraph 2, " ... likely requiring the preparation of an environmental impact statement
(EIS)." The project from the beginning obviously required 401 and 404 permits from the USACE prior to
construction. The project would also require a Biological Assessment and Biological Opinion to
potentially support Incidental Take Permits from US Fish and Wildlife and NOAA Fisheries. Both of these
sets of permits create a federal nexus that require a NEPA compliant EIS. DWR delayed engaging the
Corps on this project even though the federal nexus and need for Corps permits was plain and evident
from before the inception of this project based on the precedents of its predecessor projects, the BDCP
and WaterFix.

e Introduction, paragraph 2, "DWR will prepare an EIR that includes relevant NEPA information where
appropriate.” It is at the discretion of the Federal NEPA Lead Agency to determine who will prepare the
EIS, not DWR. The NEPA Lead Agency may choose to accept or not accept analysis prepared in
coordination with the preparation of a joint EIS/EIR document or it may chose to conduct its own
entirely independent EIS, solely at their discretion. DWR claims it will prepare information for the EIS
(without agreement from the NEPA Lead Agency), but it has already violated the NEPA requirement for
equal level of effort (including information collection and analysis) for all alternatives by initiating an
effort to collect additional geologic core samples along its Proposed Project/Action conveyance corridor
with no consideration or equal effort applied to alternative conveyance routes or alternative to the
tunnel conveyance. To satisfy NEPA, an equal level of effort in collecting geologic information (and all
other information) must be applied to all other alternatives.

e Introduction, paragraph 2, "Once the role of the federal lead agency is established ..." The role and
authority of the NEPA Lead Agency are statutorily defined so it is already established and the federal
nexus requiring an EIS are clear as identified in the first comment in this section. USFWS and NOAA
Fisheries both would have one permit to issue and USACE would have 2 or more permits to issue.
USFWS and NOAA must prepare a Biological Assessment (SA) as part of their Section 7 ESA authority.
They may take EIS information (or not) and will conduct their own analyses of listed species impacts in
their Biological Assessment (BA) document. This mandatory Section 7 ESA document makes the
information requirements of the USFWS and NOAA Fisheries less critically dependent upon the EIS than
the USACE requirements which are entirely dependent upon decision making information provided in
the EIS. The BA document is independent of the EIS so it falls upon the USACE as the appropriate NEPA
Federal Lead Agency to conduct the EIS to make all EIS preparation decisions relevant to developing
information to support their permit decision making needs.
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e Background information, "Executive Order N-10-19, directing several agencies to (among other
things), "inventory and assess ... [c]urrent planning to modernize conveyance through the Bay Delta with
a new single tunnel project." The Governor's announcement and Executive Order led to DWR's
withdrawal of all approvals and environmental compliance documentation associated with California
WaterFix. The CEQA process identified in this notice for the proposed Delta Conveyance Project will, as
appropriate, utilize relevant information from the past environmental planning process for California
WaterFix but the Proposed Project/Action will undergo a new stand-alone environmental analysis
leading to issuance of a new EIR." The EO authorizes a report to "first" inventory and assess "current
planning" to modernize conveyance through the delta. The EO does not authorize a project to design
and build a conveyance, it specifies that first an inventory and assessment on current planning must be
conducted. DWR has mistakenly initiated "new planning" by undertaking this Delta Conveyance Project
EIR. An EIR is a planning process so a new EIR is new planning, not current planning. See previous
comments on the EO regarding the Delta Conveyance Project and funding not being authorized.

e Purpose and Project Objectives, paragraph 1, "Under CEOA, a clearly written statement of objectives
will help the lead agency develop a reasonable range of alternatives ...”. Correct, CEQA requires a
clearly written statement of objectives. Unfortunately what this NOP provides is a poorly written
conflation of "Purpose" and "Objectives" which confounds the CEQA requirement for clarity in defining
project objectives to use to develop a reasonable range of alternatives. To support discussion of our
following comments regarding how this NOP section fails to meet the requirement for clearly written

project objectives, here are the definitions of "Objective" vs. "Purpose".

"Objective" definition: "something that one's efforts or actions are intended to attain or accomplish".
"Purpose" definition: "the reason for which something exists or is done, made, used, etc." The word
"reason" is the key here. Anything that is not a reason for doing a project does not belong in the
Purpose Statement. Anything that is a reason does not belong in the section describing the Project
Objective. These difference between “Objective” and “Purpose” are essential to clarify as they are the
basis for the project alternatives screening criteria. The Corps EIS alternatives screening criteria must
correctly differentiate these.

e Purpose and Project Objectives, paragraph 2, “... purpose in proposing the project is to develop new
diversion and conveyance facilities in the Delta necessary to restore and protect the reliability of State
Water Project (SWP) water deliveries ... " Again, this is poorly written, not clear, and conflates purpose
and objective which must remain clearly defined to support development of alternatives per NEPA
requirements. The first part, "develop new diversion and conveyance facilities" is an objective. The
second part, "to restore and protect the reliability of SWP water deliveries" is a purpose (reason) for the
project. It is important to separate the two concepts distinctly as the objective is how the project
proponent conceives achieving a project purpose.

Alternatives are other methods to reasonably accomplish the same purposes. The NOP conflation of the
difference and importance of objective vs. purpose violates the CEQA requirement for clarity and will
confound a clear and consistently evaluated alternatives development and screening process. If the
Corps relies upon this document for the foundation of the NEPA process, it must discern the difference
between the conflated purpose and objective in the NOP so that it has a correct framing of the
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“purpose” (reason for) the project. If the Purpose for the project is miss-framed as DWR has done in the
EIR, the alternatives development and screening process in the NEPA EIS will be corrupted.

e "Restore ... SWP water deliveries" (NOP page 2, paragraph 2) The Project Purpose declares the intent
to increase reliance upon delta water supplies, which is in direct violation of the legal requirement of SB-
X7. Alternatives and alternative components identified in these comments are compliant with SB-X7
while the Proposed Project/Action is in violation of the requirements of the law. As stated elsewhere in
our comments, it would be a violation of NEPA for the Corps to approve a project which is in violation of
the law.

Additionally, the term "restore" is not defined and therefore is not meaningful as a definition of a
project purpose. Restore the water supply to what quantity or what period? Does this mean restore
water supplies to unimpaired flows from current hydrology 1921-present (the "hydrologic record"), pre-
SWP development, pre-D1641, to 01641 standards, pre-Wanger or post-Wanger rulings, Oroville FERC
Relicensing pre- or post-, yesterday? If the term "restore" is kept as part of the project purpose it must
be defined or alternative concepts cannot be reasonably evaluated for how well they meet this project
purpose. Restoring water supply means quantities of water will change which have environmental
impacts which must be evaluated, disclosed and mitigated. How much quantity of water change
"restoration" requires is directly proportional to the magnitude of the environmental impacts the
project will precipitate.

The term "restore" must be quantified and defined in order to complete anything other than a
programmatic EIS. In order for the Corps to consider using even a quantitatively defined “restored
water supply” project objective, the EIS must include operations impact analysis in order to evaluate
alternatives under that criterion. Given the Corps declaration that the EIS will not include operations
impact analyses, this criterion for screening EIS alternatives may not be used by the Corps process.

e Purpose and Project Objectives, paragraph 2, "DWR's ... purpose in proposing the project is to develop
new diversion and conveyance facilities in the Delta necessary to restore and protect the reliability of ...
potentially, Central Valley Project (CVP) water deliveries south of the Delta ... " The stated purpose now
also includes, potentially, to restore and protect the water supply of a Federal Agency that has to this
date not indicated an interest in participating in the project. It is not a NEPA project purpose (reason) for
a state to propose a project for a federal agency. This project objective must be withdrawn from the
NOP as it is not a viable objective for the state and must not be utilized as any component of the Corps
screening criteria for EIS alternatives development.

e Purpose and Project Objectives, paragraph 2, " ... consistent with the State's Water Resilience
Portfolio." Yes, if the project is authorized by EO N-10-19 (it isn't - see EO Comments), then it must be
consistent with it. The CEQA Project Purpose as stated in this paragraph is not consistent with EO N-10-
19. The words "restore and protect the reliability of SWP water deliveries" or even combinations of
those words is not anywhere in the EO. DWR's proposed "project purpose" is made up, whole cloth, and
is not from or consistent with the EO and the Corps must not include "restore and protect the reliability
of SWP water deliveries" in their EIS alternatives screening criteria. An essential part of consistency with
the EQ's Water Resilience Portfolio is the project must include all of the objectives, requirements and
principles required and identified by EO N-10-19. The Delta Conveyance Project as proposed in this NOP
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does not include or meet the objectives and mandates of the EO - see EO Comments. Therefore the EIS
may not utilize “restore and protect the reliability of ... potentially, Central Valley Project (CVP) water
deliveries south of the Delta” as a project Objective or an alternative screening criteria.

e Purpose and Project Objectives, paragraph 3, 'The above stated purpose, in turn, gives rise to several
project objectives.” DWR has this exactly backwards here. In the statement above DWR refers mostly to
the objective (see previous comments), "to develop a new diversion and conveyance in the Delta".

"Objective" definition: "something that one's efforts or actions are intended to attain or accomplish". In
other words the objective is, "we want to build something that does this".

"Purpose" definition: "the reason for which something exists or is done, made, used, etc." The word
"reason" is the key here. Anything that is not a reason does not belong in the purpose statement. The
project objectives drive the purpose, not the other way around. DWR's NOP would not be so confused if
the Project Purpose was clearly written as CEOA requires.

All 4 bullets in the NOP that follow are all "reasons" (purpose) for a project, not objectives. Any
alternative that reasonably satisfies accomplishes these reasons for a project must be included in the EIS
analysis as viable alternatives.

® Purpose and Project Objectives, paragraph 3, "In proposing to make physical improvements to the
SWP Delta conveyance system, the project objectives are:" This is another example of how DWR has
gotten purpose and objectives backwards. Their objective is to build a project. Their stated reasons
(purpose) for the Proposed Project/Action is to accomplish their following bullet points. Again, this is
important to correct as alternatives to the project must not be evaluated against what DWR has
proposed as their project, but against the ability of a proposed alternative to satisfy the purpose
(reason) for the project. The Corps must not repeat this fundamental flaw and avoid this potential NEPA
requirement failure. If purpose and objective are misconstrued as DWR has done, the screening criteria
for alternatives development will be equally flawed and the evaluation of alternatives incorrect and
indefensible.

e Purpose and Project Objectives, paragraph 3, first bullet, "To address anticipated rising sea levels and
other reasonably foreseeable consequences of climate change and extreme weather events." This is a
potential reason for a project therefore it is a purpose, not an objective as confusingly and incorrectly
claimed in the NOP. The NOP misidentifying project purpose as project objectives does not meet the
CEOA requirement for clearly written project objectives.

The State (and the Corps) has adopted climate change assumption standards that all new projects must
adhere to. Although we do not agree with these climate change assumptions or standards, it was
imperative for the NOP to disclose the standard that this project purpose sets in order for the public to
understand the project proposed as well as potential alternatives to the project. The sea level rise
assumption in the Delta Conveyance Project is reportedly 10 feet, but it is not disclosed in the NOP.

The Delta Conveyance Authority exempted the Delta Conveyance project from these sea level rise and
climate change project requirements. The Proposed Project/Action design and analysis only addresses
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55” of sea level rise by the year 2100. This is inconsistent with and deficient in comparison to the CA
state requirements and the Corps requirements of 10’ sea level rise by 2100. The Proposed
Project/Action is therefore incompatible with an objective of addressing anticipated sea level rise and
therefore must be disqualified as a viable project alternative for the EIS.

Climate change is a global problem and cited as the primary driver for the need to "restore and protect
SWP water supplies". This defines the project as a response to a problem which is global in scope and
yet the project attempts to (incorrectly) limit the range of appropriate project alternatives to those
implemented only in the "Delta". If climate change is a global problem, the delta consists of only
0.0005% of the surface area of it. Surely the SWP's water supply reliability "and restoration" cannot be
solely dependent upon the Delta 0.0005% geographic area as the sole solution. In the face of reality of
climate change impacts to water supplies all over the world, why would it be a reasonable proposition
for the project to "restore water supplies” to some unspecified earlier unaffected date and time when
everyone else in the world is being forced to adapt to new climate and precipitation patterns.

® Purpose and Project Objectives, paragraph 3, second bullet, "To minimize the potential for public
health and safety impacts from reduced quantity and quality of SWP water deliveries, and potentially
CVP water deliveries, south of the Delta resulting from a major earthquake that causes breaching of
Delta levees and the inundation of brackish water into the areas in which the existing SWP and CVP
pumping plants operate in the southern Delta." By DWR's statement here in the NOP, SWP Water
Contractor district Californian's get preferential treatment to other Californian's as this project does
nothing to protect Californian's that get their water supply from the Delta that are not part of the SWP.
The very first and presumably most important statement in the EO is that "water is a human right". The
Delta Conveyance Project not only ignores the human rights for water for non-SWP customers as they
do not benefit at all from the project, but the project proposes to improve protections of water supplies
for SWP customers at the expense to the quality and reliability of water supplies of non-SWP customers.
Making one group's water rights and supply security superior to and at the expense of another group's is
antithetical to the first precept of the EO. A project and alternatives to a project must comply with this
fundamental principle of the EO and the current Delta Conveyance Project Proposed Project/Action
does not. We do propose alternative components, e.g. Carquinez Straight Flow Management Structure
and additional water storage projects downstream of the Delta, which do address this “purpose” for the
project even though the Proposed Project/Action fails to.

¢ Purpose and Project Objectives, paragraph 3, third bullet, “To protect the ability of the SWP, and
potentially the CVP, to deliver water when hydrologic conditions result in the availability of sufficient
amounts, consistent with the requirements of state and federal law, including the California and federal
Endangered Species Acts and Delta Reform Act, as well as the terms and conditions of water delivery
contracts and other existing applicable agreements." This statement is so poorly worded as to be
unsuitable for use as alternatives scoping screening criteria.

"Protecting" a Federal Project is not a viable objective for a State Project so that cannot be a screening
criteria. "Sufficient amounts" is subjective and undefined and therefore cannot be utilized as an
alternatives screening criteria. A project being consistent with state and federal law is a mandatory
screening criteria for all projects as a project cannot plan to break the law. It should be noted that
current SWP operations fail to comply with water quality standards on a routine basis and therefore
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violate the law routinely. Given that the SWP current operations violate the law and this fundamental
project alternative screening criteria, the project may not assume that continuation of existing
operations and standards of the SWP will not result in violations of the law.

* Purpose and Project Objectives, paragraph 3, fourth bullet, "To provide operational flexibility to
improve aquatic conditions in the Delta and better manage risks of further requlatory constraints on
project operations." "Aquatic conditions" is too vague a term to be useful in evaluating if a project
alternative meets this objective or not. The project alternative scoping screening criteria for this
objective must be changed to "protect delta water quality and habitat values for delta residents, water
users and wildlife" so that it is consistent with the EO and SB-X7 legal requirements. It should be noted
that the Proposed Project/Action does nothing to improve aquatic conditions and therefore must be
eliminated from the alternatives in the EIS if this criteria is used. All of the project alternative
components identified in our submittal here do potentially improve aquatic conditions.

e Page 3, paragraph 3, "DWR would operate the proposed north Delta facilities and the existing south
Delta facilities in compliance with all state and federal requlatory requirements and would not reduce
DWR's current ability to meet standards in the Delta to protect biological resources and water quality for
beneficial uses." SWP operations currently and historically have routinely violated water quality
standards in the Delta. DWR is saying here that it is planning to build a facility that is intended to violate
the law at the same frequency as the current facility. The new facility and operations must be compliant
with the law to protect water quality and wildlife habitat or it cannot be permitted. The Proposed
Project/Action has no defined operations so there is nothing to be analyzed in the EIS to determine the
frequency, magnitude or geographic extent of water quality violations the project may cause. The new
facility objective, if it is built at all, must be to ensure that all water quality criteria are met under all
conditions, at all times, and at all locations.

e Page 3, paragraph 3, "Although initial operating criteria of the proposed project would be formulated
during the preparation of the upcoming Draft EIR in order to assess potential environmental impacts and
mitigation, final project operations would be determined after completion of the CEQA process ... "
(emphasis added) In this statement, DWR has declared its intent to violate CEQA law. NEPA requires
that all environmental impacts of a project be disclosed, analyzed and mitigated and that agencies that
rely upon the EIS for decisions based upon the EIS for permit issuance will be inaccurately and
misinformed. By DWR either ignoring operations-related impacts or by assuming a set of operations to
evaluate in the EIS analysis that it will not conform to in the event that the project is approved and
implemented, it ensures that the true impacts of the project will not be disclosed or mitigated.

This statement of intent by DWR to violate CEQA is so serious that we request all staff or contractors
involved in this proposed decision to violate CEQA law and mislead agencies which rely upon this
document be immediately removed from the project and reprimanded in the case of DWR staff or
terminated in the case of contractors. This DWR plan to violate CEQA by not analyzing, disclosing or
mitigating the true operations-related impacts in the EIR fundamentally violates the responsibilities of
the CEQA Lead Agency to the point of malfeasance.

If the EIS covers only construction-related impacts and does not address the “actual” operations the
facility will use when implemented, then there can be no statement of overriding considerations of
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significant impacts because without the coverage of the EIS to actually operate the facility, there could
be no public benefits to the facility.

If, after the NEPA process is completed, proposed operations of the Delta Conveyance are modified in
any way from those analyzed, disclosed and mitigated in the EIS, a supplemental EIS must be conducted
prior to any consideration of issuance of construction- or operations-related permits by any agency. The
Corps must not certify an EIS in which operations and operations-related impacts and mitigations are
known to be subject to subsequent change.

e Page 3, paragraph 3," Construction and commissioning of the overall conveyance project, if approved,
would take approximately 13 years, but the duration of construction at most locations would vary ... "
The NOP fails to identify specific areas of construction disruption and disruption duration. This vague
description is inadequate to inform the public if the project may have an impact upon their quality of
life, property or ability to earn their livelihoods. The NOP must be revised and republished along with
new Public Scoping Meetings to disclose this essential information to the public.

e Page 3, paragraph 4,"Reclamation is considering the potential option to involve the CVP in the Delta
Conveyance Project. Because of this possibility, the connection to the existing Jones Pumping Plant in the
south Delta is included in the proposed facility descriptions below. The proposed project may include a
portion of the overall capacity dedicated for CVP use, or it may accommodate CVP use of available
capacity (when not used by SWP participants). If Reclamation determines that there could be a role for
the CVP in the Delta Conveyance Project, this role would be identified in a separate NEPA Notice of Intent
issued by Reclamation." Since a CVP component is not part of the current Delta Conveyance project and
is entirely speculative in its language at this time, if BOR elects to participate in the Project at some
future date, it will require either a separate EIS or a reissuance of the NOP (and NOI) for a joint
document as there would be material design or operations (not defined at this time anyway) changes to
the project not disclosed to the public in the original scoping of the Delta Conveyance EIR. The NOP
proposed accommodations of the CVP under the Delta Conveyance Project would have profound water
operations, water supply, and water quality impacts that must be analyzed, disclosed and mitigated in
the EIR. If BOR does join the project, the NOP is materially deficient and misleading in terms of its
project description and operations (missing anyway).

e Page 5, paragraph 1, "The size of each intake location could range from 75 to 150 acres, depending
upon fish screen selection, along the Sacramento River and include a state-of-the-art fish screen,
sedimentation basins, tunnel shaft, and ancillary facilities. An additional 40 to 60 acres at each intake
location would be temporarily disturbed for staging of construction facilities, materials storage, and a
concrete batch plant, if needed.” The map figure does not show proposed locations of the intakes. The
map shades a large and poorly defined reach of the river as the potential intake locations. With the
proposed intake locations ambiguous and the size of the facilities varying as much as 100% it is not
possible for the public to determine if they will be potentially affected by the project or not and
supports only a programmatic level of impact analysis not sufficient to support construction-related
permitting. A revised NOP must be issued that determines the type and design (e.g. over or through
levee construction) of fish screen.
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e Page 5, paragraph 3, "The proposed single main tunnel and connecting tunnel reaches would be
constructed underground with the bottom of the tunnel at approximately 190 feet below the ground
surface." The BDCP and WaterFix projects designed their tunnel for 80 feet below the ground surface.
190 feet deep is more expensive and generates more tunnel muck which creates additional increments
of environmental impacts which must be analyzed. What hazard did DWR find at 80’ deep they wanted
to avoid by going to 190’ deep? Was that risk fully mitigated by this additional depth and cost? There is
a reason for this change and it must be disclosed.

e Page 5, paragraph 3, "Construction for the tunnel would require a series of launch shafts and retrieval
shafts. Each launch and retrieval shaft site would require a permanent area of about four acres. Launch
sites would involve temporary use of up to about 400 acres for construction staging and material
storage."” The map figure and description fail to disclose the proposed locations for these actions. These
areas will require land seizures that displace property rights and use, people and livelihoods, as well as
special status species populations; but are not disclosed in the NOP. As a result of this material
information withheld from the NOP, the affected public remain ignorant and uniformed. A revised NOP
must be issued that discloses this material information relevant to the location of these land seizures as
well as specificity that allows the analysis of impacts to special species status populations.

e Page 5, paragraph 3, "... this reusable tunnel material could be reused for embankments or other
purposes in the Delta or stored near the launch shaft locations." The reusability or suitability of tunnel
muck has not been determined. The time and area required for drying must be disclosed and analyzed.
It is extremely unlikely that this material will have suitable characteristics to be useful for
"embankments" intended to hold back water. The difference in environmental, land use and traffic
impacts between reuse of tunnel muck on site or transportation to a disposal site is significant. The
Proposed Project/Action must specifically identify the location and describe and define where and how
tunnel muck will be dried, used or disposed of in a revised NOP or the EIR may only be conducted at a
programmatic level which will require subsequent environmental analysis, documentation and public
participation prior to any project action.

e Page 5, paragraph 4, "Intermediate Forebay would provide potential operational benefits and would be
located along the tunnel corridor between the intakes and the pumping plant." The location of this
proposed large and environmentally disrupting facility is not disclosed in the description or map figure.
The Intermediate Forebay will have a big impact that results in land seizures which have not been
disclosed in this deficient NOP that fails to adequately inform the public and that must be revised and
republished.

It seems this facility was materially omitted from the NOI description and maps and therefore the facility
footprint and disclosure between the EIR and EIS are in conflict.

e Page 5, paragraph 4, "The embankments would be approximately 30 feet above the existing ground
surface." The Intermediate and Southern Forebays are functionally flow reregulating reservoirs. As
such, the Forebay impoundments will always hold back water which is the definition of a "Dam"
according to USACE regulations. The NOP use of the term embankment is misleading and grossly
technically inaccurate. A "dam" is something that holds back water most of the time, a "levee" holds
back water only some of the time and an "embankment" is a meaningless term in this context that is not
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appropriate or relevant to the description of Forebay facilities. The Intermediate and Southern Forebays
are dams and the engineering and construction specifications must be consistent with those
requirements and evaluated in the EIS impact analysis. The construction materials type, methods, labor,
equipment, materials volumes and schedules for constructing a dam are radically different in
environmental impact that just piling up some dirt in an "embankment" as implied by the inaccurate and
misleading NOP description.

¢ Page 6, Contract Amendment for Delta Conveyance, "... the Delta Conveyance Project EIR will assess,
as part of the proposed project, potential environmental impacts associated with reasonably foreseeable
potential contract modifications.” This means that the impacts of all water transfers resulting from new
excess capacity created by the Delta Conveyance Project must be completely evaluated in the Delta
Conveyance Project EIS as they are proposed to not be included in the impact analysis of the SWP Water
Supply Contract Amendment environmental review.

As stated previously, since the Delta Conveyance has a federal nexus requiring an EIS and the SWP
Water Supply Contract Extension Amendment impacts are dependent upon that facility, the Water
Supply Contract Extensions also then have a federal nexus as it is the project with the federal
component which enables them. How, when, where and how much water transfer volume must be
defined to a project level specificity in order to meet this project level impact analysis to cover this other
project impact analysis. DWR through any of it’s Delta Conveyance project documents or in the SWP
Water Supply Contract Extension Amendment have failed to provide any detail regarding the origin,
timing, water volume or destination of these water transfers. Detailed and specific operations for these
transfers must be defined and analyzed or these water transfer operations cannot be permitted under
any Delta Conveyance project.

The Corps must address the EIS requirements of the SWP Water Supply Contract Extension Amendment.
In addition to the Delta Conveyance facilitation of the Amendment nexus, the COAA also is a federal
nexus to the Amendment that must be addressed.

¢ Page 6, Project Area, "Upstream of the Delta Region" "Upstream" must include SWP facilities that
operations are changed in any way due to Delta Conveyance Project operations. This includes all SWP
reservoir operations timing and magnitude of water releases and tributaries flow and temperatures
downstream from those facilities. This is important for the geographic scope for the EIS impact analysis.
The operations of these upstream facilities will change from the operation of the Delta Conveyance
facility so these impact areas must be addressed in the EIS. These analyses to downstream tributaries
below SWP reservoirs are required to assess impacts to fish habitat temperature suitability, spawning
habitat suitability (depth, flow velocity and temperatures) and to assess anadromous fish straying and
introgression impacts from altered tributary attraction flows and temperatures. Streams upstream of
SWP reservoirs are affected by exposure of sediment wedges in the reservoir which affect seasonal fish
movement and spawning in the upstream tributaries up to the next impassible fish barrier. All of these
areas upstream of the Delta affected by operations of the Delta Conveyance Project must be included in
the geographic and impacts scope of the project. This, among many reasons, is why the project must
define, disclose evaluate and mitigate the true operations impacts of the project. If the EIS does not
analyze the real and fully developed and detailed project operations, the EIS will be a programmatic
document that cannot be the basis for construction- or operations-related permits.
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* Page 6, Project Area, "Statutory Delta (California Water Code Section 12220)" Proposed
Project/Action flow impacts alter the timing, magnitude and water quality of delta outflows such that
the San Francisco Bay complex, Suisun Marsh, Napa River and Pacific Ocean resources are affected. The
BDCP and WaterFix impact areas, with exactly the same types of general locations of proposed facilities
as the Delta Conveyance Project, were required to also include the Napa River, Suisun Marsh, San
Francisco Bay and the Pacific Ocean in their project impact analysis area. Reclamation was Federal Lead
for the EIS for these documents. If the Corps is to depart from the analytical standards and methods of
these previous documents, it must present a strong, defensible and compelling logic for the departure
from these previous plans, policies, procedures and precedents.

¢ Page 6, Project Area, "South-of-Delta SWP Service Areas and, potentially, South-of-Delta CVP

Service Areas"”. The EIS project impact assessment area must also include drainages that are
downstream of the SWP and CVP service areas as water deliveries from the project affect the timing,
quality and magnitude of flows and resources in these tributaries and drainages. SWP service areas
drain all the way back to the Delta, Salton Sea or Pacific Ocean depending on which service area and or if
the CVP is included in the project. As stated previously, Corps responsibilities do cover ocean mammal
and other aquatic resources that are affected by the project in this geographic scope.

e Page 9, Alternatives, "An EIR need not consider every conceivable alternative to a project. Rather it
must consider a reasonable range of potentially feasible alternatives that will foster informed decision
making and public participation. An EIR is not required to consider alternatives which are infeasible."
CEQA alternatives must include those which reasonably meet the project purpose and objectives so the
language in the NOP is incorrect and misleading. The NOP excludes many of the project objectives and
purposes as defined by EO N1 0-19. These criteria and mandates as identified in our comments on the
EO must be included in the project alternative screening criteria (for the EIS too). Based on the EO
requirements, the Proposed Project/Action does not perform very well and sets a low bar for evaluating
other alternatives which do meet these EO criteria as well or better than the Proposed Project/Action.
Screening criteria must be rational, defensible and consistently applied in the evaluation of alternatives
and alternatives components. The Alternatives Scoping Document, to be released for public review and
comment, must disclose the criteria and rational for proposed alternatives either being included or
excluded from full analysis in the EIS.

e Page 9, Alternatives, paragraph 2, "The scoping process will inform preliminary locations, corridors,
capacities and operations of new conveyance facilities to be evaluated in the EIR." The NOP (and NOI)
and the respective Public Scoping Meeting materials and presentations were devoid of any water
operations description other than theoretical maximum flow capacity of the tunnel. The scoping process
failed to inform the public on any intake operation tributary flow bypass standards, intake diversion
operations daily intertidal variations in screen intake sweeping and approach velocities, reservoir
operations changes to facilitate the project operations, the type of fish screens proposed, water supply
delivery quantities that constitute the stated objective to "restore water supply deliveries", excess
transfer capacity created by the Project and many other material omissions to inform the public and
decision makers for the alternatives scoping process. In every possible aspect of project description
(location, size, type, function, design, artistic renderings, site design plans, operations), the public
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disclosures either omitted critical information or was so non-specific as to be non-functional as a
project-level disclosure.

e Page 9, Alternatives, paragraph 2, "DWR will make its final choice of potentially feasible alternatives
to include in the Draft EIR after receipt of scoping comments." DWR must consider and evaluate the
alternatives identified in the scoping comments, not just make a final decision after receiving them —
and that appears to be exactly what they have done. This DWR statement is a declaration of the intent
to ignore the input from the alternatives scoping process which the Corps must not emulate. A Scoping
Report that discloses the alternatives assessment methods and rationale and the final selection process
must be issued for public disclosure and comment. This precedent has been set by numerous DWR joint
EIR/S projects including the BDCP and WaterFix. Only after public disclosure and comment on the
alternatives development process in the Scoping Report document can DWR or the Corps make choices
regarding feasible alternatives to include in the EIR or EIS.

e Page 9, Potential Environmental Effects, "Water Supply: changes in water deliveries." The project
here has declared that water supply deliveries will change under the undisclosed operations of the Delta
Conveyance facility. The Corps must analyze these impacts in the EIS. These impact assessments must
include impacts to non-SWP and CVP water users including, but not limited to: changes in water surface
elevation for diversion access, water diversion facility fouling from changes in aquatic weeds from
alteration of water circulation patterns and duration of nutrient accumulation before flushing flows,
changes in the rate and location of toxic algae and methylation of mercury, water supply suitability for
designated beneficial uses, growth inducing impacts, etc.

e Page 9, Potential Environmental Effects, "Surface Water: changes in river flows in the Delta."

There will be upstream and downstream of delta flow changes from the project that must be assessed in
the EIS. Construction dewatering discharge flow impacts must also be quantified, specified in location
and timing and evaluated in the EIS.

e Page 9, Potential Environmental Effects, "Groundwater: potential effects to groundwater levels during
operation." There are groundwater impacts from construction- and operations-related dewatering (see
related comments) and from ongoing variability in SWP water supply deliveries which must be
guantified and assessed in the EIS.

® Page 9, Potential Environmental Effects, "Water Quality: changes to water quality constituents and/or
concentrations from operation of facilities." The BDCP and WaterFix EIR/S failed to conduct scientifically
defensible best available science analysis of impacts to water quality including dissolved oxygen and
salinity. Construction dewatering discharge water quality affects must also be evaluated, especially with
respect to point discharge water quality requirements. The EIS must also address these impacts.

e Page 9, Potential Environmental Effects, "Geology and Seismicity: changes in risk of settlement during
construction." The EIS impact assessment scope must include impacts to collapse of aquifer structure
from construction dewatering; risk to levee integrity from construction vibration, settlement and
fracturing; risk to levee integrity from tunnel or intake structural failures; risk to levee integrity from
failure of Forebay impoundment dams, etc.
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e Page 9, Potential Environmental Effects, "Soils: changes in topsoil associated with construction of the
water conveyance facilities." The EIS must assess impacts of ongoing and incremental salt accumulation
in soils on productivity and land use suitability from continued operation and increased water deliveries
from the SWP, impacts from the storage, drying and transport of tunnel material - please see previous
related comments.

e Page 9, Potential Environmental Effects - "Air Quality and Greenhouse Gas...”. Air quality impact
assessments require construction location, timing, duration, equipment used, etc. Greenhouse gas
impacts require analysis of changes in reservoir operations and SWP system-wide water quality as they
affect and contribute to CO, greenhouse gas emissions. This later impact contribution requires detailed
project water operations information which the NOP has declared the project will not provide until after
the completion of the EIR process and the NOI omitted to address.

® Page 9, Potential Environmental Effects - All of the impacts types described in this section of the NOP
by the DWR EIR Team demonstrate limited understanding of the SWP system and operations, the
complexity and functions of the Delta, and previous and closely related SWP/CVP EIR/S analyses or
those analyses conducted under the almost identical projects of the BDCP or California WaterFix EIR/S.
The Corps should take this into account in their selection of prospective contractor for the EIS and DWR
preferred contractor list.

The NOP (flawed) copying of the CEQA checklist with little professional knowledge or judgment relevant
to the California water system or the Delta Conveyance Project does not convey an expectation of a
competently executed draft EIR to come. There are huge amounts of materials available to the Delta
Conveyance Project EIR team on other EIR/S conducted on similar projects, but it is clear they have not
utilized them or are not mindful or respectful of the previous agency legal precedents and standards set
by them. Due to the extreme similarity of the Delta Conveyance Project and the BDCP and California
WaterFix projects, previously submitted scoping, draft EIR/S, and final EIR/S comments by CDWA and
SDWA on those projects are hereby incorporated as scoping comments herein for the Corp’s required
consideration. These are all part of the public record so the Corp’s should already have copies of them.
If for any reason the Corps does not have or have access to these incorporated by reference documents,
we would provide them directly to the Corps upon request. CDWA and SDWA as agencies have invested
enormous amounts of limited resources in contributing comments to the EIR/S process in these previous
and so closely related projects. The Corps, in the preparation of alternatives scoping and the draft EIS
of the Delta Conveyance Project, must look closely to these previously submitted comments and address
the multitude of inadequacies and deficiencies in these previous EIR/S documents as well as the
alternatives identified within those comments.

e Page 12, paragraph 2, “each responsible and trustee agency is required to provide the lead agency with
specific detail about the scope, significant environmental issues, reasonable alternatives, and mitigation
measures related to the responsible or trustee agency's area of statutory responsibility that will need to
be explored in the EIR. In the response, responsible and trustee agencies should indicate their respective
level of responsibility for the project.” Seeing as the Corps has a parallel responsibility with its
Cooperating Agencies, it is requested that the Corps publicly disclose the Cooperating Agency responses
on the project website as part of the public record and include them in the Scoping Report when it is
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made available to the public so that the public can be informed and comment upon identified agency
needs and requirements from the Delta Conveyance EIS.

i. DWR NOP Comment Summary.

It was important to include for the Corps these comments on the NOP as the Corps may rely upon this
document for some of its information and EIS project basis needs. As demonstrated in the comments,
the NOP is substantively deficient as it omits material information regarding Proposed Project/Action
operations required for a project-level EIS. Additionally, the NOP statements make it clear the scope of
the impacts is significantly more extensive than the scope the Corps committed to for the EIS in their
NOI. The NOP is in violation of CEQA, which the Corps needs to avoid emulation of as pitfall violations of
NEPA, as DWR proposes to complete the EIR process prior to determination or analysis of final project
operations or analysis or mitigation of those final operations impacts.

The NOP Project Purpose and Objectives incorrectly only selectively include 2 the 15 mandates of
Executive Order N-10-19 and specifically exclude the required "special status species", "ecosystem
health" and "watershed health" from the EO. The Corps must make sure that they do not omit these
project basis criteria from their evaluation, screening and formulation of alternatives. If correctly
applied in the EIS alternatives screening process, the Proposed Project/Action fulfills almost none of

these criteria, see Table 1 following.

As a cautionary note for the Corps in interpreting the EIR’s alternatives screening process, the DWR
Proposed Project meets NONE of the Project Objectives identified in the NOP, see Table 1 and this
preceding NOP comment and analysis section.

The NOP Project Purpose and Objectives are not legally compliant with SB-X7 (Delta Reform Act) as they
do not include the legally mandated coequal goals of water supply reliability and habitat conservation or
the legally mandated reduced reliance upon Delta water supplies. The EIS will need to address this
project violation of legal requirement in the “Regulatory Environment” section of the EIS.

Also as a cautionary note for the Corps in interpreting the EIR’s alternatives screening process, the NOP
geographic scope for Alternatives is arbitrarily and capriciously limited to the Delta which does not
address the SWP water supply delivery reliability as a whole and is in direct conflict with the mandate
from Executive Order N-10-19 for regional solutions.

The NOI proposed impact analysis geographic scope is incorrect as it must include drainages
downstream of SWP service areas and areas upstream of SWP reservoirs which will have altered
operations as a result of the Delta Conveyance operations omitted from public disclosure in the NOI and
NOP and proposed to be omitted from EIS analysis.

The Proposed Action intakes locations are in intertidal zones under current conditions (much more so
under assumed future No Action conditions) and are not compatible with the 10' Sea Level Rise
assumption and the water supply reliability Project Objective. The Proposed Action presumes the
abandoning the Delta, its population, and wildlife in response to projected Sea Level Rise which is in
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direct violation of the Corps mission statement and responsibilities as a Public Trust Agency for flood
protection.

The Delta Conveyance Project proposes to "Restore Water Supply" but fails to functionally or
qguantitatively define this objective. Further, the Corps has declared in its NOI its intention not to
analyze project operations which would be required in order to determine if said “water supplies” were
“restored” or not. As such, the EIS may not rely upon this as alternatives screening criteria.

The NOP incorrectly presumes the current SWP operations result in Water Quality Standard compliance.
The Corps must not make this presumption in the EIS as currently and historically the SWP routinely, and
sometimes significantly, violates water quality standards. It would be a violation of NEPA to approve a
project that violates the law. The Corps must avoid assuming as DWR does that the Delta Conveyance
has an equal level of legal compliance with water quality standards as the current SWP — especially in
the absence of proposed water operations which must be evaluated to prove it. Based on the current
and historical record of the SWP water quality standards violations it would be more appropriate to
assume that the Delta Conveyance project will be in violation of the water quality protection laws.

c. Notice of Intent.
The following are comments on the specific sections of the USACE Notice of Intent.

e Section 1 “The scope of the USACE NEPA review for operations of the new facilities is limited to
potential effects to navigation and long-term operations and maintenance of the modifications to
federal levees. The scope does not extend to the potential downstream effects from the diversion of
water through new intakes or to the overall SWP and water deliveries.”

o The NOI statement of limitation of the scope of analysis in the EIS fail to include
environmental and aquatic resource impacts downstream from the Proposed Action intakes
which is in direct conflict with the Corps Mission Statement. The first sentence in the Corps
of Engineers mission statement is “The mission of the Corps of Engineers Regulatory
Program is to protect the Nation’s aquatic resources,...”
(https://www.Irl.usace.army.mil/Missions/Regulatory/Mission-Statement/)

The previously prepared Bay Delta Conservation Plan EIS/R and WaterFix EIS/R (almost
identical projects to the Proposed Action) demonstrated that reduced flows downstream of
north delta intakes adversely impacts water-quality suitability of fish habitat for designated
critical fish habitat for ESA listed fish species in large portions of the delta downstream from
the proposed north delta intakes. Many Proposed Action construction activities (dredging,
barge operations, fill) that occur in the Waters of the US occur downstream of the intakes.
The Corps is incorrectly declaring in the NOI that they will not evaluate these impacts in the
EIS. The Corps cannot omit these impacts to aquatic resources in their EIS by declaring a
limitation to the scope of analysis that is in contradiction to the easily foreseeable impacts
of the Proposed Action and would be in dereliction of the Corps Mission Statement defined
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public trust responsibilities for 404(b)(1); Executive Order 11990, and 50 CFR Parts 400-499,
600, 660.5.

33 CFR Ch. Il defines the criteria for the scope of the Corps jurisdiction and responsibility for
the scope of the EIS impact analysis in https://www.govinfo.gov/content/pkg/CFR-2011-
title33-vol3/pdf/CFR-2011-title33-vol3-part325.pdf, page 22, paragraphs 1-5. Paragraph 3,
“..for those activities that require a DA permit for a major portion of a transportation or
utility transmission project, so that the Corps permit bears upon the origin and destination as
well as the route of the project outside the Corps regulatory boundaries, the scope of
analysis should include those portions of the project outside the boundaries of the Corps
section 10/404 regulatory jurisdiction. To use the same example, if 30 miles of the 50-mile
transmission line crossed wetlands or other “waters of the United States,” the scope of
analysis should reflect impacts of the whole 50-mile transmission line.” The example given
illustrates the conditions in which the Corps must analyze the project in its entirety of
geographic scope exactly describes the characteristics of the Proposed Action. The origin
and the destination of the project are in waters of the US, involve Corps Project Levees and
require Corps permits. For the proposed 26 or so mile project corridor there are 30 odd
crossings of navigable Waters of the US. The Corps permit requirements will bear upon the
route of the project which is another criteria met by the project that requires the Corps
analyze the project in its entirety. By the requirements of this statute, the Corps scope of
analysis must include all aspects of the project, not just those with direct Corps jurisdiction.

One of the Corps other principle missions is flood risk management. The Proposed Action
north delta intakes and dual operations have direct downstream impacts on redirected
flood risks. If the north delta intakes operate during peak flow events or king tides, the
Proposed Action is redirecting flood risk to the south delta. Under the No Action, south
delta SWP pumping would have contributed to lower stage elevations in the area of the
south delta intakes. These redirected downstream flood risks from the Proposed Action are
common sense to anticipate that they would occur, but cannot be analyzed at a project-
level of detail in the EIS due to the omission in the project description of how the Proposed
Action will be operated. These redirected flood risks must be evaluated in the EIS as they
are real impacts of the Proposed Action and are at the core of the Corps defined mission
responsibilities to protect.

Another regulatory responsibility that Corps would be delinquent in with the NOI proposed
scope limitation is their obligations for Section 103 of the Marine Protection, Research and
Sanctuaries Act (33 U.S.C. 1344). The Proposed Action will alter the timing and magnitude
of Delta net outflows which affects marine resources which must be evaluated in the EIS for
compliance with these statutory Corps responsibilities.

Water permitted for diversion by the Corps will have environmental consequences along the
entire SWP conveyance, in the water delivery service areas and in downstream drainages
from those service areas. The Corps must not take a myopic view of the water diversion
impacts solely at the point of diversion when it is obvious Corps issued permits would result
in downstream system impacts.
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The Corps also omitted from their announced scope the myriad of construction-related
impacts. Any Corps issuance of construction-related permitting would allow impacts to
occur that were not analyzed, quantified or mitigated in the EIS. A significant amount of
construction site and on-going operations-related facilities dewatering would occur with the
Proposed Action. DWR’s Proposed Project fails to disclose or detail the location, timing,
volume, proposed water treatment and water quality of construction dewatering discharges
to the waters of the United States. Section 320.4(d) requires the Corps to evaluate the
water quality from these discharges that would occur as a part of the Proposed Action.

The EIS cannot review the "long-term operations” as they propose in the NOIl as DWR'’s
Proposed Action project description does not include water operations descriptions or daily
intertidal operations rules that can be modeled for flow and habitat impact assessments.

Settling basins at the intakes will require periodic dredging and sediment disposal. The
guantity and timing of these dredging operations and disposal are not defined in the
Proposed Action. Proposed Action tunnel muck storage areas are located downstream of
the proposed north delta intakes. Erosion sediments from these tunnel muck storage
locations drain into waters of the US which the EIS must evaluate. The scope of the Corps
EIS analysis is compelled to include tunnel muck and dredge spoil areas by
(https://www.govinfo.gov/content/pkg/CFR-2011-title33-vol3/pdf/CFR-2011-title33-vol3-
part325.pdf, page 21, second column, paragraph 6, “...if an applicant seeks a DA permit to
fill waters or wetlands on which other construction or work is proposed, the control and
responsibility of the Corps, as well as its overall Federal involvement would extend to the
portions of the project to be located on the permitted fill.” By the requirements of this
statute, the Corps is compelled to include these areas and impacts in their EIS scope.

Areas in the river channel adjacent to the intakes may scour channels undermining Project
Levee toe structural support or require dredging. Section 320.4(k) requires the Corps to
“insure that the structures comply with established state dam safety criteria.” Clifton Court
Forebay which will be modified in structure and operation by the Proposed Action is NOT
Division of Safety of Dams compliant. None of these Proposed Action facilities or operations
are described at a project-level of detail in the Proposed Action and therefore they cannot
be evaluated to meet this requirement of the Corps and EIS. Project level location of the
intakes and design characteristics are required to conduct Corps Project Levee integrity
related impact assessments to support Corps 33 CFR Parts 321 and 322 permit decisions.
The Proposed Action is deficient in providing this information. Information in the Proposed
Action is insufficiently defined such that analysis of these affects on the levee integrity,
navigability or wetlands could be analyzed in the EIS. Without sufficient specificity of the
project description it is a foregone conclusion that the EIS will fail to meet the Corps needs
as a decision support document and resource and project impacts that would occur would
to undisclosed, unevaluated and unmitigated.

The NOI proposed limitation of the geographic scope of analysis to exclude affects

downstream of the Proposed Action north delta intakes is in conflict with the EIS
information needs to support Federal Cooperating Agency analysis and decision support
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needs. USFWS and NMFS will require EIS fisheries analysis and impacts assessments of the
Proposed Action downstream of the north delta intakes to and including the Pacific Ocean
to support the preparation of their related and dependent Environmental Assessment,
Biological Opinions and potentially, Section 10 Incidental Take Permits. The BDCP and
WaterFix EIS/R demonstrated that the Proposed Action will have significant adverse impacts
to water quality and fisheries habitat suitability downstream of the north delta intakes.

The USACE needs to revise the scope of the EIS impact analysis to encompass all of its regulatory
scope and those of other federal agencies which would rely upon this document for decision
making.

Section 1 “tunnel material storage areas,” The Cambridge Dictionary defines “storage” as “the
putting and keeping of things in a special place for use in the future”. In other words, “storage” is a
condition of finite duration, but the Proposed Action has not defined or disclosed the storage
duration or what actions will occur when the finite duration of storage has expired and the
undisclosed “future use” will be. Section 320.4 (2) requires the Corps to “..consider in the
evaluation of every application:”... “(iii) The extent and permanence of the beneficial and/or
detrimental affects which the proposed structure or work is likely to have on the public and private
uses”... (https://www.govinfo.gov/content/pkg/CFR-2011-title33-vol3/pdf/CFR-2011-title33-vol3-
part320.pdf) The Proposed Action does not define what the future use of the tunnel muck would be
or when and where that would occur so the impacts of these undefined future uses cannot be
analyzed, quantified, mitigated and disclosed in the EIS as required in this statute. As a result, the
impacts of the future uses of stored tunnel muck cannot be permitted. Subsequent EIS documents
cannot be conducted to support issuance of permits for future uses of tunnel muck as this would be
piece-mealing impacts of the project and therefore a violation of NEPA. Erosion of tunnel muck
stored material that is drains into Waters of the US must be evaluated by the Corps in the EIS for
compliance with 33 CFR Part 323 and potential permit issuance.

Section 1 “The future operation of the intakes after completion of construction would not be within
control or responsibility of the Corps.” 33 CFR 325, App. B Ch. Il (7-1-11 edition)(7)(b)(2) “The district
engineer is considered to have control and responsibility for portions of the project beyond the limits
of Corps jurisdiction where the Federal involvement is sufficient to turn an essentially private action
into a Federal action. These are cases where the environmental consequences of the larger project
are essentially products of the Corps permit action.” The environmental impacts of the Proposed
Action are entirely dependent upon the Corps issuance of their permits so the Corps is responsible
for the environmental impacts that would occur in the implementation of the Proposed Action, and
therefore the Corps has jurisdiction and responsibility for the entire project according to this statute
and criteria. Further, monitoring of DWR compliance and enforcement of the terms and conditions
of any Corps issued permits (33CFR Part 326) would continue to be a responsibility of the Corps. As
an example, future operations of the Delta Conveyance may result in redirected flood risk under the
condition of the north delta intakes being operated during storm or king tide events causing
volumes of water that would have been diverted from the south delta under the No Action
condition that, under the Proposed Action, would result in increased stage elevations and flood risk
in the south delta. If permit conditions are violated, the Corps has a continuing obligation to
monitor compliance and revote permits if necessary.

Page 19 of 71



Section 2 “Current alternatives to be analyzed include variations of the proposed project. Options
include two of three possible intake structures, multiple intake structure designs based on impact
footprint and fish screen designs, intake and tunnel capacity between 3,000 to 7,500 cfs, and
optimizing a tunnel alignment to minimize impacts within either a central Delta or eastern Delta
corridor.” The “current alternatives” described are not functionally project alternatives, they are
“variations of the Proposed Project” which are slight permutations of the same project. These
proposed alternatives that are not actually functional alternatives to the project but variants of the
same project, will predictably have the same types of impacts as the Proposed Action but
insignificant variances in the magnitude of impacts. The intent of NEPA project alternatives is to
have true alternative projects; a different mode or method to achieve the same project purpose and
objectives. Further Corps is required to “...discuss geographic alternatives, e.g., changes in location
and other site specific variables, and functional alternatives, e.g., project substitutes and design
modifications.” (https://www.govinfo.gov/content/pkg/CFR-2011-title33-vol3/pdf/CFR-2011-
title33-vol3-part325.pdf, page 24, paragraph 2). We anticipate the Corps evaluation of project
alternatives will be much more open minded regarding the range of real and practicable alternatives
to solve the water supply and environmental issues the Delta Conveyance project purports as
Project Objectives than permutations of the same Proposed Action. We anticipate a close review of
the screening criteria and alternatives selection rationale of the Corps’ EIS Scoping and Alternatives
Development Report.

Submitted as part of these comments are new and novel potential project alternatives and
alternatives components we believe merit serious consideration and detailed environmental
analysis as they more fully meet the project Purpose and Needs, but also have less environmental
impacts (i.e. LEDPA). Many of these alternative components occur outside of the floodplain
whereas the Proposed Action would occur in its entirety within the floodplain. Section 320.4(k)(3)
requires the Corps to “...avoid authorizing floodplain developments whenever practicable
alternatives exist outside the floodplain.”

Section 2b “Potentially significant issues to be analyzed in depth include impacts to waters of the
United States (including wetlands), the federal flood control project, and air quality. Other impacts
include biological resources, special status species, hydrology and water quality, land use,
navigation, water supply, aesthetics, recreation, and socioeconomic effects.” Air quality impacts
require a detailed calendar of construction activity, by equipment model, hours of use and location.
The Proposed Action includes none of this level of detail to support a project-level air quality impact
analysis that would support consideration of construction-related air quality permits. Water
deliveries in the SWP service areas also have air quality impacts, e.g. dust from fallowed fields or
changes in land use due to the project so there is yet another reason the EIS cannot have an
artificially truncated geographic scope of analysis as proposed by the Corps in the NOI.

Section 2c “USACE has invited the U.S. Fish and Wildlife Service, the National Marine Fisheries

Service, and the U.S. Environmental Protection Agency to participate as cooperating agencies in the
preparation of the EIS.” The NOI declared limitation in geographic scope of the EIS impact analysis
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does not support the decision making requirements of the permits the USFWS and NMFS must
consider. Additionally, Bureau of Reclamation’s south delta pumping plant is in close physical
proximity and intertwined in hydrologic condition to the SWP south delta pumping plants. The
Coordinated Operating Agreement between the SWP and CVP means that Reclamation’s operations
will be directly affected by the Proposed Action potentially changing CVP water deliveries and
affecting their ability to fulfill current contractual obligations. Changes in flows, water quality and
stage elevations of tributaries from the Proposed Action dual operations will impact Reclamation’s
CVP operations, water supply, energy usage and water quality. As a federal agency directly affected
by this Proposed Action, Reclamation must also be included as federal cooperating agency.

Section 4 “Scoping Meetings. Due to the current COVID—19 pandemic and in compliance with Army
and USACE directives, no in-person public scoping meetings will be held.” The Corps must disclose
the directive that specifically obviates their public hearing requirements under Section 327.4
General Policies. Under Section 327.4, we formally request that a public hearing be held. If the
Directives specifically prohibit in person meetings then we require that live web presentation and
guestion and answer sessions be conducted via the internet. Many other projects have
accommodated public participation in projects using these commonly used virtual meeting tools so
the USACE conductance of virtual meetings rather than no meetings is precedented and more
closely fulfills the Corps requirements under Section 327.3(a). A virtual meeting would more closely
fulfill the requirements of Section 327.8(b) for submittal of oral statements which the in writing only
comments defined in the NOI fail to meet and which discriminate against Minority and
Disadvantaged Populations that may be illiterate to submit written comments.

Section 4 “Members of the public are invited to view project information and a presentation on the
USACE proposed action at
https://www.spk.usace.army.mil/Missions/Regulatory/Permitting/Environmental-Impact-
Statements/” The material available at this location does not provide the promised “presentation”
and the information provided at this location is deficient to support NEPA disclosures required for
Public Scoping or Section 327.3(a). In order for the public and interested parties to develop
potential project alternatives in their scoping comments, they need access to detailed project maps
and detailed descriptions of the Proposed Action to determine the relevance to potential impacts on
their lives and livelihood. As an example, saying that the intakes will be somewhere between
Courtland and Clarksburg does not allow the public to determine whether the project would
physically displace them, will be an immediate neighbor that would materially affect their future
quality of life and enjoyment and use of their property, or is a project that is peripheral to their lives
and livelihood and only affects them at a community or regional level.

The NOI failed to define and disclose the NEPA “Project Purpose and Need”. The explicit disclosure
of the Project Purpose and Need statement in the NOI is essential for public project scoping
comments as the Purpose and Needs of the project are the criteria that will be used to evaluate the
suitability of Proposed Project/Action alternatives. Without the Purpose and Need, the public is
denied the information to know how their proposed alternatives would be screened and evaluated.
The NOI must be reissued with a clear NEPA Purpose and Need statement.
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Section 4 “Comments may be submitted via the website or through email or written comments
submitted to the contacts listed above.” There does not appear to be any method to submit
comments via the website as instructed in the NOI. Directing the public to submit comments via a
mechanism that does not exist results in suppression of public participation in the project which is a
violation of NEPA.

Section 4 “project milestones” The EIS milestones listed omit the important EIS Scoping and
Alternatives Development Report which discloses to the public the scoping comments made, the EIS
criteria and process used for alternatives screening, alternatives development, and alternatives
selection with their supporting rationale. The draft Scoping Report is issued for public comment and
the final Scoping Report must document how public scoping comments were addressed.

Section 5 “The draft EIS is scheduled to be available for public review and comment in mid-2021.”
The Corps proposed EIS project schedule is unrealistic and is in direct conflict with DWR’s published
EIS/EIR schedule (see https://water.ca.gov/-/media/DWR-Website/Web-Pages/Programs/Delta-
Conveyance/DC Schedule August2020 508.pdf?la=en&hash=9069D624DB200COBCIC8B57BAA51D
B7FC3CCB19B) which has the EIS scheduled to release the Public Draft EIS at the first part of the
second quarter of 2022 (9 months later than the Corps published EIS schedule in the NOI). Given
the scope and complexity of the project, agency mandatory draft review periods; interdependent,
sequential and iterative analytical modeling logistic constraints, etc., and the precedent of the
previous EIR/S taking 3 years to produce a public draft, DWR’s published schedule is also unrealistic.

The NOI was deficient in non-disclosure of the Project Purpose and Need, non-specificity of project
location, directing the public to presentations and portals to submit comments to the wrong
location, and incorrectly announcing a restricted scope of analysis which fails to fulfill the Corps
regulatory responsibilities.

d. Corps Public Scoping Website.

(https://www.spk.usace.army.mil/Missions/Regulatory/Permitting/Environmental-Impact-Statements/)

As part of the Public Scoping process, the Corps employed a web page. Following are comments on the
materials disclosed on that web page as part of the Alternatives Scoping process.

Process section, paragraph 1, “The Corps will choose the first qualified contractor on the list and
notify the applicant of the choice. The Corps will work with the applicant and the contractor to
prepare a Statement of Responsibilities and Scope of Work for the EIS preparation. As the lead
Federal agency, the Corps is responsible for the preparation and content of the EIS to ensure an
independent review. Although the applicant incurs the cost of the preparation of the EIS, the
contractor is under the sole direction of the Corps, and will have limited interaction with the
applicant.” Further, “In accordance with Regulatory Guidance Letter 05-08
(https://usace.contentdm.oclc.org/utils/getfile/collection/p16021coll9/id/1251), we will approve
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the first contractor that is fully acceptable to the District using your order of preference.” (emphasis
added)

We agree that the Corps must not abrogate its responsibilities as Federal Lead Agency and must
conduct an independent and unbiased EIS which retains its integrity from the direction or influence
of the applicant. However, the NOP declared EIS project contractor selection process has violated
Corps contracting rules 40 CFR Section 1506.5 Agency responsibility, paragraph C, “It is the intent of
these regulations that the contractor be chosen solely by the lead agency, or by the lead agency in
cooperation with cooperating agencies, ...” (https://www.law.cornell.edu/cfr/text/40/1506.5) The
Corps did not independently or in cooperation with Federal Cooperating Agencies select the
contractor to conduct the EIS.

Allowing the Applicant to dictate which 3 contractors the Corps had available to choose from in
descending order of the applicant’s preference clearly violates 40 CFR Section 1506.5 requirement
for the EIS contractor selection process to be independent. The Corps must adhere to their EIS
contracting guidelines and redo the contractor selection process unencumbered by the previous
constraints of the Applicant approved contractor selection in their descending order of preference.

In the USACE cover letter for the NOI it identifies that the potential contractor will be evaluated
based on criteria for “knowledge of the geographic area, experience with the type of project being
proposed, NEPA, and the Corps Regulatory Program Section 404(b)(1) requirements”. What are the
USACE criteria and how were the 3 preferred (in descending order) prospective contractors
specifically scored regarding these requirements and the criteria for USACE “acceptability”?

EIS Contractor Evaluation Criteria for Corps Consideration. As part of the determination of a
qualified contractor, the Corps must take into account the depth of qualified staff available to
independently prepare the EIS. As a criterion for selecting a qualified contractor, an overriding
consideration must be that the contractor selected not be the same one as used by the Applicant for
the EIR. The rationale for disqualifying the Applicant selected contractor for the EIR for the
preparation of the EIS is twofold. First, this would avoid the cross contamination and inherent
conflict of control of the contractor that would work both for the federal lead and the applicant
which would inherently compromise the Corps “independent review” and “sole direction of the EIS”.
The second and very important criteria that disqualifies the contractor selected for the EIR
preparation by the Applicant from being suitable for preparing the EIS is due to the scope and
magnitude of the project and the resulting personnel and magnitude of labor hours required to
complete it. The previously prepared WaterFix EIS/R that shares the same scope and complexity
with the current Delta Conveyance EIS was 40,000 pages in volume and took 10’s of thousands of
staff hours to prepare. The consulting team selected to prepare the WaterFix EIS/R included 17
companies and over 180 dedicated staff. There are no qualified environmental consulting firms that
have depth of staff with the specific skills, experience and qualifications for this project to provide
separate non overlapping staff teams for the preparation of a separate EIS and EIR. If the same firm
is selected for both contracts, then there would be absolutely no ability for the Corps to control
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“limited interaction with the applicant” as their stated principles mandate in this proposed Process
statement. If the same contractor is selected for the EIS as the EIR, the same staff would prepare
both documents and the independence of the Corps direction to prepare the EIS would be forfeit.
To protect the integrity of the preparation of the content of the document and the control by the
Corps of the process they have legal responsibility for as the Federal Lead Agency, any company
included in the team selected to prepare the EIR should be excluded from consideration for
selection of the contract selected to prepare the EIS. If DWR’s first preference for the EIS contractor
is the same as they retained for the EIR, they must be disqualified as conflicted for “independent
direction by the Corps” and that they would be without sufficient independent resources to
successfully conduct the EIS.

Process section, paragraph 2, “The NOI is intended to solicit from the public factors to consider in
the EIS.” 40 CFR '1508.22 The Notice of Intent (NOI) notifies the public that an EIS will be prepared
and considered. This determination may be based on information contained in an EA or on other
available information which indicates that potentially significant effects may be associated with a
proposed action”. The NOI failed to disclose any of the “potentially significant effects associated
with the proposed action” which makes this NOI deficient and in violation of NEPA disclosure
requirements. The NOI also failed to disclose the Purpose and Need for the project which is also a
violation of NEPA requirements for the NOI. The NOI also failed to describe and disclose the
beneficial/adverse impacts of the proposed action as required by
https://www.govinfo.gov/content/pkg/CFR-2011-title33-vol3/pdf/CFR-2011-title33-vol3-
part325.pdf, page 23, column 2, paragraph 1. The NOI is materially deficient in these 3 core NEPA
requirements and Corps statute and must therefore be revised and recirculated.

Process section, paragraph 2, “The public will be given a specific period in which to comment on the
DEIS.”...” The public will be given a minimum of thirty days to comment on the FEIS. Following the
close of the comment period on the FEIS, if all information has been received to make a permit
decision, the Corps will prepare a Record of Decision (ROD) for the action.” \We appreciate the Corps
project commitment in your published process to taking, addressing and taking into consideration,
prior to agency decision making, public comments on the DEIS and the FEIS.

e. Delta Conveyance Authority Alternatives Scoping Conclusions.

Although the DCA Alternatives Scoping Conclusions are not a Project Basis document, they are
illustrative of DWR’s fundamental flaws in their Alternatives Scoping and Development Process that the
Corps must avoid emulating. DWR utilized screening criteria that were not supported by any project
basis document and which were made up to artificially constrain the project alternatives to only tunnel
conveyance options with minor variations which do not constitute a “reasonable range of alternatives”.
We submit this information in our scoping comments so the USACE will be aware of DWR’s indefensible
process and criteria and to avoid accepting those in the EIS Alternatives evaluation and development
process.
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i. DWR Was Wrong to Reject All Non-Tunnel Project Alternatives.

DWR has summarily rejected all project alternatives other than a tunnel conveyance.
(https://cah2oresearch.com/) DWR has not released an Alternatives Development Report which would
disclose the process, rationale and criteria DWR has utilized to reach this conclusion. USACE should
require DWR provide and publicly disclose this information prior to any reliance upon DWR's
alternatives evaluation and selection conclusions. The rationale reported in the quotes below indicate
that DWR utilized screening criteria which were not supported by the NOP, the Project Purpose and
Objectives or Governor Newsome’s Executive Order N-10-19.

Following is the detail of the DWR’s rejection of all non-tunnel conveyance project alternatives.

“The Delta Conveyance Design and Construction Authority” convened the 10" meeting of the
Stakeholder Engagement Committee on Wednesday, July 22, 2020. Carrie Buckman, the
Environmental Manager for the Department of Water Resources, gave a presentation on DWR'’s
screening of alternatives used in their alternatives scoping process.

Buckman summarized the Delta tunnel project objectives as follows:

o CLIMATE RESILIENCY —Addresses climate change, extreme weather, and rising sea levels
in the Delta for the SWP

e SEISMIC RESILIENCY —Minimizes health/safety risk to public from earthquake-caused
reductions in water delivery quality and quantity from the SWP

e WATER SUPPLY RELIABILITY —Restores and protects ability to deliver SWP water in
compliance with regulatory and contractual constraints

e OPERATIONAL RESILIENCY —Provides SWP operational flexibility to improve aquatic
conditions and manage risks of additional future constraints

Buckman described all the No Tunnel and Through-Delta project alternatives considered as
including some combination of:
e Increase water recycling and conservation efforts
e Desalination facilities
e Continued through-Delta conveyance (use of existing facilities) with improvement to
Delta levees

Buckman then showed a slide which stated that the alternatives which continued to use

through-Delta conveyance did not meet the project objectives of climate resiliency, seismic
resiliency, and water supply reliability.”
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Through-Delta Screening Discussion

Filter One — Meets Basic Project

Filter 1 Objectives?
Climate Resil .
5 I_ﬂa_e ;gl_ll_enw . Improving levees and through-Delta
GB Ry H conveyance would not address the water
Waler Supply Reliabilty  (x quality component of the project objectives of
Operational Resiliency [3] climate EHEI'IQE' and sea level rize for the SWP
Filter 2 Continued use of the existing system (even

with upgrades) as a long-term plan does not
address seismic resiliency and the associated
water supply reliability concemns

Avoids/lessens impacts

Tunnel Screening Discussion

Filter One — Meets Basic Project
Filter 1 Objectives?

Climate Resiliency = Alternatives that rely on water agencies to
Seismic Resiliency = implement additional projects (such as water
Water Supply Reliabilty [ r‘e:}rpling. r.:m‘user"q.ratinn., crr.de::--alination]
Operationai Resllency [ provide alternate supplies instead of the SWP
Alternate supplies do not meet the
Filter 2 fundamental project purpose of enabling the
Avoids/lessens impacts SWP to continue to function through

challenges such as climate change, sea level

rise, and earthquake risk

https://cah2oresearch.com/

ii. Response to Each DWR Alternative Scoping Rationale Claim.

e CLIMATE RESILIENCY — Includes: 1) climate change, 2) extreme weather, and, 3) rising
sea levels in the Delta

The Proposed Project/Action: score 0 out of 3

o DCA changed the sea level rise construction criteria for the Delta Conveyance
from to just 18” of sea level rise in the next 100 years. “Sea Level Rise (SLR) due to
climate change over the next 100 years, estimated at 18 inches in the Delta.”
(https://dcdca.org/wp-content/uploads/2020/09/JEPA-Exhibit-A.pdf page 6, paragraph
3, last bullet) We believe the Corps climate change impact standards require
analysis of a 10’ sea level rise by the year 2100. This DCA reduction in sea level
design criteria fails to protect the Proposed Project/Action from sea level rise.
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o

DWR’s proposed intake locations are within the tidal exchange range and salinity
affects zone of current climate and hydrology of the Sacramento River. The
historical salinity monitoring station on Randall Island is less than 7 mile
downstream of the Proposed Project/Action intake. With their assumed 18” of
sea level rise (let alone the 10’ required) the intakes would need to be located
north of the | Street Bridge in Sacramento (or farther). The Proposed
Project/Action fails to adequately address sea level rise.

The Proposed Project/Action includes no facet to address any aspect of extreme
weather.

The Proposed Project/Action does not alter the timing and magnitude of water
supply diversions in anticipated change of precipitation and hydraulic patterns of
higher peak winter flows and lower spring-summer flows in the future. The
Proposed Project/Action fails to address climate change.

The Proposed Project Alternative: Score 3 out of 3 (see “Alternatives” descriptions
and evaluations below)

o

The through delta conveyance project alternative combined with four operable
gates on the Carquinez Straights, address extreme weather by the ability to
moderate peak storm tides from sea level rise and extreme weather events.
Through delta conveyance combined with criteria fish screens and downstream
storage allows increased diversion operations during peak winter flows with
anticipated climate changes in seasonal hydraulic patterns which also allow
diversion timing of better water quality under sea level rise conditions.

e SEISMIC RESILIENCY — Includes: 1) Minimizes health/safety risk to public from
earthquake-caused reductions in water delivery quality and quantity from the SWP
The Proposed Project/Action: score 0 out of 1

O

DCA lowered earthquake construction standards for the conveyance so it fails to
protect the project from earthquake to the level required for “critical
infrastructure”. “SEISMIC CRITERIA AND PERFORMANCE The project is a new facility
that transports water from north of the Delta to south of the Delta. The facilities within
the California WaterFix are considered “critical facilities” as long delays in water delivery
from the north to the south of the Delta could have a significant negative impact on
human life and the California economy. Critical facilities comprise all public and private
facilities deemed by a community to be essential for the delivery of vital services (FEMA
543). As a consequence of this classification, the facilities shall be designed as described
as Essential Facilities as described in California Building Code (CBC) and American
Society of Civil Engineers (ASCE) 7. Facilities that require extended time frames for
repair/replacement (e.g. large pumps or tunnel structures) shall be designed with the
highest seismic standard to prevent prolonged delays in water delivery after a large
earthquake event.”
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“DWR’s Water Resources Engineering Memorandum No. 70 (WREM-70) prescribes
minimum Seismic Loading Criteria for the State Water Project...”. (Emphasis added) The
WREM-70 allows the DCA to construct the Delta Conveyance at a standard that violates
FEMA 543. A failure of the project infrastructure (tunnels, intakes or Forebays)
can result in failure of surrounding infrastructure, i.e. Project Levees. The
Proposed Project/Action fails this due to the lowered seismic construction standard and
violation of FEMA requirements.

The Proposed Project Alternative: Score 1 out of 1

o

The through delta conveyance project alternative combined with four operable
gates on the Carquinez Straights, addresses earthquake-caused risks to the delta
by reinforcing conveyance levees, adding operable gates, flow patterns which
clear saltwater intrusion more quickly, and can prevent saltwater intrusion by
temporarily closing the Carquinez structure until hydraulic equilibrium is
reached.

The proposed alternative project components for seismic upgrades to the
California aqueduct and Tracy pumping plants also increase SWP system seismic
system robustness.

The proposed alternative project components to address the Oroville Reservoir
Slip Fault and Dam Green Spot Leak also increase SWP system seismic system
robustness.

The proposed alternative project components of distributed and intertied delta
intakes also increase SWP system seismic system robustness by allowing water
diversions from several different delta locations based upon need and
conditions.

The proposed alternative project component to add downstream of delta water
storage also increase SWP system seismic system robustness.

The alternatives proposed satisfy this criterion several ways which is indicative of
the rigor and range of conditions this alternative would meet this criterion.

WATER SUPPLY RELIABILITY — Includes: Restores (as previously discussed, not defined so
cannot be a criteria) and 1) protects ability to deliver SWP water in compliance with
regulatory and contractual constraints
The Proposed Project/Action: score 0 out of 1

o The most significant historical operating constraints were to protect endangered

fish species. The Proposed Project/Action moves the intakes to the north delta
which is still in the designated critical habitat range of the delta smelt and
exposes even a larger population of listed anadromous fish in this new location.
With sea level rise and climate change, fish population habitat utilization
patterns and locations will change. The Proposed Project/Action is in a location
that the Delta and Longfin smelt would likely increase habitat usage. The fish
protection water operations constraints are likely to occur at this north delta
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intake location has not changed their regulatory constraint problem, they have
just moved the location of it. The Proposed Project/Action fails to meet this
criterion.

The Proposed Project Alternative: Score 1 out of 1

o The proposed alternative project components of distributed and intertied delta
intakes allow flexible water diversion location operation to avoid the presence of
endangered fish populations.

o The proposed alternative project components of criteria compliant fish screens
at Clifton Court protects endangered fish populations so water operations
constraints to protect fish would be unnecessary.

o The proposed alternative project component to add downstream of delta water
storage also increases SWP water supply reliability by having a larger water
supply reserve closer to the end users. More stored water means less risk of
times with reduced water deliveries.

o The alternatives proposed satisfy this criterion several ways which is indicative of
the rigor and range of conditions this alternative would meet this criterion.

OPERATIONAL RESILIENCY — Includes: 1) SWP operational flexibility to improve aquatic
conditions and manage risks of additional future constraints (not counted as a criterion
here as it is vague as it is redundant with seismic)
The Proposed Project/Action: score 0 out of 1
o Other than potentially dual operations of the north delta intakes and the existing
south delta diversion, the Proposed Project/Action provides no operational
flexibility.
The Proposed Project Alternative: Score 1 out of 1
o The following alternatives components increase SWP operational flexibility —
SDWSC in Delta Water Storage (allows improved water quality management
response time, control and water supply efficiency), distributed and intertied
delta intakes (allows water diversions at a number of different locations),
operable gates of the Reconnected Delta Distributaries allows management of
the location and volume of freshening flows to manage water quality and
improve fish habitat. The reconnected distributaries also create substantial
guantities of high quality fisheries habitat and fisheries food production.

Summary of the Application of DWR’s Alternative Screening Criteria to the
Proposed Project/Action and the Project Alternatives

Judiciously applying DWR’s own (flawed and unsupported by project basis document) screening criteria
against the Proposed Project/Action resulted in a score of 0 out of 6. The Project Alternatives scored 6
out of 6. The Project Alternative is a much better project to reasonably satisfy the purpose and needs of
the project than the current Proposed Project/Action. DWR’s characterization of all Through Delta
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Conveyance and other non-tunnel conveyance alternatives being unsuited to meet these screening
criteria is demonstrated here to be false.

Ill. Alternatives Scoping Process.

a. Introduction.

As stated in previous comments here, DWR largely made up the alternatives screening criteria and
inconsistently applied those criteria to come to their desired conclusion of tunnel conveyance only
project alternatives — which are not true alternatives. The Corps must not rely upon these baseless and
incorrect criteria. In the following subsections, the Project Basis documents previously discussed are
analyzed to identify supported project screening criteria.

This section also takes the correct and supported screening criteria from these Project Basis documents
and evaluates the Proposed Project/Action against them to disclose how poorly this project meets the
true project needs and objectives.

b. Analysis of Executive Order N-10-19 for Alternatives Development
Screening Criteria.

Since this Executive Order (EQ) is DWR's claimed basis of justification for initiating the Delta Conveyance
Project, it is important to examine the objectives of the order to ensure the project fulfills those
objectives and is compliant with the mandatory criteria defined in it.

Following are selected quotes from the Executive Order which identify mandatory criteria for Water
Resiliency Portfolio projects which the Delta Conveyance Project must utilize as project alternatives
screening criteria:

e Page 1, paragraph 2, "we face a range of existing water challenges including unsafe drinking water
across the state, major flood risks that threaten public safety, severely depleted groundwater aquifers,
agricultural communities coping with uncertain water supplies, and native fish populations threatened
with extinction."

e Page 1, paragraph 5, "future prosperity of our communities and the health of our environment depend
on tackling pressing current water challenges while positioning California to meet broad water needs
through the 21st century”

e Page 1, paragraph 7, "... providing clean, dependable water supplies to communities, agriculture, and
industry while restoring and maintaining the health of our watersheds is both necessary ... "

e Page 1, paragraph 8, "achieving this goal requires a broad portfolio of collaborative strategies"
Emphasis added with underlining to identify EO objectives that must be included in the Delta
Conveyance Project objectives in order for it to be consistent and compliant with the EO.
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The Delta Conveyance Proposed Project/Action Does Not Accomplish the Required Objectives of the
EO. Bold text in the following bullet points are objectives and issues to be addressed by projects in the
Water Resiliency Portfolio required by the EO.

¢ Unsafe Drinking Water: Millions of Californian's get drinking water from the Delta, some through the
SWP and others directly or from other non-SWP water sources. The WaterFix EIR/S showed that a tunnel
project with North Delta intakes, such as the Delta Conveyance Proposed Project/Action, would degrade
the water quality for non-SWP sourced Delta drinking water. Although the Proposed Project/Action
when operated could improve drinking water quality for some selected Californian's that happen to live
in SWP Water Contractor districts, it comes at the direct expense of the adverse drinking water quality
impacts to many other Californian's water supplies that are also sourced from the Delta.

e Major Flood Risks that Threaten Public Safety: The Proposed Project/Action's stated purpose is to
move SWP intakes to the north Delta so that SWP water quality is protected (this assertion by the
project is incorrect as water quality is not protected as discussed in later comments in this document).
Moving the intakes to protect only export water supplies is a tacit abandonment of the Delta by the
State. This abandonment of the Delta by the State to assumed sea level rise leaves all of the residents,
businesses, infrastructure (statewide electrical transmission lines, natural gas pipelines and wells, state
highways, railroad lines, fiber optic lines, ports of Stockton and Sacramento, etc.) vulnerable to peak
flow events from rain on snow and storm surge events. DWR's SWP abandonment of the Delta to future
increased sea level rise created by the Delta Conveyance Project promotes and results in direct violation
of the California Department of Water Resources responsibility as a Public Trust Resource management
agency. The Proposed Project/Action fails to fulfill the EO objective to protect the public from flood
risks.

e Depleted Groundwater Aquifers: Variability in annual SWP contract deliveries is responsible for
groundwater depletion within the SWP service areas.

The depletion of groundwater resources as a result of variations in water supply quantities delivered in
the Central Valley was discussed at length in the Bureau of Reclamation Remand EIS document. SWP
Water Contractors and their customers treat average SWP water deliveries as a near certainty in their
hardened water supply demand. Any year of less than average SWP water supply contract deliveries is
treated by the SWP Water Contractors and their customers as an aberration to be met with a mad
scramble for water trades and alternative water supplies. This results in critical groundwater overdrafts
occurring within SWP Service Areas at a rate equal to or greater than other similar areas that are not
within the SWP service area. The EO defines that hydrologic conditions in the future will make SWP
water supply reliability even more variable and lower than today's conditions. The Delta Conveyance
project however actually increases SWP Water Contractor reliance upon Delta water supplies which will
become even more variable in the future. This increased reliance upon Delta water supplies and
increased future water supply variability means the Delta Conveyance Project will predictably result in
additional pressure and overdraft of the State's depleted groundwater aquifers. The Delta Conveyance
Project is an additional threat to the depletion of groundwater aquifers and is in conflict with the EO
requirement to reduce groundwater depletions. The SWP and CVP failed to develop, at water contractor
expense or otherwise, the projects which were planned to capture surplus water to support the
contractor desires. The delivery of infirm or interim supply with encouragement of water transfers and
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profiting from sale of project water has resulted in permanent urban and agricultural demand which
cannot be met without over drafting groundwater or taking of surface water which is not surplus to the
present and future needs of the area from which it is taken.

e Uncertain Agriculture Water Supplies: The EO defines that hydrologic conditions in the future will
make SWP water supply reliability even lower than today's conditions. The Delta Conveyance project
increases SWP Water Contractor reliance upon Delta water supplies which will become even more
variable in the future. This increased reliance upon Delta water supplies and increased future water
supply variability means the Delta Conveyance Project predictably results in even greater uncertainty in
Agricultural Water Supplies. In addition to water supply variability, the Delta Conveyance Project creates
water transfer capacity that will greatly increase the economic conflict and disparity between municipal
and agricultural water users. The water transfer capacity created by the Delta Conveyance Project will
drive up the cost of agricultural water supplies as they are forced to compete against municipal water
demands over a geographic range never previously experienced by the current excess transfer capacity
constrained SWP system. The water transfer capacity created by the Delta Conveyance Project increases
the uncertainty of agricultural water supplies and therefore is in direct conflict with this objective of the
EO.

e Native Fish Population Threatened with Extinction: The Delta Conveyance Proposed Action does not
protect or even reduce take of threatened and endangered native fish populations from SWP
operations. The WaterFix EIR/S determined that there were no benefits to Delta Smelt or Longfin Smelt
from north delta intakes and anadromous fish (salmon - all runs and sturgeon) were adversely impacted
from north delta intakes. The Proposed Project/Action with its North Delta Intakes will almost certainly
have the same adverse affects on these native species threatened with extinction - exactly the opposite
of the objective and requirement in the EO.

e Health of Our Environment: The Delta Conveyance Project increases reliance upon Delta water
supplies and will decrease the amount of water in and passing through the Delta which confer
environmental benefits (improved water quality, flows, etc.) to the Delta. The Proposed Project/Action
includes no features or functions designed to benefit the environment. With no benefits to the
environment and known negative impacts to the environment, the Delta Conveyance Proposed
Project/Action is in direct conflict with this requirement of the EO.

e Provide Clean, Dependable Water Supplies to Communities, Agriculture, and Industry

While Restoring and Maintaining the Health of Our Watersheds: The EO requires protection and
restoration of watershed health. The coequal objective of habitat restoration and water supplies as is
still legally required by SB-X7. The Proposed Project/Action includes no components, provisions or
features which are designed to accomplish or result in protecting or enhancing the health of the Delta
watershed. The Proposed Project/Action fails to fulfill this EO mandate.

Broad Portfolio of Collaborative Strategies: The Proposed Action is a standalone project that does not

have identified synergisms with other projects to meet this EO mandate nor is it comprehensive in
addressing most of the requisite objectives of the EO.
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e EO Climate Change and Other Assumptions the Delta Conveyance Project and Other
Water Resiliency Portfolio Projects Must Address:

e "shorter, more intense wet seasons that worsen flooding”
e "California continues to grow with our population projected to grow to 50 million"

EO Assumptions Which Frame Delta Conveyance Project Criteria
Basic Assumptions the Project must address from the EO include:

e The assumption of shorter peak flow wet season hydrology in the future dictates that any project
must anticipate this flow regime and incorporate design, engineering and operations consistent with this
future hydrology. The implication is that the SWP must adapt to capture these wet season peak flows
and anticipate significantly reduced operations in non-peak flow periods. Previously in other water
diversion projects, this hydrology and operation has been referred to as a "Sip vs. Gulp" diversion
operation. "Gulp" during peak flows when environmental impacts are reduced and "sip" or abstain from
diversion operations during reduced and low flows when environmental impacts are much greater. Sip
and Gulp SWP water diversion operation strategy requires downstream of delta water storage to store
peak flow diverted water for use during periods of low or no diversion operations. The Delta
Conveyance Proposed Project/Action has no feature which allows or facilitates improved capture or
storage of wet period peak flows and fails to propose any operations to address changed future
hydrologic patterns. Contradictory to the EO required assumption, the Delta Conveyance Proposed
Action assumes increased operations in non-peak flow conditions by moving the SWP intakes to a new
upstream location.

e The EO growth assumption (and Delta Conveyance Project Purpose) to "restore and protect the
reliability of SWP water deliveries" identifies that the Delta Conveyance Project will support increased
and long-term hardened demand water supplies from project facilitated population growth. The project
supporting increased future population water supplies is a Growth Inducement impact the Delta
conveyance Project EIR must disclose; determine the magnitude, location, timing and nature of growth
induced; analyze; and mitigate those Growth Inducement impacts.

The Delta Conveyance Project incorrectly assumes the population growth identified in the EO must
occur in SWP water contractor districts and that a Delta Conveyance Project must support it. Assumed
population growth in Southern California in SWP Water Contractor districts is the driver for project
capacity growth assumptions and design criteria for the future. This assumption of the project to
support population growth within SWP service areas drives a commitment of energy, resources and
budget where it does not necessary have to occur and is by definition wasteful and in conflict with the
EO Water Resiliency Portfolio mandate to increase water supply security.

This erroneous Delta Conveyance Project assumption drives the construction of a large, complex and
vulnerable water conveyance at great cost and environmental impact. The project must include as an
alternative to the Delta Conveyance Project that anticipated future population growth would or should
occur in areas at the origin or nearer to the water supply. Assuming people move to or future
population growth occurs in areas that require less vulnerable and expensive infrastructure with less
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environmental impacts is a much more reasonable, less expensive, less vulnerable, and less
environmentally damaging project alternative than currently proposed by the Delta Conveyance Project.

EO Water Resilience Portfolio Requirements:

"IT IS HEREBY ORDERED THAT:"

2. "Agencies shall first inventory and assess.” (Emphasis added)

f. "Current planning to modernize conveyance through the Bay Delta with a new single tunnel project.”
3. "This water resilience portfolio established by these agencies shall embody the following principles:
(Emphasis added)

a. Prioritize multi-benefit approaches that meet multiple needs at once.

b. Utilize natural infrastructure such as forests and floodplains.

c. Embrace innovation and new technologies.

d. Encourage regional approaches among water users sharing watersheds.

e. Incorporate successful approaches from other parts of the world."

EO Water Resilience Portfolio Requirement Implications for Delta Conveyance Criteria

¢ 2 and 2f above orders an inventory and assessment of current planning for modernizing conveyance
through the Bay Delta with a single tunnel project.

This order clearly does not authorize initiation of a project to plan or propose a Delta Conveyance
project; it orders an inventory and assessment which is a report, not a CEQA project. 2a-h are orders for
inventories and assessments. None of the others orders have been interpreted as an authorization for a
project. What has been ordered as described in the EO is the equivalent of an Initial Study. The EO
requires a study or a report not a project, so the Delta Conveyance Project has no legal basis for
initiation. Without the legal basis for project initiation, any funds allocated to or expended by the Delta
Conveyance Project are by definition "unauthorized" and illegal. The EO is also clear that the inventory
and assessment must be done first which means it must occur before any project that might result from
this inventory and assessment can be initiated regardless of other orders, policies or actions.

DWR must stop the current Delta Conveyance Project EIR and conduct the inventory and assessment as
required by the EO.

* The Delta Conveyance Proposed Project/Action Fails to Embody the Principles Required in 3 a-e. 3
a-e require that any component of the Water Resiliency Portfolio, including modernizing Delta water
conveyance, must embody these principles.

o The Delta Conveyance Proposed Project/Action Does Not Prioritize Multi-benefit
Approaches That Meet Multiple Needs at Once. The Proposed Project/Action includes only the
benefit of increased export water supply for some selected Californian's that live in SWP Water
Contractor districts. This single, limited and selected benefit for some Californian's comes at the
expense of water supply reliability and other designated beneficial uses of water for delta
residents, businesses and environment (water quality suitability for agriculture, fisheries, water
supply). The Proposed Project/Action includes no provisions for other benefits such as protection
or enhancement of Delta aquatic habitat or delta water supplies. In fact, the Delta Conveyance
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Proposed Project/Action does the opposite of the multi-benefit approach by tacitly abandoning the
delta to future sea level rise which dooms all of the other benefits and beneficial uses of water in the
Delta.

o The Delta Tunnel Conveyance Proposed Project/Action Fails to "Utilize Natural
Infrastructure ... " All of the components of the Delta Conveyance Proposed Project/Action are
unnatural construction/engineering solutions and do not utilize or harmonize with any natural delta
components, structures, features or functions. Improvement of Delta levee systems and continued
use of the through Delta conveyance which has functioned for almost eighty years can continue to
adequately serve both export and in-Delta needs.

o The Delta Conveyance Proposed Project/Action Fails to "Embrace Innovation and New
Technologies". There is nothing new or innovative about the Delta Conveyance Proposed
Project/Action tunnel for delta water conveyance. Isolated conveyance including peripheral canals
has been studied for over 50 years. Delta tunnel water conveyance projects and alternatives have
been studied and analyzed over the last 12+ years and in each scenario and iteration the projects
failed to reduce impacts to threatened, endangered and listed aquatic species or to deliver
incremental water supply or water supply reliability over the No Action/No Project condition. The
Delta Conveyance Proposed Project/Action is one tunnel instead of the two previously proposed and
with the river intakes at exactly the same locations as WaterFix and the BDCP before it. The Delta
Conveyance Proposed Project/Action functions exactly the same as WaterFix so there is nothing new
or innovative about 1 tunnel vs.2.

o The Delta Conveyance Proposed Project/Action Fails to "Encourage Regional Approaches Among
Water Users Sharing Watersheds." The Delta Conveyance Project NOP does the opposite of this EO
requirement by artificially and capriciously attempting to limit the geographic scope of project
alternatives to the Delta. Increasing the reliability of SWP water supplies can be achieved by projects
that address other potential weak points in the reliability of the SWP system. Projects to address
SWP water supply reliability that are not in the Delta include, but are not limited to: Removing the
giant slip fault in Lake Oroville, repairing the "green spot" leak on the face of Oroville Dam, seismic
upgrades to the Banks Pumping Plant and California Aqueduct, repairing California Aqueduct leaks,
increasing south of Delta water storage, etc. This NOP artificial geographic constraint on only the
Delta thwarts the mandate for regional solutions. If Oroville Dam fails, either due to the slip fault or
the green spot leak, it does not matter if delta water conveyance is modernized or not, there would
be no water to export.

Similarly, if the Banks Pumping Plant or the California Aqueduct fail, it does not matter if the delta
water conveyance is modernized, there would be no SWP conveyance for water south of the delta.
The "inventory and assessment" required by the EO should evaluate the whole of the SWP to
determine which parts are the most urgent and high risk to address for public safety and water
supply reliability. Instead, the NOP jumps to the completely unsupported and predecisional
conclusion that the greatest risk to SWP water supply reliability is conveyance in the delta. The
capture of flood waters with diversions in the upper portions of watersheds with reservoirs and
groundwater storage should not be precluded from alternative evaluation.

The predecisional components of the NOP (identified in NOP Comments below) reject the principle
of cooperation or collaborative approach among users sharing watersheds. All of the aspects and
objectives in the Proposed Project/Action are designed to benefit one group, SWP Water
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Contractors, over other Delta watershed users, e.g. cities and municipalities, farmers, businesses,
Reclamation Districts and other non-SWP Water Agencies.

e The Delta Conveyance Proposed Project/Action Fails to "Incorporate Successful Approaches From
Other Parts of the World." There have been many tunnel projects around the US and world. Many
tunnel projects in the US and around the world have experienced construction failures (underground
obstructions, tunnel flooding, failed boring machines, boring operation-related levee failures, etc),
schedule delays (years or even decades) and extreme cost over-runs (i.e. 5x of original S budgets).
Common technical, construction, and engineering failures; adjacent infrastructure impacts; missed
schedules and huge cost overruns are the hallmark definitions of failed projects and are project models
to avoid, not follow, as the Proposed Project/Action does.

EO Analysis for Alternative Scoping Screening Criteria Summary

The EO does not authorize a Delta Conveyance Project; it only authorizes an inventory and assessment
report. If the State, in violation of having a project authorization, continues to advance the Delta Conveyance
Project, the alternatives development screening criteria must include all of the objectives requirements and
principles required and identified by EO N-10-19. The current Delta Conveyance Proposed Project/Action only
partially (and poorly) addresses one of the objectives identified in EO and fails to address all of the other
requisite objectives and violates most of the principles and strategies required to be embodied by projects
under the Water Supply Resiliency Portfolio as defined by the EO.
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IV. Project Alternatives and Alternative Components.

a. Introduction.

In the spirit of open minded exploration and identification of project alternatives that reasonably meet
the Project Objectives of the Delta Conveyance (and more importantly satisfy the mandates in EO N-10-
19), the alternatives and alternative components set forth below merit objective consideration and
evaluation in the EIS. The submittal does not reflect endorsement of all submitted alternatives as the
result of objective evaluation should help guide such decision. Of the concepts listed below, only one
aspect has been evaluated previously in any significant manner, the Through Delta Armored Levee
Conveyance (and never in combination with other alternative components included below which make
it satisfy all of the identified project purposes).

The agencies strongly support the improvement of the Delta levee systems and the continuation of the
through Delta conveyance of water for export which maintains the "Delta common pool" for both
export and in Delta use and the common interest in maintenance of Delta water supply and quality as
required by Water Code Sections 12200-12205. One of the many significant deficiencies of the
Proposed Project/Action is that it diverts water in the north delta, denying the multiple beneficial uses
of water as it flows through the delta as under occur under current operations.

The following alternatives are much greater in scope and effectiveness in meeting the Water Resiliency
Portfolio mandates than the Delta Conveyance Proposed Project/Action. The greater geographic scope
of these alternatives is supported by the project basis document, Executive Order N-10-19, which
requires consideration for regional solutions.

The only aspect of water supply resiliency the Proposed Project/Action addresses is the unquantifiable
risk of levee failure in the Delta. A more comprehensive assessment of risks to SWP water supply
reliability must address risks throughout the SWP system. If any link in the chain of SWP facilities is
broken, from water origin to water destination, the whole system fails. Therefore the whole of the
system must be included in the scope of the project to address water supply reliability. A number of
SWP system risks present a higher risk of failure than the current through Delta SWP water conveyance.
Consideration of a multilayered strategy to dramatically reduce through Delta SWP water conveyance
risks that works with the natural Delta features and creates and enhances habitat values and water
quality should be included within the project scoping. Following we identify project alternatives and
alternative components that prospectively do just that.

Another distinct difference of these project alternatives presented below to the Proposed
Project/Action is that they significantly reduce flood risks in the Delta and do not abandon the Delta to
future sea level rise. The Proposed Project/Action does not reduce flood risks and does nothing to
protect the Delta from sea level rise. The EIS must evaluate alternatives in which the Delta is not
abandoned to flood to an assumed future sea level rise.
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b. NOP Project Purpose and Objectives Comparison to Proposed
Alternatives.

To put the alternatives consideration into perspective for the Corps in developing the alternatives
screening criteria for the EIS, it is essential to examine the NOP Project Objectives as they are part of the
basis for screening and evaluating alternatives. Here is an excerpt from the NOP regarding Project
Purpose and Obijectives.

"Here, as the CEQA lead agency, DWR's underlying, or fundamental, purpose in proposing the project is
to develop new diversion and conveyance facilities in the Delta necessary to restore and protect the
reliability of State Water Project (SWP) water deliveries and, potentially, Central Valley Project (CVP)
water deliveries south of the Delta, consistent with the State's Water Resilience Portfolio.

The above stated purpose, in turn, gives rise to several project objectives. In proposing to make physical
improvements to the SWP Delta conveyance system, the project objectives are:

¢ To address anticipated rising sea levels and other reasonably foreseeable consequences of climate
change and extreme weather events.

e To minimize the potential for public health and safety impacts from reduced quantity and quality of
SWP water deliveries, and potentially CVP water deliveries, south of the Delta resulting from a major
earthquake that causes breaching of Delta levees and the inundation of brackish water into the areas in
which the existing SWP and CVP pumping plants operate in the southern Delta.

¢ To protect the ability of the SWP, and potentially the CVP, to deliver water when hydrologic conditions
result in the availability of sufficient amounts, consistent with the requirements of state and federal law,
including the California and federal Endangered Species Acts and Delta Reform Act, as well as the terms
and conditions of water delivery contracts and other existing applicable agreements.

e To provide operational flexibility to improve aquatic conditions in the Delta and better manage risks of
further regulatory constraints on project operations"

c. EO Water Resiliency Portfolio Mandates for Comparison to Proposed
Alternatives.

To evaluate the suitability of project alternatives for the EIS, it is essential for the Corps to examine the
mandates from EO N-10-19 as they are part of the project basis for developing alternatives screening
and development criteria. We have previously analyzed and discussed these in our comments in
previous sections. Rather than repeat them here, please review those pages as reference in the
evaluation of the ability of these project alternatives to reasonably meet these alternatives screening
and development criteria.

In the description and discussion of project alternatives to the Delta Conveyance Proposed
Project/Action below, the alternatives proposed in these comments appear to meet most or all of the
Delta Conveyance Project Purpose and Objectives and the EO mandates and fulfills them more reliably
and reasonably than the Proposed Project/Action.
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d. Summary Comparison of Proposed Alternative and Proposed
Project/Action Against All Project Basis Document Supported
Screening Criteria

Screening and evaluation criteria were identified through analysis of the Delta Conveyance NOP Project
Purpose and Objectives and by mandates required for Water Resiliency Portfolio projects from EO N-10-
19. In the table below, the components of the project alternative proposed in these comments are on
each row colored in light green. The last row of light green is the total of the combined project
alternative components. The next row below that in an olive color is the Proposed Project/Action. The
vertical columns are alternatives screening criteria taken from the NOP Project Purpose and Objectives
(olive color) and EO N-10-19 for the mandates of projects under the Water Resiliency Portfolio (light
blue color).

Each Alternative component is evaluated based on its ability to reasonably meet each alternative
evaluation and screening criteria. If an alternative component (or alternative in the case of the
Proposed Project/Action) likely will satisfy the criteria, it is scored a +1 and is color coded green. If the
alternative or component is uncertain or indeterminant from available information, the score is 0 and is
color coded grey. If an alternative or component does not address or reasonably satisfy a screening and
evaluation criteria it is scored a -1 and color coded red.

You will see in the table that many of the alternatives components satisfy many (but not all —
represented by white spaces) of the screening criteria. With this presentation it is easy to see which
alternative components complement each other to meet the project objectives and EO mandates. If for
any reason one of the alternatives components was determined to be infeasible, the proposed
alternative would still be viable and more fully meet the project purpose and EO mandates than the
Proposed Project/Action.

There are many benefits to combining these project alternative components into a single project
alternative. First, in their combination, all but one criterion are met. Second, each of the alternative
components satisfies each criterion in a different manner such that there is complimentary synergism in
the effectiveness and reliability of the alternative as a whole in satisfying the criteria. Third, it allows the
benefits of the alternative to be considered as a whole whereas the individual component may not be
viable. A good example of increased overall project viability through the combination of alternatives
components is the San Luis Grande south of the Delta water storage reservoir project alterative
component. This south of Delta SWP water supply storage would do so much to add resiliency to the
SWP system by allowing greater water diversions during periods of high flow and greater water supply
reserves in the event of some SWP operations disruption in or above that location within the SWP.
Considered as a standalone project, San Luis Grande failed its environmental review and permitting
process due to impacts from the loss of wetland habitat. By combining this alternative component with
the other alternative components into a single project alternative in the EIS, the impacts would be
considered as a whole.

Page 39 of 71



The wetland habitat loss from San Luis Grande would still occur with the reservoir footprint, but it would
be more than offset by the increased wetland habitat quantity and quality created by the combined
alternative component that reconnects the Delta Distributary Channels. The alternative components can
be mixed and matched as needed to make the most viable project, but in general they are better
together than they are individually.

The total score for the Project Alternative is summed in the last row with the corresponding score for
each evaluation and screening criteria. The row below that is the scoring for the Proposed
Project/Action. The total score for the Project Alternative is 233 and is -11 for the Proposed
Project/Action. The Proposed Project/Action performs poorly because the project proposed only
obliquely addresses even the NOPs Project Objectives and largely ignored the mandates included in the
Water Resiliency Portfolio Executive Order N-10-19.

Total Score

Table 1 Summary Comments: Every one of these project alternative components more fully meets the

NOP project objectives and EO Water Resilience Portfolio Mandates more completely than the Proposed Project/Action.
Together or in any combination, these project alternative components may potentially make a better and more reliable
(and probably cheaper) project than the Proposed Project/Action. These project alternative components must be
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evaluated in the EIS. Once a preliminary analysis is completed on each alternative component, the combination of those
components that best meet the project needs can be analyzed as a full alternative in the EIS. Several different
alternatives can be developed by mixing and matching different combinations of these alternatives components.
Examination will reveal that most combinations of these will be the LEDPA in comparison to the Proposed
Project/Action.
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V. Project Alternatives and Alternative Components Description and
Discussion.

Reconnect Delta Distributary Channels

This is an important project alternative component that has significant synergisms with other project
alternative components. This alternative has never been evaluated in modeling or in an environmental
analysis. It has merits and functions never considered before as a method to address Delta flow, habitat,
water quality issues and SWP water supply reliability and resiliency.

First we will describe what a "Distributary"” channel is and why they are important to restore. Tributaries
are when flows come together, distributaries are when flows branch apart. The Delta was formed by
sediment laden water slowing in velocity and dropping its sediment load. Channels become clogged with
the dropped sediment and water flows branch off from the main stem channel to find new routes.
These branching off flow channels are distributaries and they are the natural geomorphic function that
form and define the Delta. Reconnecting the function of these channels is a “natural solution” to water
quality and fish habitat problems of the delta. The EO requires that project utilize natural channels and
solutions.

When the Delta formed, distributary channels (sloughs) were actively connected to the Sacramento
River. Fish habitat and fish behavior were based on the flows that naturally occurred from these
distributory channels. Over the years, almost all of the Distributary channels have had their flows cut off
at their head end connection with the Sacramento River. Sutter, Steamboat, Georgiana and Three Mile
sloughs are the only distributary channels left connected to the Sacramento River at their head end. By
reconnecting these other historical distributary channels we restore more natural flows to the delta
which in turn creates more habitat value and water supply efficiency and resiliency than the current
through delta conveyance configuration.

Reconnecting northern delta distributary channels will allow better water quality from the Sacramento
River to push and be drawn across the West, Central and East parts of the delta to the south and much
more efficiently freshen water quality than the current and unnatural choked delta channel flow
configuration. This means that likely less carriage water would be required to maintain water quality in
large parts of the delta. The flows in these distributaries would function for habitat, water quality,
carriage water and as water supply deliveries for the south delta SWP pumps.

The reconnected head ends of these tributaries would need to be fish screened and have operable gates
(like the Delta Cross Channel). These alternatives are projects with lower cost and much smaller
footprint than the Proposed Project/Action intake screens. Operable gates would be required to avoid
redirected flood flows which the USACE would not allow in 404 permitting. The benefit of the operable
gates of course is reduced flood risk as compared to the existing condition or the Proposed
Project/Action so that is a clear win for the Delta and a satisfaction of this screening criteria from the
Water Resiliency Portfolio mandate that the Proposed Project/Action does not address or satisfy. The
fish screen would keep the Sacramento system fish in the main channel for reduced straying and

Page 42 of 71



increased juvenile emigration survival. The flows are small so approach, sweeping velocity and duration
of fish exposure criteria for fish screen compliance would easily be met which cannot be said for the
Proposed Project/Action as those screens are great in length and therefore duration of exposure and
approach velocities cannot be evaluated because the intake screen operations have not been disclosed
for analysis in the EIS.

These reconnected tributary flows contribute to SWP water supply reliability in that in the event of a
levee failure or under future sea level rise conditions, the salt water intrusion into the delta could be
purged from the Delta more quickly and efficiently by controlling where and how much cross flow
occurs through these reconnected distributaries to flush the saline water out of the delta. The Proposed
Project/Action does nothing to protect the delta from saltwater intrusion or speed the flushing of salt
water from the delta.

The flows through these currently dead end sloughs create substantial new and productive fish habitat
and fish food generation. The habitat improvement benefits of these reconnections and activated
habitat could provide justification for issuance of the ITPs the project would need and provide a basis for
credit to offset other potential project impacts from the small, but required construction footprints. The
habitat improvement and fish food generation make this project alternative component appear to be a
clear win for Delta fish, habitat and water quality. It performs this function at the same time as
increasing water supply reliability by providing a dynamic mechanism to control flows across sections of
the delta that currently have little to no flows during large parts of the year.

Following are descriptions of the Distributary channel reconnection opportunities. Not all of these need
to be selected in order for this alternative component to valuably contribute to the function of the
project alternative.

* Fremont Weir to Tule Ditch in the Yolo Bypass - This flow would turn this slough into functioning
habitat for fish food production. Flows (i.e. 100-200cfs) would come from the operation of the fish
ladder that is already planned to be installed at Fremont Weir. The west bank of the Tule Ditch slough
could be laid back to create shallow water habitat. The spoils from laying back the levee can be used to
increase channel complexity creating habitat quality variations in water velocities and depths to create
habitat values at a wide range of low and high flows. This channel is prime Sacramento splittail habitat
(listed species) and would function for salmonid rearing and emigration habitat at low bypass flows.

About 20 linear miles of shallow water and riparian habitat could be created at low cost, low footprint
and low disruption. Water quality at the Lisbon Weir diversion would be significantly improved. The
positive flow (as opposed to the current negative flow) will push good water quality down into the
Cache Slough and Barker Slough complex which will improve water quality at Solano County diversion at
Barker Slough. A very small amount of water would freshen a large section of the intertidal wedge that
occurs in the Cache Slough complex. This alternative component has significant fish habitat and food
supply and water quality benefits.

e Sacramento Deep Water Channel (SDWSC) locks at the port - Re-engineer the locks to regulate flow

and install fish screens between the port and the Sacramento River. The flows (100-200cfs) from the
Sacramento River will improve water quality for the Sacramento Deep Water Ship Channel, Liberty
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Island, and lower Cache Slough complex. This will improve water quality at the RD999 diversion off the
SDWSC and help with water quality at Barker Slough for Solano County's diversion there. The lowest
portion of the SDWSC and Liberty Island are considered prime delta smelt habitat so the water quality
improvement in this geographic area is important to protecting this species which the Corps has
jurisdictional responsibility. The positive flows (as opposed to the current negative flows) from the
Fremont Weir and SDWSC will push out the large tidal wedge in the SDWSC, Liberty Island and Cache
Slough complex that currently just sloshes back and forth resulting in water quality getting worse and
worse in between infrequent flushing that occurs from Yolo Bypass operation. Improving water quality
here is not only significantly beneficial to fish but should have far reaching water quality benefits into
the Central and West Delta.

¢ Railroad Cut - Rather than reconnecting this tributary to the river directly, this might be pumped into
from the Sacramento River by reversing the Morrison Creek discharge below Freeport and Morrison
Creek being redirected into this canal. Flows would probably be limited to 100-200cfS. This would
activate fish habitat and fish food production for a 10+ mile reach and improve water quality at Stone
Lakes National Wildlife Refuge. This flow would improve water quality, habitat and food production in
the Meadows by Locke and contribute flows to the North and South Forks of the Mokelumne. More
flows and better water quality in the branches of the Mokelumne improve water quality in the east and
central delta. Similar to the refreshing flows to the dead tidal wedge in the Cache Slough complex, this
would improve water quality in an area much larger area than just this canal and the Meadows. This and
the Snodgrass Slough reconnection should reduce or eliminate the Dissolve Oxygen (DO) crashes and
toxic algal blooms that have been occurring in the Central Delta. The area of improved water quality and
fish habitat condition is located in ESA designated critical fish habitat for several listed species (delta
smelt, Longfin smelt, steelhead, winter- and spring-run Chinook salmon and sturgeon). DO crashes are a
significant problem in the delta for fish and water quality. This alternative component is VERY important
to solving critical problems in the Delta and deserves a full modeling evaluation to see how much of this
problem this alternative component can solve.

* Snodgrass Slough - This would have a similar function and affect as the Railroad Cut reconnection. This
would be directly connected to the Sacramento River and have a head control structure and fish
screens. This reconnected channel could have a capacity of 200-500cfs.

e Elk Slough - Reconnection here would activate a dozen miles of very high quality fish habitat and food
production for the delta and improve water quality at the RD999 diversion. If a gate is installed at the
tail end of the slough at the confluence with Sutter Slough, flood risk for Merritt Island would be
reduced (by approximately 60%) and RD999 (by around 20%). Reducing flood risk increases SWP water
supply reliability and is part of the Corps mandate.

e Delta Cross Channel (DCC) - The gates could have boat passable fish screen added to allow extended
seasonal operation of DCC which is a prime location for flows to keep the Central Delta water quality up.
The screens would keep emigrating salmonids in the main Sacramento channel which has much higher
survival rates.

e Georgiana Slough - Boat passable fish screens can be installed to keep Sacramento River emigrating
juvenile salmonids out of the Central Delta where survival rates are very low. Flow rates through the

Page 44 of 71



channel could be manipulated to more quickly clear saltwater intrusion from the delta in the event of a
levee breach thus increasing SWP water supply reliability and system resiliency.

Through Delta Armored Levee Conveyance

This alternative component has been studied by Cal Fed and others so we will not go into great detail
here other than to identify several learnings since the last time this project was evaluated and discuss
the synergisms of this alternative component with other alternative components.

There have been several innovations of this alternative component since the last time this project was
evaluated. These include:

e Levee construction of toe berms on the land side of the levees protect against potential levee
liquefaction in the event of an earthquake that occurs when river stage elevations are high and levees
are saturated with water.

e Operable cutoff gates at confluences with other tributaries that protect from saltwater intrusion in the
event of a levee failure.

The combination of this alternative component with reconnection of Delta distributaries and with East
and Central Delta Intakes makes the function of the Through Delta Armored Levee Conveyance
alternative component much more robust and function differently and more resiliently than any
previous analysis of this alternative component. Combination of this alternative component with
improvement of existing delta levee systems to minimum adequate engineering standards and higher
standards along the conveyance corridors, increased modernized levee monitoring and maintenance
and fast response resources for levee breaches also improve the character, performance and reliability
of this alternative component to levels never previously evaluated. Given these improvements and
synergisms with other project alternative components, this alternative component deserves a serious
and detailed evaluation.

South and West Delta Distributed Intakes

The current SWP through delta configuration pulls all of the water for the SWP from Clifton Court
Forebay which is from Old River. This creates reverse flows on Old River which pull fish into the
unscreened intake to Clifton Court. This alternative component proposes to add intakes in the south and
west delta and interconnect existing intakes so that SWP intake flows can reduce the impact on fish and
add capacity and flexibility for diversion during high flow periods.

These connections could be fish screened or not. The supplemental flow source configuration would
allow flexible SWP operation to avoid ESA fish populations when present at different locations and avoid
water quality violations while still maintaining some intake flows. Intakes at multiple locations make the
SWP less vulnerable to water quality issues in the event of a delta levee breach. The Proposed
Project/Action have no such alternative intake location for operational flexibility other than the
proposed North Delta intakes.
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An intake at the south end of Victoria Canal could provide screened flow into Clifton Court while
allowing Old River flow to move downstream past a closed Clifton Court gate. Contra Costa Water
District has a screened intake on Victoria Canal, a screened intake on Old River downstream of Clifton
Court, an intake on Rock Slough, East contra Costa Water District Has an intake off of Indian Slough and
there is an intake at Mallard Slough. Interconnection of these intakes with the Contra Costa Canal and
pipelines and a connection to Clifton Court and or the enlarged Los Vaqueros Reservoir could address
the export need without the expenditure of 10s of billions of dollars.

A number of locations and combinations are feasible and should be evaluated. The capacity of these
distributed intakes could be limited in size in the range of a few hundred cfs and easily screened.

The distributed intakes could improve water quality in areas of the delta with chronic water quality
problems that currently impair designated critical fish habitat for several listed species. The distributed
intakes also increase water supply reliability for the SWP in the event of an island flooding event. It also
provides operational flexibility to avoid water quality violations and impacts to endangered fish from
SWP operations.

Delta Water Diversion Intake Interties

Throughout the SWP, interties with other water systems have been considered a good strategy to
reduce failure risks and mutually improve water supply reliability. This project alternative component as
described above proposes to connect a number of south and west Delta municipal water intakes
together with the SWP. This intake intertie creates more water supply reliability for the SWP and for the
non-SWP water users from the Delta.

Carquinez Straight Tidal Flow and Storm Surge Management

This alternative component was originally proposed in the 1920s and examined again in a 1977 UC Davis
California Water Resource Center paper, "The Sacramento-San Joaquin Delta the Evolution and
Implementation of Water Policy", by W Turrentine Jackson and Alan M Patterson. Their assessment of a
Carquinez Straight Flow Control structure was very positive and can be found starting at page 63 in the
document. This paper is incorporated by reference into our comments. If the Delta Conveyance EIS
Project has any problem finding this paper, please ask and we will send you a copy.

Without describing the facility in detail, think of this alternative component as an operable flow
constrictor at the Carquinez Straight. Ships and fish pass without impediment, but peak tide or storm
surge events are moderated in their ability to push salt water and water volume into the delta.

An additional component of flow constriction could be added as a design component of this structure to
allow near or total temporary flow control to stop or minimize salt water intrusion into the delta in the
event of a levee or series of levee failures. The total flow control duration would be limited to only such
as long as for hydraulic equilibrium to be established at the facility — likely only days in duration or less.
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This temporarily saltwater intrusion flow control would result in the island flood water volume being
composed of only fresh water flows so that salt water is not drawn into the delta. Once hydraulic
equilibrium was reestablished at the structure, the structure could be reopened so that normal flows
and tidal exchanges could be allowed.

As they say, "you can't hold back the ocean forever", but in this case, the objective of this alternative
component is only to temporarily reduce peak tides and storm surges or to temporally prevent saltwater
intrusion into the delta in the event of levee failure. DWR’s Proposed Project/Action fails to provide any
function or mechanism to protect the delta from sea level rise, peak storm events or levee failure. This
alternative component achieves all of those goals. The function of this alternative component makes
the Through Delta Armored Levee Conveyance alternative much more viable than any iteration of this
option than has been previously considered.

Peak tides and storm surges compound the affects of sea level rise on flood risks, water quality
problems and water supply reliability in the Delta. By this proposed facility taking the peaks off of storm
and tidal surges it effectively reduces the combined effect of sea level rise that would otherwise occur
and that the Proposed Project/Action completely fails to address. There are many potential design
options for this facility - that is a set of engineering questions to resolve in preliminary (less than 5%)
design that can be completed if this alternative concept is determined to have merit for development
into a full alternative component. This alternative component is very important to evaluate as it is the
only option identified so far which directly addresses and partially mitigates the impacts of sea level rise
on the delta and on SWP water supply reliability.

The location of the Proposed Project/Action north delta intakes will not protect the SWP water supply
water quality or reliability from the magnitude of sea level rise the project has assumed. We know this
because the old salinity water monitoring station on Randall Island is less than a mile from one of the
Proposed Project/Action intake locations. The salinity monitoring station was there because under
historical flows, salt water quality problems could manifest themselves this far upstream in the
Sacramento River in this intertidal zone. Modeling results of the north delta intakes under future sea
level rise conditions will validate the failure of the proposed north delta intake locations to protect
against sea level rise impacts on SWP water supply reliability and system resiliency. Given this reality,
the Proposed Project/Action fails to address or satisfy the screening criteria for improved water supply
reliability under increased future sea levels.

A Carquinez Straight Flow Control Structure would reduce salt water intrusion into the delta which
improves Delta water quality which in turn protects SWP water supplies and increases SWP water
operations resiliency. Reduced saltwater intrusion into the delta will likely result in reduced carriage
water requirements to maintain water quality, so water supply efficiency may also be enhanced by this
alternative component.
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Water Storage Project Alternative Components

Increased water storage allows increase in water operations flexibility (i.e. greater reliance upon
diversions during winter peak flows when the least environmental impact occurs), improved operational
response to SWP operations-caused water quality violations and increased carriage water and water
supply efficiency.

e Sacramento Deep Water Ship Channel as in-Delta Water Storage - If locks are installed at the bottom
end of SDWSC north of the levee breach at Liberty Island, the channel can be adapted to also function as
in-Delta water storage. The channel is 23 miles long and would have a storage freeboard of at least 5
feet with no impacts to the port (other than ships having to traverse the locks sometimes) or other
infrastructure or habitat.

The purpose of the in-Delta storage is to provide a volume of water in the delta to quickly respond to
water quality violations from SWP south delta operations. Depending on tidal conditions, water released
from the bottom end of the SDWSC near Cache Slough would have beneficial flushing flow effects in just
a few hours. The volume of water stored could be in the range of 3,000 Acre Feet. When operated it
would freshen water quality for the Cache Slough complex and the Sacramento River from there to the
San Joaquin confluence and downstream to the salinity interface. This volume of water would push salts
back from the confluence of the Sacramento and San Joaquin Rivers which is where many SWP water
quality violations originate.

The current SWP/CVP short term water quality problem response tool is to release water from Folsom
Reservoir which takes about 24 hours to reach the delta. This water quality response mechanism is slow
and inefficient in delivering water where it is needed as some Folsom released flows are dissipated into
other channels that do not result in a focused flow of water to the problem area. This storage
significantly increases SWP/CVP water quality management capability, responsiveness and
effectiveness. Not treating Folsom like a on/off fire hose in response to delta water quality problems as
the SWP/CVP operations currently do, improves SWP/CVP water supply efficiency and improves lower
American River fish habitat quality.

The potential, but readily overcomable, downsides of this project alternative component are that the
Port of Sacramento will not like the locks, the congressional authorization of the SDWSC does not
include "water storage", and some perceived (although very thinly supported by the data) potential
delta smelt habitat would be intermittently cut off from free fish movement. All of these potential issues
are overcomable if the benefits of improved water quality and water supply efficiency from in-delta
water storage are sufficient.

e San Luis Il or San Luis Grande - When the San Luis Reservoir site was selected, an adjacent canyon was
deemed to be an equally favorable construction site. Constructing a second San Luis Reservoir or joining
it with the current reservoir (San Luis Grande) would allow greater SWP diversions and storage during
the winter high flows when the diversions do the least environmental harm. An increased SWP water
diversion during high flow periods reduces Delta diversion demands in summer which is when most SWP
water quality violations and SWP environmental impacts occur. This project alternative component is to
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expand or construct new water storage downstream of the Delta to facilitate diversion of water from
the Delta during periods of high flows which would significantly reduce SWP Delta water diversion
impacts as compared to the Existing and No Project/Action conditions. This project component was
previously attempted as a standalone project, but was not approved as the No Project/Action
alternative was determined to be the Least Environmentally Damaging Project Alternative (LEDPA) by
the USACE due to wetlands-related plant species impacts. If this project component is combined with
the project alternative component "Reconnect Historical North Delta Distributary Channels", the project
would result in a net increase in the quantity and quality of wetland and aquatic habitat which would
overcome the previous LEDPA failure of the San Luis Grande project.

Increased Levee Monitoring and Fast Response Resources for Levee
Breaches

This alternative component is aimed at reducing flood risk and increasing SWP water supply reliability by
reducing the risk of or severity of a levee breach. The first objective of this alterative component is to
prevent levee failures through better monitoring and maintenance. There are at least 4 monitoring and
assessment tools which are underutilized and not methodically implemented which can provide
information to substantially reduce the risk of levee failure.

LIDAR and thermal remote sensing surveys of the delta levees should be conducted annually. LIDAR
maps land surface elevations to an accuracy of just a centimeter at every square foot of surface so any
changes in levee height due to subsidence or levee shape deformation from slumping or toe failure
would be detected and remediated long before these early warning signs developed into levee failure
events.

Thermal imaging detects surface temperatures. Detectable changes in temperature are caused by water
saturation and moving water, even below the soil surface. This technology provides detection of seeps
and boils at early stages so these risks to levee integrity can also be proactively addressed prior to levee
failure. Side scan sonar surveys of the underwater parts of the levee can be used to detect and map
levee toe failures and channel scour holes that could lead to levee failure if unaddressed. These levee
integrity threats detected by the side scan sonar can again be proactively addressed long before an
actual levee failure occurs. Ground penetrating radar can be used to inventory and assess levee
construction integrity. Voids, saturations and flaws in materials used in original levee construction can
be detected and mapped with this technology. Identified sections of weak or poorly constructed levees
identified with ground penetrating radar can be replaced (i.e. set back levees) or repaired (i.e. slurry
walls) prior to failure. Methodical use of these technologies to early detect potential problems with
levees that could lead to levee failure and proactive use of that information to address these
vulnerabilities will greatly reduce the risks of levee failures to flood impacts and SWP water supply
reliability.

The Delta Conveyance Project should not claim these monitoring programs are already occurring,

because they are not at the scale and frequency proposed here. The one or two LIDAR surveys of the
Delta that have been conducted are useful as baselines to start comparisons to detect problems but this
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tool is not being utilized to its full potential with regular and regimented monitoring. Similarly, ground
penetrating radar has been used in some levee assessments, but it has not been applied to all delta
levees nor have the current surveys been comprehensive, methodical or repeated as a monitoring tool.
The same can be said of the level of use of thermal imaging and side scan sonar survey technologies.

The second objective of this alternative component is to change how levee breaches are addressed.
Currently, once a levee is breached the island or tract is allowed to completely flood, come to
equilibrium with the tributary and later the levee breach is repaired and the inundated land pumped
out. In the current "sit back and watch until it stops" response to levee failures, all of the damage from
the levee breach is done before repair or management actions are implemented. This results in the
maximum salt water intrusion as all of the flow into the beached island or tract happens very quickly. All
of the infrastructure and assets on the island or tract are flooded. Potentially lives are lost.

This alternative component is intended to provide resources and level of response preparation that
allow a levee breach to be more immediately addressed to slow or stop the rate of water inundation.
This alternative component is not expensive to implement compared to the cost of a levee failure that
results in complete inundation. This alternative component includes: larger and more strategically
placed rock stockpiles in helicopter and crane ready packages, dedicated heavy lift helicopters on
standby with National Guard or contractor, crane barges on standby and strategically distributed in the
delta for rapid response, and sinkable barges strategically distributed in the delta for rapid response.
Scenarios and analysis should be conducted to determine the number and locations of these resources
to be effective to respond to any hypothetical levee breach in 30 minutes or less. The objective is to
stage these resources to seal or at least significantly slow levee breaches while more permanent fixes
are constructed, etc. This alternative component results in increased water supply reliability for SWP by
reducing frequency and severity of island flooding events and the reducing the frequency and
magnitude of potential salt water intrusion events. The current Proposed Project/Action includes no
aspect or provision for this mandated component of the Water Supply Resiliency Plan for water supply
resiliency in the event of a levee failure or seismic event.

SWP Conveyance South of Delta Achieves Less than 3% System-Wide
Leakage Loss

The California Aqueduct leaks perhaps as much or more than 15% of the water supply that flows
through it. We are not aware of any published audited water loss analysis of the SWP or California
Aqueduct. Water diverted into the SWP lost to conveyance leakage is water that causes environmental
impacts to the delta that could be avoided and minimized by reducing SWP conveyance leakage losses.
DWR promotes water conservation across the state in many programs, but has not (to our knowledge)
disclosed what water savings they in turn have achieved from SWP leakage loss mitigation.

DWR's Leak Loss Detection Guidebook, "The California Department of Water Resources estimates that

about 250,000 acre-feet of water leaks from municipal systems in California each year. DWR's
experience in working with 60 local water agencies, whose water audits reveal leak detection projects to
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be cost effective, indicates that leaking water can be controlled at a cost averaging less than $50 per
acre-foot, a cost usually less than what a water agency pays for the water."
(https://water.ca.gov/LegacyFiles/wateruseefficiency/publications/doc/%201992°/020DWR%20Leak%2
ODetection%20Guidebook.pdf) There are leak loss reports on SWP Contractor conveyance systems at
http://wuedata.water.ca.gov/.

Finding and quantifying the conveyance losses in each reach of the California Aqueduct is technically
feasible using well proven and affordable technology. Acoustic Doppler current profilers
(https://en.wikipedia.org/wiki/Acoustic Doppler current profiler) can be calibrated and periodically
measure flows in the aqueduct at stations upstream and downstream of each diversion. Evaporative
losses for each reach can easily be calculated using existing models. Reaches that exceed the target
leakage loss tolerance can be prioritized for more intensive investigation to identify the leak locations
and efforts initiated to recapture those conveyance water losses.

An example of the California Aqueduct leakage is demonstrated by a thermal image of a section of the
aqueduct at mile point 9.9 south of the South Delta pumps (image available upon request although DWR
should have a copy of the report and this image in its project archives). The only section of the canal in
the image that is not leaking is the section at the lower left. The canal (in blue - cool temperatures) in
most areas in the image transitions to larger areas of oranges and reds which identify the location, size
and orientation of the leaks. The image is from a project for DWR in 1990. DWR believed the surveyed
area to have 3 leaks. The survey identified those three large leaks as well as over 200 smaller ones.

The current available technology to detect, locate and characterize aqueduct leaks is now vastly superior
to this example.

Long-term leaks of the aqueduct carry soil away with the leak flow. These create voids under the
aqueduct which are prone to catastrophic failure. Reduced leakage loss of the SWP aqueduct not only
improves water supply efficiency and reduces environmental impacts of water supplies diverted from
the Delta, but repair of leaks likely prevents potential catastrophic aqueduct structural failures which
threaten SWP operational reliability. This alternative component reduces SWP water diversion
environmental impacts on the delta and reduces risks to water supply reliability failures. The Proposed
Project/Action includes no aspect or provision which addresses SWP water supply reliability south of the
Delta.

Seismic Risk Mitigation in SWP Storage and Conveyance

There are many parts of the SWP system potentially vulnerable to seismic failure, not just the Delta
component of SWP conveyance as the Proposed Project/Action targets. This project alternative
component is much more comprehensive in its scope to address SWP water supply reliability and
resilience from potential seismic or structural failure events.

e Seismic Upgrade of Banks Pumping Plant and California Aqueduct - This project alternative

component addresses seismic risks to SWP conveyance and storage downstream of the Delta for water
supply reliability and resiliency. The SWP was designed prior to and constructed in 1960 to the standards

Page 51 of 71



of the day. Since 1960 our understanding of earthquake infrastructure design risks and resulting
construction codes have greatly evolved and become much more stringent. Additionally, the
sophistication of earthquake fault detection and seismic event modeling has also greatly increased in
sophistication since 1960. Many of the fault lines in California have been discovered since 1960 and the
earthquake magnitude risk of these faults is constantly being revised, mostly up, in terms of potential
severity. As an example of California's adaptation to seismic risk, all of the highway bridges in California
have been or are in the process of being upgraded to address our increased understanding of seismic
risk and engineering standard requirements. Conspicuously absent from this infrastructure seismic
upgrade, modernization and risk management are the SWP pumping plants and California Aqueduct
conveyance.

The risk to SWP infrastructure reliability and resiliency from seismic events is not evenly distributed.
There are several forms of energy released by an earthquake and geologic settings and proximity to
faults play an important part in assessing infrastructure risk. The principle energy forms most discussed
in seismic events are P and S waves. P waves travel through all materials, but are less destructive to
infrastructure. S waves lose their energy over distance and do not transmit well through unconsolidated
material or liquids such as occur in the delta. S waves are shear waves that typically cause most of the
damage to infrastructure and which most severely occur on consolidated materials and bedrock such as
the materials the California Aqueduct are constructed upon south of Tracy all the way down to the
Tehachapi's. As an example of the difference in Sand P waves in different geologic settings, the Loma
Prieta earthquake affects in the Delta were slow rolling P waves, not the jolting shear of S waves. In the
Bay Area this same earthquake very badly damaged infrastructure based on consolidated materials and
bedrock, mostly by the S seismic waves.

Delta levees are based on unconsolidated alluvium and liquids. In the event of an earthquake in the
Coast Range Mountains which represent the closest potentially active faults to the Delta, the P waves
would have less potential to affect levee stability. S wave seismic energy is dissipated by soft materials
and distance so Delta levees would be less affected by this type of earthquake energy release. In
contrast, the California Aqueduct is built upon hard consolidated and bedrock materials and is close in
proximity to these faults so it is much more vulnerable to S wave seismic failure than the Delta levees.
The California Aqueduct is even more vulnerable to seismic failure due to the construction that
alternates from cuts across hills of solid bedrock to transition across soft fill construction between hills.
The aqueduct construction alternating from hard to soft base material is where shear forces of S waves
will be most manifested to cause lining and containment failures as these materials and base will move
at different frequency and magnitude.

Up to date and best available science modeling of seismic risk of the Aqueduct will confirm these
assertions. Up to date and best available science modeling of earthquake vulnerabilities of the
California Aqueduct are part of this Proposed Project/Action alternative component. Once evaluated,
the most vulnerable sections can be earthquake retrofitted just like almost all other existing
infrastructure has already done in the State.

The Proposed Project/Action incorrectly and without supporting evidence of greater risk, focuses on the
relatively lower potential risks to the Delta SWP components of conveyance for potential seismic failure.
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This Proposed Project/Action constrained geographic scope fails to address the larger SWP water supply
seismic vulnerabilities in the rest of the SWP.

This Proposed Project/Action alternative component has a much broader and weighted risk factor
appropriate scope to address water supply reliability vulnerabilities of the California Aqueduct and the
south Delta pumping plant. If the Aqueduct fails in an earthquake, it would not really matter to SWP
reliability if the Delta levees did or did not fail at the same time, the result would still be a catastrophic
SWP water supply failure. It is likely however, given geologic setting and proximity to the active faults,
that it would be the Aqueduct and or pumping plant that would fail rather than delta levees.

Aspects of this alternative component can be determined after an inventory, risk assessment and
preliminary engineering design fixes.

It does not make sense in the context of protecting SWP water supply reliability to ignore this SWP
water supply reliability risk yet the Proposed Project/Action focuses on earthquake risks from through
Delta conveyance and ignores other SWP infrastructure that is arguably at greater risk of failure from
earthquakes.

¢ Oroville Reservoir Slip Fault - The largest volume documented slip fault in California (as of about 12
years ago or so) is located inside Oroville Reservoir. In a pers. comm. from a DWR Hydrogeologist, "If we
had known about the slip fault before Oroville was constructed, it would never have been built". The
Hydrogeologist said that if the slip fault let go and slid into Lake Oroville (picture in your mind half of a
mountain sliding into the reservoir) the modeling they had done predicted a 60' tsunami that could
potentially take out the Oroville dam. The modeling the Hydrogeologist referred to has not been publicly
released, but was part of the Oroville relicensing submittal to FERC and presumably (although perhaps
not given the inaction to address this problem) the Division of Safety of Dams. DWR is well aware of this
potential failure point of the SWP, but to date as failed to take action to protect SWP water supply
reliability or public safety from this risk. Not to diverge from this topic, but DWR was also aware at the
time of Oroville FERC Relicensing of the risks of failure of the dam from use of the emergency spillway,
but also failed to address those risks to SWP water supply reliability and public safety from the resulting
flood risk. Our project alternative component addresses and is designed to mitigate this not insignificant
risk water supply reliability risk. If Oroville Dam fails, so does the entire SWP. Since flood risk and dam
failure are core to the Corps mission, this opportunity to reduce SWP risk that fits within the justified
scope of this project should be of great interest.

Slip faults can be activated in at least three ways relevant to the Oroville Reservoir catastrophic failure
risk. Precipitation can saturate the boundary layers of the slip fault and reduce coefficient of friction
causing failure and catastrophic landslide into the reservoir. Slip faults can be activated to failure by
saturated soils from reservoir levels that are drawn down too quickly to let the saturated soils drain. The
risk here is that the heavy reservoir water saturated soils at the bottom of the slip fault pull the rest of
the slip fault down with it. Slip faults can also be activated by seismic events. If an earthquake occurs
when either of the first two failure scenarios are in play then this is a combinative effect and risk of
failure, e.g. the slip fault is saturated from heavy rains and an earthquake occurs. Under this easily
foreseeable and not unlikely scenario there would be no warning, just catastrophic failure. Given the
magnitude of this risk to human life (150,000+), catastrophic flooding (the Sutter Buttes look like the
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Hawaiian Islands in the Oroville Dam Failure Inundation Map) and complete shutdown of the SWP water
supply system to 23 million Californians and millions of acres of irrigated agricultural land; THIS

RISK TO THE SWP MUST BE ADDRESSED. The Proposed Project/Action fails to address any of these
aspects of risk to SWP water supply reliability or flood risk to Californian's as the Water Resiliency
Portfolio EO mandates.

Oroville Reservoir operations must be evaluated for their potential to contribute to the risk of triggering
the slip fault. If any portion of the slip fault can potentially be saturated by any possible stage elevation
of Oroville reservoir, then reservoir drawdown speed limits must be established and implemented in
operations rules until the slip fault risk is mitigated. This prudent mitigation to SWP precipitated risk will
have negative consequences on SWP water supply availability until this SWP flaw and risk are addressed.
It is possible that the reoperation of the Oroville reservoir that would occur from the implementation of
the Delta Conveyance could alter reservoir levels such that a risk of the slip fault occurrence that has not
occurred under current operations could occur under the, not disclosed and based on the proposed EIS
scope - unanalyzed, Delta Conveyance operations regime.

There other portions of the SWP system which already have reservoir drawdown speed limits, e.g. San
Luis Reservoir. The drawdown speed limit is to avoid or minimize dam structural failure that was
observed at San Luis Reservoir from dam slumping so this SWP risk mitigation is not without well
established precedent. There are also SWP/CVP operating rules regarding how fast tributary flows can
be drawn down to avoid damage to levees from slumping from drawing down flows too quickly. A risk
analysis of the Oroville Slip Fault to failure from drawing down the reservoir too quickly has not, to our
knowledge, been conducted. The Proposed Project/Action has not disclosed its operations and has
indicated its intent to (in conflict with CEQA and NEPA law) not to do so in the EIR and EIS. The
operations of the Proposed Project/Action that are implied by the project configuration and assumed
changes in future hydrologic patterns would result in faster reservoir draw downs in the future which
means the Proposed Project/Action would exacerbate the current SWP operations caused catastrophic
failure risks to Oroville Dam and SWP water supply reliability.

If the Delta Conveyance Project wants the SWP water supply to be more resilient to climate change and
earthquakes, the Project must fix or remove the slip fault in Lake Oroville.

¢ Oroville Dam "Green Spot" Leak - The leak in the face of Oroville Dam is readily visible in the summer
and is symptomatic of uneven settling of the earthen dam from the incorrectly designed asymmetrical
dam abutments.

Earthen dams are designed to settle. If the dam abutments are symmetrical then the settling is even and
no horizontal stress is generated on the earthen dam fragile core structure. In the case of Oroville Dam,
the asymmetrical abutments cause a horizontal shear force that fractures the dam as it settles. The
green spot is an indicator of a leak that could lead to catastrophic failure, which would be much worse
for the reliability of SWP water supplies south of the delta than a levee failure in the delta. Flushing of
salt water intrusion from the Delta from a levee failure (reduced risk of failure and reduced time to flush
salt water intrusion is a benefit of the Proposed Project/Action alternative) might take weeks or months
whereas rebuilding and refilling Lake Oroville would take a decade if it was even technically feasible at
all given the damage to the critical dam abutments and downstream infrastructure, i.e. the Feather
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River Fish Barrier Dam, Oroville Power Plant, Thermalito Afterbay, Afterbay Power Plant and Afterbay
outlet structure which would all be obliterated (along with the town of Oroville and 150,000+ people) in
the event of an Oroville Dam failure.

Clifton Court Criteria Compliant Fish Screens

The Proposed Project/Action does not address ESA fish take from south delta pumps or offer any feature
or function which benefits fish species or habitat as mandated by the Water Resiliency Portfolio
Executive Order or the Corps fish regulatory authorities. The Proposed Project/Action fails to address
necessary environmental and ESA impacts created by operations of the SWP. It is these impacts which
are one of the greatest threats to SWP water supply reliability and the Proposed Project/Action missed it
entirely in its scope and proposal. Recall in the BDCP WaterFix EIR/Ss that the north delta intakes were
determined not to be beneficial to protection of fish even as compared to the existing unscreened
(louvers are not screens) south delta intakes.

It is technically feasible and reasonable to include fish criteria compliant intake screens at Clifton Court
Forebay. Fish criteria compliance intake screens in this alternative component would potentially support
justification for Incidental Take Permits that would be required for the Delta Conveyance Project.

Here are the basic elements to this Clifton Court criteria compliant fish screen project alternative
component: widen the Clifton Court operable gates, install trash racks outside the operable gates, install
a course large fish exclusion screen between the trash racks and operable gates, construct a conveyance
channel in Clifton Court Forebay from the operable gates to the western side of Clifton Court Forebay,
install criteria compliant fish screens in the conveyance channel, reengineer the current fish salvage
facilities, and (potentially) plumb the CVP intake into the fish free north side of Clifton Court via a short
tunnel. Following is a more detailed description of each of these elements.

Widen the Clifton Court Forebay operable gates to the north from their existing location. The width of
the new operable gates needs to be sufficient to create a channel cross section of about 15,000 square
feet.

Dredge and reinforce channels as most economical and reliable from an engineering standpoint. As an
example, dredge the approach and channel at the operable gates to a tidal working channel depth of 30"
for a total operable gate width of 500'. The new gates should be set back into Clifton Court sufficiently
to allow installation of trash racks and course large fish exclusion screens in front of them without
reducing the existing channel cross section outside of Clifton Court. The Clifton Court Forebay Gates and
tidal operations/storage can continue to function as they do under the existing conditions and No
Action/Project so there are no operational impacts from this alternative component on tidal operations
of Clifton Court Forebay.

Install trash racks outside Clifton Court Forebay outside of the widened Clifton Court operable gate. The

trash racks will intercept debris coming in with the diversion water and serve as a behavioral deterrent
to the fish to stay in the main channel as much as possible.
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Behind the trash racks and just in front of the operable gates would be a course fish screen designed to
keep out only larger "predator" size fish that have much higher swimming performance capability from
entering Clifton Court Forebay. With the new 15,000 square foot cross section of the operable gates and
surface area of the course fish screens, at full capacity CVP/SWP diversions the approach velocity at the
course fish screens would be one foot per second. Predator sized fish would easily out swim this
approach velocity, but smelt and juvenile salmonid would be pulled through and past the course large
fish exclusion screen. There would be some predation at the trash racks and course fish screens but this
can be managed and reduced with predator removal actions and fish traps. The level of predation at the
trash racks and course fish screens would be the same as the predation rates that occur at the current
SWP trash racks and fish louvers under the No Action. This course fish screen outside of Clifton Court
Forebay is designed to pass smelt and juvenile salmonids without risk of impingement, e.g. 15 - 25mm
wide screen inlets. This screen would significantly reduce the exposure of juvenile salmon ids and delta
smelt to predation as larger predators would be excluded from within Clifton Court Forebay where a
large amount of current predation is documented to occur.

A conveyance channel would be created in Clifton Court Forebay by segmenting the northern and
southern parts of the Forebay with a new sheet pile partition that would draw water from the Clifton
Court Forebay operable gates channel directly toward the existing SWP intakes on the southwestern
side of the Forebay. The conveyance channel would start at the east side of the Forebay at the north
and south ends of the widened operable gates channel. The partition would then quickly (but
maintaining orderly water flow vectors) narrow from 500" wide to a width of approximately 250' wide
and deepen from the initial 30' channel depth at the operable gates to a conveyance channel depth of
60 feet deep. The rest of the length of the conveyance channel would be dredged to a 60 feet deep with
the channel partitions reinforced as necessary for stability. The channel depth is to accommodate the
large surface area of fish screens and to increase the channel cross section to reduce water velocities.
The channel would speed the transit of the fish across the Forebay (as compared to the No Action use of
the non-isolated Forebay) and keep them from straying out into the Forebay so that they would have a
significantly reduced duration of exposure to predation. Fish predation studies of the current Forebay
operations have shown that a large portion of the juvenile salmonid and delta smelt population that
enter the Forebay do not make it to the salvage facilities due to predation. By excluding predator size
fish from entering Clifton Court, not allowing the smelt and juvenile salmonid fish to stray into the larger
part of the Forebay and by shortening the duration and distance of their transit across the Forebay prior
to capture and salvage; predation rates on juvenile salmon ids and delta smelt would be significantly
reduced with the Clifton Court criteria compliant fish screen alternative as compared to the existing
condition, No Action/No Project or in comparison to any of the other alternative which retain dual
operations without south delta intake screens that are criteria compliant.

Install criteria compliant fish screens in the conveyance channel in Clifton Court Forebay. Orient the
screens in the conveyance channel in a "deep V" (10 to 15 degree angle) across the Clifton Court
Conveyance Channel with the bottom of the V in the middle of the new conveyance channel
approximately 1/4 mile from the west side of Clifton Court Forebay. The fish screens would be oriented
vertically on the sides of the V. The top of the V is on the east side of Clifton Court Forebay and is
attached to the sides of the conveyance channel partitions where the channel comes to approximately
250 feet wide. Each side of the V fish screen would be approximately 6850 feet long with a depth of 60
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feet for a total working surface area in their vertical orientation of 822,000 square feet. If greater
surface area is desired, alternatives designs where the screens are sloped in towards the middle of the
conveyance channel at the bottom can be evaluated for cost, operational flexibility and fish protection
performance. The deep V shape of the screen orientation in the conveyance channel creates a shallow
angle of approach of water to the screens and creates a sufficient surface area to reduce approach
velocities and to have the draw of the export pumps create sweeping velocity across the screens.

As an example, water approaching a screen at a 15 degree oblique angle has an approach velocity that is
3.5% of the sweeping velocity. With the conveyance channel at 250 foot wide and 60 feet deep, at
maximum CVP/SWP diversion volumes of 15,000cfs the water column velocity in the conveyance
channel would be one foot per second. With a water column velocity of 1 foot per second, a 15 degree
angled V screen would result in a sweeping velocity of 0.965 feet per second and an approach velocity of
0.035 feet per second. These velocities more than satisfy fish screen operating criteria for smelt and
salmonids.

The total surface area of vertically oriented deep V fish screen configuration is 822,000 square feet with
the above assumptions. (As previously mentioned, sloped screen designs could have even larger surface
areas if desired.) At the maximum combined CVP/SWP volume of 15,000 cfs the approach velocity to
screens with this large surface area is just over 0.018 feet per second. 0.2 foot per second screen
approach velocity is the compliance criteria for delta smelt so the fish screens as described would be
only be 10% of the maximum approach velocity for smelt at the maximum CVP/SWP intake volume
operations. If this screen configuration is considered over-designed with the 10% of the allowed
approach velocity criteria and is excessively protective, and a more relaxed (but still compliant)
approach velocity is deemed by the fisheries agencies to be adequately protective, the channel depth
could be reduced along with the fish screen height and a narrower channel with a shorter length fish
screen could be applied and still easily meet the fish screen criteria requirements. As an example a fish
screen only 30 feet deep and half as long would still result in approach velocities that were half as fast as
are delta smelt criteria compliant.

Let’s compare this criterion compliant fish screen configuration at Clifton Court to the characteristics of
the Proposed Project/Action north delta intakes. Assuming the same compliance of maximum approach
velocities of the two different screens and constant maximum diversion operations, the fish exposure
duration while passing the screens would be about the same. One of the problems with the north delta
intakes is that they are located in an intertidal zone so some fish would be exposed to the same intake
more than one time due to reverse flows that occur in these north delta diversion reaches. Because the
north delta fish screen intakes cannot be continuously operated due to the twice daily slack tides and
lack of compliant sweeping velocities, the other portion of the time the north delta intakes would have
to be operated at a higher diversion rate to make up for lost time. In order to do higher volumes some
of the time and still maintain the maximum approach velocity, the north delta intakes would have to
have a larger total surface area than the south delta intake screens that can run at a constant fish
criteria compliant rate. As a result, the total fish exposure to fish screens on the north delta intakes
would be longer duration than the proposed Clifton Court criteria compliant fish screens. All of the
northern central valley salmonid runs (e.g. Sacramento, American and Feather Rivers) have to pass the
north delta intakes whereas only a small fraction of that population are exposed to south delta fish
screens. Population exposure of vulnerable species life stages to the screens is dramatically different on
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at least a factor of 10 or more for the north delta intake screens as compared to the Clifton Court
criteria compliant fish screens.

As stated above, another advantage of the Clifton Court criteria compliant fish screens over the north
delta intake fish screens is that the north delta fish screens cannot be operated at or near the slack tide
periods as they would no longer have any sweeping velocity. This is another reason why the Delta
Conveyance Project decision to not define or analyze final water operations in the EIS is a violation of
NEPA as this type of intake fisheries impact assessment cannot be conducted without operations
information. The north delta intake reliance on tributary flow velocities to create sweeping velocities
mean that there are several hours twice a day that these intakes may not be operated and be in
compliance with sweeping velocity criteria.

The Clifton Court criteria compliant fish screens are not vulnerable to tidal conditions as the export
pumps themselves make the flow draw across the angled fish screens to create its own sweeping
velocity and therefore they can be continuously operated.

The fish capture/salvage facility for the Clifton Court criteria compliant fish screen starts at the very
bottom end of the fish screen deep V (western side). There is a separation of the "water intake" portion
of the screens on the sides of the V for a "fish intake" opening (slot) at the very bottom end of the V that
is 4" to 6" wide. A shade structure should be built from the bottom of the V out to at least 50 feet to the
east up the V so the intake slot is in deep shade so that fish do not attempt to evade the fish intake. The
fish salvage pumps draw water into the fish intake slot at an approach velocity of 3 feet per second. The
higher approach velocity of the fish intake slot is so the fish are quickly drawn in and do not swim away.

The top 25 feet and the bottom 5 feet of the conveyance channel at the end of the water intake screen
would have this fish intake slot. The top and bottom fish intake slots are to reflect the fish distribution in
the water column. The juvenile salmon ids and smelt will generally be concentrated in this top 25 feet of
water column and the juvenile sturgeon at or near the bottom of the water column. With a 30 foot long
total intake slot height, 6 inch width and 3 foot per second approach velocity, the fish salvage pumps
would need to intake a maximum of 45 cubic feet per second to bring the fish into the fish collection
facility. The current collection facility will need to be redesigned and enlarged to support fish/water
separation of fish into transport tanks with this larger than current fish capture water flow. The same
principles of the current fish salvage facility still apply, but will have improved handling of fish directly
into holding tanks with reduced holding times prior to transport and active predator removal with nets
(for the few that get through the large fish exclusion course fish screens). Other fish salvage facilities,
handling, storage, transportation and release protocols can be developed and integrated with this
Clifton Court criterion compliant fish screen project alternative component.

This uniformity of flow vectors in the conveyance channel along the entire length of the Clifton Court
criteria compliant fish screen is another advantage of this fish screen configuration over the Proposed
Project/Action north delta intake screens. The north delta intake screens are on hydraulically complex
and dynamic conditions on or near bends in the river with changing flows, eddies, shifting thalwag, back
currents/reverse flows, swirls, etc. This flow vector variability causes areas of the fish screens to perform
poorly and they create predator refuges that increase the resulting take associated with the north delta
intakes. Even worse, this elevated rate of predation from the north delta intakes predator refuges occur

Page 58 of 71



if the intakes are being operated or not. The Project Alternative components of Clifton Court criteria
compliant fish screens suffer none of these shortcomings.

None of the project features described in this Isolated Clifton Court Criteria Fish Screen alternative
require new technology and all features described have built out project examples to rely upon for their
engineering design, construction methods and for expectations regarding as-built real world
performance characteristics. There is nothing speculative regarding the engineering design feasibility of
this Proposed Project/Action alternative component.

Clifton Court criteria compliant fish screen described above would take place almost entirely on lands
currently owned by the state so private lands confiscation associated with this alternative component
would be minimal.

This alternative component with criteria fish screens in Clifton Court operations is complimented by
combination with downstream storage, e.g. San Luis Reservoir II/San Luis Grande. The addition of
downstream storage would allow additional SWP operational flexibility to divert water at times of the
year in which the listed fish species would be least affected by SWP water operations.

DWR has in the past utilized a "Fisheries Facilities Technical Team" to review, refine and more fully
develop fisheries-related engineering structure concepts into a fully formed and project-level project
description that is suitable for full analysis in an EIR. This group is well qualified to adapt the preceding
description as needed to optimize its function, performance and cost effectiveness. They can adapt the
dimensions of the channels and cross sections to manipulate channel velocities under different tidal and
operational scenarios. They can adapt screen size, depth, length, angles and configurations to optimize
fish protection, costs, maintenance, etc. As the preceding description and analysis proves, building a
criterion compliant fish screen in Clifton Court is technically feasible.

This criteria compliant Clifton Court Fish Screen is a win-win alternative. Fish are protected, water supply
delivery capacity is restored, and delta water quality is protected - all above the No Action/No Project
levels and all better than in the Proposed Project/Action alternative. In addition to more fully and
reasonably meeting the purpose and need and objectives of the project, the Clifton Court criteria
compliant fish screens have a number of significant advantages over the Proposed Project/Action.

The cost of the Clifton Court fish screens would be approximately the same construction costs as one of
the proposed north delta intake screens. The Clifton Court fish screens do not require the conveyance
tunnels so this major cost of the Proposed Project/Action does not occur in the Clifton Court Fish Screen
project alternative component. The Clifton Court fish screen construction and staging can all be done on
land that is already owned by DWR so there is little or no land condemnation required like the Proposed
Project/Action new forebay. The footprint of the Clifton Court fish screens is much smaller and is all sub
tidal habitat (not wetland) so the compensatory mitigation of converted habitat is minimal for this
alternative compared to the Proposed Project/Action which would convert some acres of wetlands for
the proposed new forebay.

From the USACE's mandatory 404 process guidelines, this alternative component would inevitably
become their LEDPA as compared to the Proposed Project/Action due to less wetland and aquatic
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habitat disturbance and wetland conversion. Continued pulling of water across the delta to the south
delta intakes protects central and south delta water quality to exactly the same level as the No
Project/No Action. This protection of water quality from future degradation as compared to the No
Action means that this alternative does not adversely modify designated critical habitat for listed fish
species like the Proposed Project/Action.

If the Clifton Court criteria compliant fish screen alternative component restoration of water supply
delivery quantities is not considered adequate to reasonably meet the intent of the purpose and need
and project objective of increased water supply reliability, it can be combined with other project
components that would, by any judgment, make it reasonably meet this alternative screening and
selection criteria.

The Clifton Court fish screen alternative component could also be combined with additional

downstream storage as a different strategy on achieving additional water supply reliability. It could also
be combined with additional levee armoring to reduce in-delta earthquake risks to conveyance reliability
or include earthquake upgrades to the existing south of delta facilities and conveyance canals to
improve water supply reliability.

Desalination at SWP Contractor Point of Delivery

As a part of SWP operations resiliency and water quality suitability for designated beneficial uses, a
component of alternatives to be considered should include water treatment at the point of delivery to
SWP contractors. This option allows users to balance their own water quality to beneficial uses and costs
of water treatment for SWP water supplies. The on-site water treatment means they can improve not
only SWP water supply quality, but also alternative and supplemental water supplies they are legally
mandated to develop to reduce their reliance upon delta water supplies. This option also allows for
water quality degradation that occurs due to evaporation during conveyance and downstream of delta
storage to be rectified at the point of receipt by the water contractors. These could be either as part of a
combined project alternative or as separate projects under the Water Resiliency Portfolio.

Alternatives Assessment Conclusions

These comments and assessments of the Proposed Project/Action and alternatives are thoughtfully and
earnestly submitted. These comments thoroughly document the deficiencies of the Proposed
Project/Acton to meet the criteria from the project basis documents (NOP Project Purpose and
Objectives as well as failure to satisfy mandates specified in the Water Resiliency Portfolio Executive
Order N-1 0-19). Individual conclusions and assertions of the analysis of the proposed Project
Alternatives and components are legitimately debatable and should be in the Delta Conveyance EIS
Alternatives Scoping Report to be released to the public for review and comment.

However the details are potentially revised (a few points moved from the plus or minus columns to the
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other column), viewed in its totality on Table 1, the superiority of the project alternative is
overwhelmingly positive especially as compared to the lack of satisfaction of screening criteria
represented by the Proposed Project/Action.

In conclusion, when considered together, these alternatives components result in:
e Restoration of more natural historical flow patterns in the delta;
e Activation and enhancement of over a thousand acres of aquatic habitat and fish food production;
e Restoration and protection of fish habitat quality in designated critical habitat for each of the listed
species in the Delta;
¢ Increased rate of freshening flows across a large part of the delta which:
o Improve municipal water supply water quality, ag water supply quality and fish habitat water
quality,
o Reduced frequency, severity and geographic extent of dissolved oxygen crashes and toxic algal
bloom:s.
¢ Increased SWP operational reliability from climate change precipitation pattern, sea level rise, seismic
events and levee failures; and,
¢ Increased SWP operational flexibility to avoid water quality violations and maintain water supply.
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VI. EIS Preparation.

The BDCP and WaterFix projects are extremely closely related to the proposed Corps Delta Conveyance
EIS Project. From the level of detail disclosed (lack thereof) in the NOP and Public Scoping Meetings, the
Delta Conveyance Project has no material differences from these two DWR predecessor projects other
than one tunnel or two. Given the close similarities of the proposed Delta Conveyance and the BDCP and
WaterFix projects the EIR or EIS teams may draw heavily against those previous works. That said, the
BDCP and WaterFix EIR/S included a long-list of deficiencies, internal inconsistencies, factual and
analytical errors, flaws in logic and execution, data mishandling, conclusions that directly conflicted with
presented supporting analysis and blatant omissions of mandatory information which the Delta
Conveyance Project EIS must not repeat.

SWP Water Supply Contract Delta Conveyance Amendment water supply and water transfer deliveries
through the Delta Conveyance are part of the scope of the impact analysis that must be included in the
EIS, please see related comments below.

CDWA and SDWA invested significant time and limited resources in developing thoughtful, constructive
and thorough comments on the BDCP and WaterFix EIR/S documents. The Corps Delta Conveyance EIS
Project would serve themselves well to review and analyze these comments to develop the best
available science methodologies and tools, appropriate data treatment (aggregation/disaggregation),
direct and indirect effects analytical processes, rationale and methodical impact synthesis, consistent
and defensible significance criteria, impact calls that are consistent with the supporting analysis, a full
suite of reasonable and practicable mitigation measures and a thorough cumulative impacts analysis. To
convey a sense of the level of deficiencies in the BDCP and WaterFix projects, in total, CDWA and SDWA
submitted over 1,000 pages of detailed and substantive comments. Because of their direct relevance to
the alternatives scoping and preparation of the Delta Conveyance EIS, COWA and SDWA's previously
submitted comments to DWR on the BDCP and WaterFix Public Scoping Comments and draft and final
EIR/S which are public record and available to the Corps, are herein incorporated by reference as part of
our scoping comments for the Delta Conveyance EIS project Scoping Comments.

Following are some specific areas of concern for the Delta Conveyance Project EIS preparation.

1) The Corps Incorrectly Omits Water Operations Impacts from the EIS Scope
“Future operations and maintenance of the diversions are outside the Corps control and responsibility”
(https://www.youtube.com/watch?v=3agmYYzWTJ3w&feature=youtu.be) The Corps is incorrect in this

assertion of limitation of EIS scope responsibility to not include future water operations of the facility
the EIS document is intended to provide Federal Agency decision making support for pending permit
applications. There are many water operations-related impacts the project would have over areas the
Corps has regulatory jurisdiction and responsibilities over and other cooperating Federal Agencies have
information needs regarding water operations-related impacts.

Page 62 of 71



Some of these water operations-related impacts the EIS must evaluate include:

Redirect flood risks which occur from project-related levee and channel modification, flow
modifications, structures and embankments in floodplains which redirect flood flows in the
event of a levee breach. Please see related comments.

Dredge spoil disposal will occur during operations, not just initial construction. Operational
dredge spoil disposal will occur from settling pond capture at the diversions and to clear
sediment accumulation in front of the intake screens. The Proposed Action has failed to define
the locations, frequencies, chemical and physical qualities, volumes and final fate of these
operations-related dredge spoil disposals. Please see related comments.

Sediment accumulation from water operations at the intakes could affect navigability or
certainly will during dredging operations. Please see related comments.

Erosion of water operations dredge disposal into waters of the US affect aquatic resources the
Corps has responsibility for and affects wetlands quality and quantity through affects on water
quality and sediment deposition. Please see related comments.

Construction-related dewatering operations, undescribed or accounted for during construction
(see related comments), will also continue to occur during ongoing water operations. Principally
these would occur at the north delta pumping plant, but also other locations such as tunnel
maintenance access points, drainage ditches around the impoundments to manage
groundwater impacts and others. These on-going water operations discharges of waters to the
US must be evaluated by the Corps EIS to fulfill their regulatory obligations under the Clean
Water Act Section 401 and aquatic and wetland resources that would be affected by these
discharges. Please see related comments.

Water quality impacts downstream of the intakes (well documented to occur in preceding BDCP
and WaterFix environmental impact assessments) affect designate critical fish habitat for ESA
listed species which is required by FWS and NOAA Fisheries for Biological Assessment and
Biological Opinion decision making. These water operations quality impacts also fall under the
Corps EIS responsibilities through 50 CFR Parts 400-499 for Endangered Species Regulations for
marine mammals, 50 CFR Part 600 on Essential Fish Habitat Regulations, 50 CFR Part 660 for
ocean fisheries off west coast, 50 CFR Part 660.5 for Shared Ecosystem Component protection
which specifically include Osmeridae smelts (Delta Smelt) which predominantly occur
downstream of the Proposed Project/Action diversions which the Corps has declared they will
not evaluate. Please see related comments.

2) Use of Best Available Science in EIS Analysis

NEPA requires use of best available science. The BDCP and WaterFix EIR/S eschewed use of some
commonly used and accepted modeling and analytical tools to avoid disclosure and quantification of a
number of key environmental impacts of those projects. The Corps Delta Conveyance Project EIS must
not repeat these same deficiencies in the use of best available science.
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These models and analyses which must be used to the NEPA best available science standard include:

e CalSim 3 - This latest generation tool for analyzing for CVP/SWP system-wide mass balance
flows has higher temporal resolution and accuracy than the previous outdated CalSim versions.
This best available science model data is critical to the accuracy and completeness of all
hydrologic and water quality impact analysis as CalSim feeds critical information to drive SWP
operations models which are also required for impact analysis of the project. The BDCP and
WaterFix EIR/S declined to use this best available science tool which must not be repeated by
the Corps Delta Conveyance Project EIS.

e Operations Models for the Delta Conveyance Project. These operations models respond to
CalSim input with their own respective operations that fulfill demands as defined in the CalSim3.

The respective SWP operations models define a set of operations which fulfill the CalSim water
supply demands while the operations models comply with water flow and quality requirements.
The CALSIM and operations models are run iteratively until a water operations solution is
achieved which optimizes meeting water supply demand while (theoretically) complying with
water quality and quantity operational and environmental legal requirements.

All SWP facility components have operations models including Oroville Reservoir, Thermalito
Afterbay, Banks Pumping Plant, the California Aqueduct, San Luis Reservoir and all other SWP
pumping plants and reservoirs. The BDCP and WaterFix projects never defined operations for
their facilities for operation of water intakes, reregulating reservoirs, pumps, etc. so impact
assessments of those operations were never conducted in those EIR/S. Without those facilities
operations impact analyses in the EIS, the project cannot be permitted as impacts from them
have not been disclosed, evaluated or mitigated.

Most critical and missing from the BDCP and WaterFix facilities operations models was the
intertidal operations of the north delta intakes to comply with fisheries requirements for
maximum approach velocity, minimum sweeping velocity and maximum duration of exposure of
listed fish species to the proposed intake fish screens. Accurate modeling of 3D velocities at the
fish screens requires high resolution bathymetry at the intake selected site and design
characteristics of the intakes. These are all required for a project-level analysis of impacts which
would be required to secure construction-related permits. The Delta Conveyance Project does
not define exactly where water diversion structures would be placed so the required analysis of
fish screen fish criteria compliance is not possible for this EIS which would make it deficient for
potential consideration of Incidental Take Permits (ITPs).

o Delta Salinity Water Quality Models - DSM2 has a Salinity analysis module that the BDCP and
WaterFix EIR/S analysis did not utilize to the level of best available science. The out of date and
not utilized available bathymetry data utilized in the BDCP and WaterFix DSM2 modeling caused
those analyses and impact evaluations to mischaracterize and under-estimate project impacts.
The magnitude of the gap in the old bathymetry characterization vs. current reality and available
data results in such a disparity that the self-cancelling error of the model utilized in a
comparative analysis manner no longer functions usefully or defensibly. NEPA's best available
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science requires that available updated bathymetry data be integrated into the data set to be
used for analysis in the Delta Conveyance Project EIS.

The DSM2 salinity module has been used on other Delta water projects that included updated
bathymetry data collection. Significant portions of the delta have updated bathymetry data
collected and available from these recent projects. This data must be integrated with the rest of
the available bathymetry data for the EIS. SDWA can provide information regarding sources for
these more recent data sets. Current and accurate bathymetry data is essential to conducting
the most accurate and representative salinity modeling for impacts analysis and development of
proposed operations to avoid and minimize salinity impacts as well as identify and evaluate
potential mitigations as NEPA best available science requires.

The Delta Conveyance Project EIR has already set the precedent that it will collect new field data
to further the design and analysis for the project with its current and on-going program to
collect additional geologic core samples along the proposed tunnel conveyance route. With
DWR's precedent for new field data collection established for this project, the Delta Conveyance
Project EIS must put equal emphasis, investment and time in collecting important supplemental
information to support accurate environmental impacts analysis. Supplemental selected area
bathymetry data must be collected as needed to compliment other available data to represent
current Delta channel conditions to ensure that a useful and meaningful modeling analysis of
salinity impacts is conducted by the Delta Conveyance Project EIS.

Dissolved Oxygen Water Quality Models - DSM2 has a Dissolved Oxygen (DO) analysis module
that the BDCP and WaterFix EIR/S did not utilize. Many other existing, generally accepted and
suitable DO models are applicable to the DO impact analysis for the Delta Conveyance EIS. The
Corps likely has direct experience with several that would be applicable to this project.

The BDCP and WaterFix EIR/S shamefully used no quantitative analysis on this critical project
impact. Instead the BDCP and WaterFix EIR/S relied upon an unsupported, subjective, rationally
inconsistent, qualitative assessment, professional judgment call for the only content addressing
this pivotal impact.

All of the relevant information regarding reduced flows and water turnover as well as nutrient
load increase combined with increased water temperatures was ignored in favor of finding of no
significant impact from DO that was supported by no collaborating documentation or analysis.
The Delta Conveyance Project does not have to use DSM2 for the DO analysis, but it cannot fail
to do any quantitative analysis as its predecessor EIR/S projects have done.

Inappropriate Temporal Aggregation of Data for Analysis and Impact Calls - The BDCP and
WaterFix project EIR/S aggregated data to obscure peak events which were relevant to
disclosing, analyzing and mitigating project impacts which the Corps EIS must avoid. Temporal
aggregation of data sets hides the range of conditions and extremes of conditions and impact as
relevant information is lost due to it being averaged into other dissimilar data. Rolling two week
averaged data used for an impact analysis or evaluation of project compliance with water
quality requirements hides peak events and impacts. As an example, data can have low values
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most of the time but have extreme outliers (i.e. 4 plus standard deviation events) that are
completely masked in the temporal averaging data treatment. In the case a rolling two week
data averaging, if water temperatures are suitable for a fish to survive for 13 out of the 14 days
but lethal levels on one day; on average the water temperature is fine and no impact is
determined, but in reality all of the fish are still dead from that one day. The same goes for salt
load in irrigation water and the effects on agricultural resources. On a 2 week average the
amount of salt level of the water quality may be below that a crop can theoretically tolerate, but
the one salty irrigation during that period killed the crop and poisoned the soil which is not
disclosed by inappropriate data averaging and temporal aggregation. The Delta Conveyance
Project EIS must not utilize temporally aggregated data sets for impact analysis or utilize
significance criteria which rely upon temporally aggregated data sets.

3) The Delta Conveyance Project Extends the Operational Lifespan of the SWP - The No Acton
Assumption of the Delta Conveyance Project EIR includes a 10" increase in sea level. This sea level rise
would effectively end the viability of the SWP water supply approximately by or around the year 2070.
Therefore, the Corps Delta Conveyance Project must include as part of their direct, indirect and
cumulative impacts assessments in the EIS, the on-going impacts and incremental impacts of continued
operations of the SWP beyond the time period in which it would have been viable without the project
(the No Action). The SWP Water Supply Contract Extension Amendment EIR was legally obligated to
disclose, analyze and mitigate this impact, but omitted this impact from its impact scope by incorrectly
assuming the contract extension as the No Project condition. With the Sea Level rise assumption of the
Delta Conveyance EIR and EIS, the EIS may not avoid including assessment of these ongoing and
incremental impacts of continued operations of the SWP. Please see related comments.

4) Delta Conveyance Project Water Transfer Impact Analysis - The SWP Water Supply Contract

Delta Conveyance Amendment deferred its impact analysis of water transfers to the impact analysis to
be conducted under the Delta Conveyance Project EIR and EIS. The impact analysis of water transfers
requires a detailed analysis of available water transfer capacity opportunity created by the Delta
Conveyance Project. In order to conduct this water transfer capacity analysis at a project-level of impact
(and construction-related permitting), a detailed hourly set of operations of the water intake structures
must be defined. This is a set of operations that the BDCP and WaterFix and Delta never defined,
disclosed or analyzed. The hourly operations of these intakes are required to determine what flows can
be diverted based of flow velocity variations that occur within the intertidal conditions at the intake
specific intake locations (as yet to be) proposed. This analysis of potential intake diversion operations
that comply with intake local conditions for fish criteria compliant operations against baseline SWP
project operations demands determines what the potential excess capacity is for water transfers. The
NOP and NOI do not define proposed operations or specific project-level locations for the intakes so this
required level of analysis is not possible in this EIS.

Long-term water transfers result in hardening of base water supply demand and is growth inducing so
use of the facilities excess water transfer capacity must be parsed into short-term vs. long-term transfer
impact analyses. The specificity in the level of detail of project description and operations required to
assess, disclose and mitigate for these project-level impacts is completely missing to date.
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5) Wetland and Agricultural Resources - The BOCP and WaterFix EIR/S impact analysis ignored saltwater
intrusion into the delta on agricultural water supply quality and shallow groundwater recharge salinity
impacts to delta islands and wetlands. These analyses similarly ignore salt accumulation impacts from
the project in SWP service areas and their affects on agricultural soils and wetlands. With the viable
lifespan extension, the Delta Conveyance Project provides the SWP system with extension of viability
beyond those currently feasible with Sea Level Rise, all subsequent salt accumulation and wetlands
affects in the SWP Service Areas are impacts of the Delta Conveyance Project. The Delta Conveyance
Project EIS should use (at a minimum) the methodology and impact analysis approach from the USBR
Remand EIS to assess the project impacts on these agricultural resources. Wetlands are a core Corps
responsibility and delta saltwater intrusion and export to SWP service areas affects on wetlands from
Delta Conveyance operations must be evaluated in the EIS.

6) Growth Inducing Impacts - The growth assumption (and stated project objective to "restore water
supplies" and "support population growth") indicates an objective of the project to provide increased
long-term water supplies creating hardened demand from project induced population growth.
Therefore the project must disclose the magnitude, location and nature of growth induced; and analyze
and mitigate those Growth Inducement impacts. The BDCP and WaterFix EIR/S projects claimed the
project would "create no new water" (which was false), so they did not conduct growth inducement-
related impact analyses. The Delta Conveyance Project clearly states it will induce growth so all impacts
related to this objective must be analyzed, disclosed and mitigated in the EIS.

Project Description is Only Programmatic-Level Detail

An EIS is a decision support document for agencies with decision making authority relevant to the
project. Many permits required by the project will be evaluated and potentially issued based upon
information in the EIS. The EIS impact analyses must include a full evaluation of detailed project
operations consistent with those proposed to, and potentially approved by, agencies that may issue
permits to the project based on the information in and findings of the EIS. DWR's proposal in the NOP to
“not analyze final project operations” guarantees that not all project impacts can be quantified or
mitigated in the EIS. Because DWR will not provide operations information for the EIS to analyze, it also
guarantees that the basis upon which other agencies relied upon the EIS would be false and misleading.

The project description is deficient for Project-Level analysis sufficient for consideration of construction-
related permits. DWR is spending considerable time, effort and Ss refining their Proposed Project with
the objective to reduce the project surface footprint size. DWR has provided “ZERO” operational level
detail regarding how the proposed facilities would be operated. DWR has even stated that what little
operational-related impact analysis they intend to do in the EIR will not be the operations that they
intend to operate the facilities to in the future. This DWR declaration is notice of intent by DWR to
circumvent the impact analysis and mitigations required by NEPA and CEQA.

Given DWR's stated intent to violate CEQA by not analyzing operations of a facility it proposes to
construct, it is equally likely that DWR would choose to analyze a proposed set of operations in the EIR
that resulted in significantly less environmental impacts to reduce mitigation costs and increase water
supply yield. In its statement, DWR has declared that the operations it evaluates in the EIR will not be
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the operations they intend to implement with the project if it is approved. The USACE EIS must not
accept this DWR project premise to falsify the operational affects of the project by analyzing ones it will
not adhere to in the implementation of the project. The unanalyzed operational impacts would last for
the life of the project which could literally last over a hundred or maybe a couple of hundred years. The
USACE must reject this premise of overlooked operational impacts and reject the premise of illegal NEPA
piece-mealing of project impacts.

DWR's plan for a deficient EIR from the beginning of the EIR process indicates that DWR should not be
allowed to be the Certifying Agency of the EIR. USACE, as the Federal Lead Agency on the project, would
be well within their scope of responsibility to request DWR, as the applicant, allow a more neutral and
unbiased agency such as California Department of Fish and Wildlife (CDFW) to take the State Lead
Agency role for the EIR. DWR is the Applicant, but has no permits to issue and has demonstrated
themselves to be biased in their execution of responsibilities as State Lead Agency of the EIR. CDFW
does potentially have permits to issue based on the EIR as a support document, so they would be a
more logical EIR State Lead Agency anyway.

SWP Water Supply Delta Conveyance Amendment EIR Deferred Impact Analysis of
Water Transfers to the Delta Conveyance Environmental Review

There are far ranging implications to USACE’s responsibilities and No Action definition to DWR's
inclusion of the Water Supply Extension and Delta Conveyance Amendments impact assessment to the
Delta Conveyance project.

The environmental review of the Extension Amendment project incorrectly omitted the EIS component
of the project ignoring the multiple clear federal nexus of the project. There are several federal nexus to
the project which we have commented on in that process extensively and can provide to USACE upon
request. The use of the Delta Conveyance for water transfers under the Extension Amendment is
obviously a federal nexus. Also, the SWP is operated in coordination with the CVP through the
Coordinated Operating Agreement (COA). Operational changes in SWP affect CVP and visa versa making
them operationally inextricably connected and with interacting impacts on their operations and the
environment. This too is obviously a federal nexus. The USACE (or other designated Federal Lead
Agency) must conduct an EIS on the aspects of the contract amendment were contingent upon the
existence of the Delta Conveyance and the impacts from the exercise of these options under the
contract would be the result of the approval of the Delta Conveyance project.

The operations of the Water Supply Delta Conveyance Amendment have not been defined so it will be
the responsibility of the EIS to determine excess capacity created by the Delta Conveyance and

determine which portions of that available capacity will be utilized. Additionally, the impacts of the
origin and destination of the water transfers must also be included in the EIS impact analysis scope.

Environmental Baseline and Alternatives
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No Action Alternative
“"No action" ... “would mean the proposed activity would not take place, and the resulting

environmental effects from taking no action would be compared with the effects of permitting the
proposed activity or an alternative activity to go forward.

Where a choice of "no action" by the agency would result in predictable actions by others, this
consequence of the "no action" alternative should be included in the analysis. For example, if denial of
permission to build a railroad to a facility would lead to construction of a road and increased truck
traffic, the EIS should analyze this consequence of the "no action" alternative.”
(https://www.fws.gov/r9esnepa/NEPA Handbook/40 Asked Questions.pdf, 3a)

The Delta Conveyance Project extends the operational lifespan of the SWP Facilities by adapting the
project to be viable beyond the date in which the current facilities would become unviable under
assumed No Action future sea level rise conditions. The No Project/Action Assumption for the Delta
Conveyance includes a 10" increase in sea level. This sea level rise would effectively end the viability of
the current (No Project) SWP water supply before or around approximately the year 2050. Therefore,
the Delta Conveyance Project EIR impact analysis must include as part of their direct, indirect and
cumulative impacts, the on-going impacts of continuing to operate the SWP beyond the time period in
which it would have been viable without the project (the No Project). The SWP Water Supply Contract
Extension Amendment EIR was legally obligated to disclose, analyze and mitigate this impact, but
omitted this impact from its impact scope by incorrectly assuming the contract extension as the No
Project condition.

Regardless of DWR's incorrect presumption of a water supply contract renewal being a No Project
assumption, the sea level rise that is assumed under the No Project condition for the Delta Conveyance
Project means the SWP will not be viable at a certain date in the No Action condition. Therefore any
ongoing and incremental impacts of operations of the project beyond that date of No Action SWP
viability are all impacts of the Delta Conveyance Project that must be disclosed, analyzed and mitigated
in the EIR. These on-going incremental impacts include, but are not limited to: soil salt accumulation,
land use changes, genetic introgression of fisheries biologically distinct units, population growth
inducement, etc.

Just as a point of information for the Corps, seeing as there is a NEPA component to the Delta
Conveyance. The SWP Water Supply Contract Extension Amendment EIR assumed that the No Project
condition included contract renewals. There was no basis for this conclusion . The original impacts of
the SWP were exempted from environmental impact analysis and mitigation due to the period in which
the original project was implemented. DWR, without documented, logical or legal support, determined
that the No Project would automatically renew the water supply contracts so there were no
environmental impacts from continued water deliveries. If the Corps sees a federal nexus with the
Contract Extension due to the Coordinated Operating Agreement with the CVP, then this will have to get
sorted out.

Project Alternatives
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Alternative components identified in this submittal are in an effort to identify potentially productive and
mutually beneficial project alternatives which accomplish the purpose and objectives of the project and
satisfy the mandates of the Executive Order. We believe these alternative components have sufficient
merit for further analysis in the project EIR. Although many project alternatives have been evaluated to
address other Delta projects that have overlapping and similar project objectives to the Delta
Conveyance Project and the Water Resiliency Portfolio in the past, (i.e. CalFed, South Delta
Improvement Program, Delta Risk Management Strategy (DRMS), Bay Delta Conservation Plan,
California WaterFix, OCAP Biological Opinions, etc.), most of the Proposed Project/Action alternatives
have never been evaluated and certainly never in the synergistic combination proposed in this comment
section. Alternative solutions which do not include the very expensive and greatly damaging tunnel or
other isolated Delta conveyance facilities should be objectively analyzed.

The project alternatives put forth in these comments do not constitute endorsement of these
alternatives as there is the potential for adverse outcomes that are not necessarily foreseeable until a
full EIR analyses has been conducted. The alternatives submitted in these comments are intended to be
constructive in the search for project alternatives that meet the project objectives, satisfy the mandates
of the Water Resiliency Portfolio Executive Order and protect and enhance the Delta. The Delta Reform
Act Water Code section 85054 requires protection and enhancement of the unique cultural,
recreational, natural resource, and agricultural values of the Delta as an evolving place.

The analysis provided in these comments on the Executive Order and the NOP Project Objectives
provide a series of alternatives development screening criteria. A cumulative scoring assessment of the
alternatives and the Proposed Project/Action is set forth in Table 1. Comparison of Proposed
Project/Action Alternative to NOP Objectives and EO N-10-19 Water Resiliency Portfolio Mandates.

The Proposed Project/Action only satisfies 2 of the 21 screening criteria. The identified combined set of
project alternatives meets 20 of the 21 screening criteria. The identified set of project alternatives fails
to "Support Population Growth" so it does not satisfy one of the screening criteria. All but one of the
other screening criteria are satisfied by the identified set of project alternatives multiple times (often in
different and synergistic manners).

NEPA requires an equal level of project alternatives development and equal level of alternative impact
analysis. “The degree of analysis devoted to each alternative in the EIS is to be substantially similar to
that devoted to the "proposed action." Section 1502.14 is titled "Alternatives including the proposed
action" to reflect such comparable treatment. Section 1502.14(b) specifically requires "substantial
treatment" in the EIS of each alternative including the proposed action.”
(https://www.fws.gov/r9esnepa/NEPA Handbook/40 Asked Questions.pdf, 5b) DWR has created a
problem for the Corps in applying a significant level of effort in advancing the engineering design of their

predecisional preferred alternative tunnel conveyance route. This additional data collection and
analysis focused on this and only this route has been to the exclusion of developing comparable level
detail on other potential conveyance routes and other project alternatives. DWR has applied significant
e